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On  the  2Qth  of  January  1857,  the  Master  of  the  iloUs 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  ilomans  to  the  reign  of  Henry  YIII. 

The  Master  of  the  Eolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps ;  and 
for  this  purpose  the  mopt  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 
of  the  Bolls  suggested  that  the  editor  should  give  an 
account  of  the  MSS.  employed  by  him,  of  their  age  and 
their  peculiarities;  that  he  should  add  to  the  work  a 
brief  account  of  the  life  and  times  of  the  author,  and 
any  remarks  necessary  to  explain  the  chronology ;  but 
no  other  note  or  comment  was  to  be  allowed,  except 
what  might  be  necessary  to  establish  the  correctness  of 
the  text, 
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TJie  works  to  be  published  in  octavo,  separately,  as 
they  were  finished ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Bolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  Eebruary  9, 1867,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  "was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense/* 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
so  far  as  authentic  materials  eidsted  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 

Bolls  Houscj 

December  1857. 
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INTRODUCTION. 


The  plan  on  which  the  three  preceding  volumes  were  Plan 
edited  has  been  followed  in  this.    Every  case  which  J^^?^"* 
occurs    in    the   Liber  Aeaiaarum  or  in  Fitzherbert's  preceding 
Abridgment  has  been  traced  and  noted.    The  rolls  have  con™ued. 
been  searched,  as  before,  for  the  records  of  the  cases 
reported,  and  the  foot  notes  and  the  Index  of  Persons 
and  Places  will  show  in  how  many  instances  the  search 
has  been  successful,  even  where  the  reports  are  silent  as 
to  the  names  of  the  parties. 

The  MSS.  which  have  been  used  for  the  text  of  the  The  MSS. 
present  volume  are  the  Temple  MS.,  the  Lincoln's  Inn 
MS.,  the  Additional  MS.  in  the  British  Museum  num- 
bered 25184,  and  the  Harleian  MS.  No.  741.  They  have 
already  been  described  in  preceding  volumes,  but  there 
are  some  points  in  relation  to  them  which  may  need 
further  notice.  The  Additional  MS.  No.  25184  does  not 
contain  any  reports  of  the  fifteenth  year  of  the  reign, 
and  could  not  therefore  be  collated  for  the  reports  of 
Hilary  Term. 

Although  one  MS.  fails  during  a  part  of  the  period,  The  Har- 
another  is,  during  a  part  of  the  period,  almost  equal  u  JJuivar 
to  two.    The   portion  of  the   MS.   Harl.   741,   w^ichJe°'to 
relates  to  Michaelmas  Term,  14  Edward  III.,  contains  in  during  a 
many  instances  two  reports  or  abridgments  of  the  same  ^^^  *^® 
case.     Some  of  these  agree  with  repoi-ts  or  abridgments 
in  the  Temple  MS.,  beginning  with  No.  5  of  the  latter 
MS.    They   are  not,  however,  in  precisely  the  same 
order,   as   several   other  cases  are    interposed   in  the 
Temple  MS.     Of  most  of  the  cases  so  interposed  there 
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XIV  INTRODUCTION. 

are  also  different  reports  or  abridgments  occurring  in  a 
different  order  in  the  Harleian  MS. ;  and  sometimes  the 
Harleian  report  appears  to  be  an  abridgment  from  the 
same  source  as  the  reports  in  the  Lincoln's  Inn  MS.  and 
the  Additional  MS.  No.  25184.  Sometimes  also,  when 
there  is  a  report  or  abridgment  common  to  the  Harleian 
and  the  Temple  MSS.,  there  is  another  report  or  abridg- 
ment in  the  Harleian,  and  in  that  case  usually  a  little 
fuller  and  with  more  frequent  mention  of  names. 

In  using  the  Harleian  MS.  the  following  plan  has 
been  adopted.  It  has  been,  throughout  the  term,  col- 
lated with  the  Temple  MS.  where  collation  was  possible. 
All  the  cases  which  are  reported  in  it,  but  not  elsewhere, 
have  been  printed.  A  few  cases  which  occur  in  it 
in  two  forms,  and  which  occur  only  in  it  and  in  the 
Temple  MS.,  have  been  printed  in  the  two  forms.  It 
happens,  however,  most  commonly  that  a  form  of  report 
occuning  only  in  the  Harleian  MS.  is  superior  to  other 
forms  only  in  showing  the  names  of  the  parties,  and  as 
those  names  can  be  more  authoritatively  ascertained 
from  the  record,  the  Harleian  reports  of  this  class  have 
been  omitted  where  the  corresponding  records  have  been 
found. 

There  are  also  in  Hilary  Term,  16  Edward  III.,  a  few 

cases  of  which  there  are  two  reports  or  a  report  and  an 

abridgment  in  the  Harleian  MS.,  but  it  is  needless  to 

make  any  further  general  statement  on  the  subject,  as 

the  foot  notes  show  the  facts  in  detail^  and,  where  the 

reports  are  comparable,  show  how  far  the  Harleian  agrees 

with  or  differs  from  each  report  found  in  the  Temple  or 

the  Lincoln's  Inn  MS. 

Variation        Attention  has  been  called,  in  a  preceding  volume,^ 

hcrbert's     to    the  numerous  instances  in  which  there   are  found 

Ahrida-     in  manuscript  independent  reports  of  the   same  case 

the  known  differing  inter  ae.    As  a  rule  the  text  of  Fitzherbert's 
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INTRODUCTION,  XV 

Abridgment  could  be  traced  to  one  or  other  of  the  MSS. 
now  in  existence.  Some  of  the  cases,  however,  which 
are  printed  in  the  present  volume  appear  in  Fitzherbert's 
Abridgment  in  a  form  differing  considerably  from  that 
in  which  they  occur  in  any  of  the  MSS.  above  mentioned. 
This  fact  is  a  confirmation  of  the  suggestion  previously 
made  that  there  was  not  any  reporter  whose  authority 
was  generally  recognised,  or  that,  if  there  was,  he  had 
many  rivals  who  were  not  without  patrons  in  the  legal 
profession*  It  seems  that  reporting  was  an  open  pro- 
fession, and  that  some  Judges  and  Counsel  possessed 
reports  in  one  form,  others  in  other  forms. 

As  in  previous  volumes,  the  order  of  the  reports  in  The  order 
the  Temple  MS.  has  been  followed  in  the  text,  in  cases  ®'^  "* 
of  which  reports  exist  in  that  MS.  To  this  rule,  how- 
ever, one  exception  has  been  made.  The  case  numbered 
109  in  Michaelmas  Term  has  been  placed  last  in  that 
term,  and  nineteen  cases  which  do  not  occur  in  the 
Temple  MS.  have  been  interposed  between  it  and  No.  89. 
The  reason  is  that  in  case  No.  109  Willoughby  appears 
as  an  accused  person  deprived  of  oflSce,  and  in  some  of 
the  intermediate  cases  as  a  Judge.  To  have  placed  the 
case  anywhere  but  at  the  end  of  the  term  would  there- 
fore have  been  to  suggest  the  idea  that  Willoughby  was 
acting  as  a  Judge  while  a  prisoner. 


The  fourteenth  and  fifteenth  years  of  the  reign  of  A 
Edward  HI,  though  they  have  not  attracted  the  special  ™^Xdi^^^ 
notice  of  historians,  are  in  many  ways  memorable.    In  Bngiiah 
the  fourteenth  year  one  of  the  distinctions  between  the  p^^^ 
Norman  or  French  ruler  and  the  English  subject  was  ment  of 
abolished  by  Statute.*    The  Presentment  of  Englishry,  ]^^hei 
which  had   long  survived  the  Conquest,   upon  which 
Bracton  ^  dilated  in  the  reign  of  Henry  III.,  and  which 


»  14  Edw.  III.,  St.  1,  c.  4.  I      3  Bract.,  184,  b.-185,  b. 
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ileta  and  Britten  described  in  the  middle  of  the  reign 
of  Edward  I.^  had  been  for  generations  a  degrading  mark 
of  servitude.  The  township  or  hundred  was  fined  when 
any  person  was  found  slain  within  its  limits,  unless  it 
could  show  that  he  was  of  English  birth.  The  original 
object  had  been  to  prevent  the  murder  of  Normans  or 
Frenchmen  by  Englishmen,  which  was,  no  doubt,  frequent 
immediately  after  the  Conquest.  It  served,  however, 
afterwards  to  mark  the  difference  between  conquerors 
and  conquered,  a  trace  of  which  lingered  still  longer  in 
the  use  of  the  French  language  in  Courts  of  Justice  and 
on  solemn  occasions.  The  iuscription  on  the  tomb  of  the 
Black  Prince  in  Canterbury  Cathedral,  made  in  accord- 
ance with  his  own  will,  is  a  lasting  monument  of  the 
pains  with  which  the  French  language  was  cultivated 
at  Court,  even  at  a  time  when  the  Court  did  not  despise 
the  English  of  Chaucer.  Perhaps  there  was  never  after- 
wards lavished  so  much  care  on  a  French  memorial  of 
anyone  bom  in  England.  But,  even  many  years  after 
this,  French  was  the  language  in  which  a  petition  was 
addressed  to  the  Chancellor ;  and  the  Act  by  which  an 
end  was  put  to  the  Presentment  of  Englishry  was  not 
merely  a  formal  recognition  of  a  condition  of  society 
which  had  long  preceded  the  enactment.  It  is,  no 
doubt,  recited  that  mischief  had  happened  through 
ignorance  as  to  Presentment  of  Englishry  in  some  places, 
where  fines  had  been  inflicted  by  the  Justices  in  Eyre 
for  omission  to  make  it  This  may,  however,  be  explained 
by  the  infrequency  of  the  Eyres,  by  forgetfulness  of  the 
manner  in  which  they  should  be  met,  and  by  the  fact  that 
the  mode  of  presentment  differed  in  different  counties,^ 
rather  than  by  the  existence  of  any  difficulty  in  per- 
ceiving the  difference  between  a  French  Prior  and  an 
English  yeoQian. 
The  King  It  was  no  mere  coincidence  that  Presentment  of  Eng- 
2^^^^*  lishiy  was  abolished  in  the  year  in  which  Edward  III. 

1  See  Bract.,  185,  b.    The  words  of  the  Act  are  00  explained  in  Stannf., 
Cor.,  18. 
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assumed  the  title  of  King  of  France,  giving  the  title  a  the  title  of 
place  second  to  that  of  King  of  England.    His  claim,  and  f^ce^in 
the  wars  connected  with  it,  had  no  small  effect  upon  the  same 
English  society.     He  assumed  the  position  of  an  Eng-  ^^"' 
lish  King  ruling  Frenchmen,  which  was  the  converse  of 
that  of  the  Conqueror,  who  had  held  the  position  of 
a  French  King  ruling  Englishmen.    The  pressing  need  of 
money  for  the  purposes  of  the  conflicts  in  which  he  was 
engaged  prompted  measures  of  conciliation  to  all  classes 
of  Englishmen  from  whom  supplies  could  be  extracted, 
and  the  Acts  of  the  period  commonly  illustrate  this 
policy,  which  was  sometimes  pursued  in  a  manner  not 
altogether  consistent  with  dignity. 

The  Treasury  was  in  a  deplorable  condition  through  Exhaus- 
the  exhaustion  caused  by  wars  with  the  Scots  as  well  as  Treararr  ^ 
with  the  French.    The  King's  jewels  were  in  pawn  ;^  the  novel 
ordinary  modes  of  taxation  had  been  strained  to  the**^®** 
utmost;  and  it  became  necessary  to  devise  some  new 
expedient  in  order  to  carry  on  the  government.     Ex- 
traordinary taxes  were  as  unpopular  in  the  fourteenth 
century  as  they  are  in  the  nineteenth,  and  the  manner 
in  which  they  were  imposed  partook  of  the  nature  of 
a  bargain.     The  Prelates,  Earls,  Barons,  and  Commons 
granted  to  the  King,  for  two  years,  certain  ninths — the 
ninth  lamb,  the  ninth  fleece,  and  the  ninth   sheaf  in 
agricultural  districts — ^the  ninth  of  the  goods  and  chat- 
tels of  the  inhabitants  of  cities  and  towns  by  assess- 
ment ;'  but  the  grant  was  not  made  without  something 
in  the  nature  of  an  equivalent. 

Certain  concessions,  in  fact,  preceded  the  grant,  taking  ConceB- 
the  form  of  other  Acts,'  in  which  it  was  made  to  appear  ^2^^    ^ 
that  the  Eong,  remembering  the  hardships  endured  by  King  in 
the  people  of  his  realm  during  the  evil  years  of  the^®""^* 
wars,  had  great  compassion  for  them,  and  was  willing  to 


8  Rot,  Pari,,  121,   I      »  14  Edw.  HI.,  St  1,  c.  30. 
(UEdw.  III.,  No.  26).  I      s  14  Edw.  III.,  St.  1,  c.  9,  &c. 
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show  favour  to  them,  so  that  they  might  the  better  aid 
him.  At  their  request,  therefore,  he  released  and  par- 
doned various  arrears  due,  up  to  the  time  at  which  he 
had  passed  to  Brabant,  in  relation  to  the  chattels  of 
felons  and  fugitives,  escapes,  fines,  issues  forfeited,  tres- 
passes contrary  to  the  forest  laws,  reliefs  and  scutages, 
amercements  for  murder,  and  debts  due  to  himself. 

The  abolition  of  the  Presentment  of  EDglishry  was, 
in  fact,  another  of  these  concessions,  and  preceded  the 
Acts  in  which  the  ninths  and  other  taxes  were  imposed, 
was  one  of  ^^  ^  recited  in  the  Act  in  which  the  ninths  were  granted 
these  con-  to  the  King  that  it  was  in  consideration  of  these  pre- 
cedent Acts  that  the  grant  was  made.  It  is  plain, 
therefore,  that,  when  the  life  of  the  Englishman  ceased 
to  be  of  inferior  value  to  that  of  the  Frenchman  in 
the  eye  of  the  law,  it  was  by  special  favour  under  excep- 
tional circumstances,  and  that  a  high  price  was  paid  for 
the  boon.^ 


The  aboli- 
tion of 
Flresent- 
ment  of 


^  There  is  a  well-known  passage 
in  the  Dialogus  de  Scaccario(JAh.l., 
c.  10)  which  maj,  perhaps,  be  cited 
in  opposition  to  the  above  remarks. 
It  is  to  the  following  eflFect :  — "  Now 
"  (in  the  reign  of  Henry  II.),  as 
**  the  English  and  Normans  dwell 
«*  together  and  intermany,  the  two 
"  nations  are  so  intermixed  (I 
'<  speak  of  those  of  free  condition) 
"  that  Englishmen  can  hardly  be 
"  distinguished  from  Normans — 
'*  except  only  the  ascripHtii,  who 
*'  are  called  villeins."  This  state- 
ment can  be  interpreted  only  in 
one  way.  It  cannot  mean  that 
the  Normans  had  become  assimi- 
lated to  the  English,  because,  if  so, 
they  would  have  become  assimi- 
lated to  the  nnfree  as  well  as  to  the 
free.  It  can  only  mean  that  the 
free  English  (differing  in  that  re- 
spect from  the  unfree)  had  become 


assimilated  to  the  Normans,  shar> 
ing  their  privileges  and  speaking 
their  language.  It  was,  of  course, 
the  fiict  that  the  Court,  the  courtiers, 
the  lawyers,  and  all  holders  of 
important  offices  (whatever  their 
birth)  had  to  speak  French,  and 
it  was  the  fact  that  some  persons 
of  English  descent  held  office  and 
went  to  0>nrt.  These  may  well 
have  been  said  to  be  indistingubh- 
able  from  Normans.  These,  how- 
ever, constituted  but  a  very  small 
portion  of  the  population,  and  it  is 
incredible  that  the  English  tongue 
had  ceased  to  be  spoken  except  by. 
the  bondmen.  Had  that  been  so, 
the  language  could  never  have  been 
revived  except  by  a  revolution  such 
as  never  occurred.  The  text  of  the 
Dialogus,  as  printed  by  Madox  from 
the  copies  in  the  Black  Book  and 
in  the  Bed  Book  of  the  Exchequer 
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Nothing,  however,  could  serve  to  make  the  newExtortioM 
taxes  popular.  The  tax-gatherer  was  believed  to  be  gJtherew/ 
and  often  was  an  extortioner.  The  more  the  taxes  the 
wider  was  the  field  for  his  misdeeds.  One  of  his 
devices  appears  to  have  been  to  levy  the  tax  twice 
over.  An  example  of  this  occurs  in  the  present 
volume.^  The  collectors  having  already  taken  certain 
wool,  as  the  moiety  of  wool  shorn  at  a  certain  time, 
subsequently  took  other  wool,  and  justified  the  taking 
as  that  of  the  same  moiety.  In  this  case  the  person 
aggrieved,  having  had  a  verdict  given  in  his  favour, 
recovered  damages,  and  writs  issued  for  the  arrest  of 
the  collectors.  From  the  complaints  which  were  rife 
against  all  officers  at  this  period,  there  is  reason  to 
believe  that  this  was  a  typical  and  not  by  any  means 
an  exceptional  instance  of  official  misconduct. 

There  were  grievous  complaints  made  in  Parliament,  9|^"  , 
on  behalf  of  the  clergy,  to  the  effect  that  the  collectors  the  clergy. 
had  demanded  from  them  the  ninths  granted  by  the 
recent  Act,  when  in  fact  they  had  already  paid  tenths  of 
the  same  things,  and  that  they  were  thus  taxed  twice 
over  in  respect  of  the  same  matters.  As  a  temporary 
measure  writs  issued  to  the  collectors  directing  them  to 
stay  these  proceedings  against  the  clergy.*  It  was  after- 
wards agreed  that  "  the  Ninths  and  the  Tenths  granted 
"  to  the  King  should  be  paid  in  manner  as  they  were 
"  granted,  that  is  to  say  that  those  who  held  of  the 
"  King  by  Barony  and  ought  to  come  to  Parliament, 
"  by  summons,  should  pay  the  Ninths,  and  the  persons 


(of  which  he  pointed  out  some  of 
tiie  imperfections),  most  be  inaccu- 
rate in  this  as  well  as  in  other  par- 
ticulars. It  cannot  be  reconciled 
either  with  later  records  or  with  the 
plain  words  of  Bracton  (134,  b.-135, 
b.),  of  Fleta  (Lib.  I.,  c.  30),  and  of 
Britton  (Lib.  I.,  c.  2,  §  15,  and  c.  7), 
which    show    the  Presentment  of 


Englishiy  to  hare  continued  in  full 
operation,  without  distinction  be- 
tween free  and  unfree,  at  least  as 
late  as  1292 — ^less  than  half  a  cen- 
tury before  its  formal  abolition. 

»  Hilary,  15  Edw.  III.,  No.  30. 

»  2  Rot,  Pari,  119, 14Edw.  IIL, 
No.  14. 
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"  of  Holy  Church  who  held  nothing  by  Barony  and 
*'  were  not  accustomed  to  be  summoned  to  Parliament 
"  should  pay  the  Tenths.  If,  however,  persons  of 
*'  Religion  or  others  of  Holy  Church  had  possessions 
"  purchased  and  appropriated  and  not  taxed  among 
''  their  other  temporalities,  in  the  usual  tax  of  the 
"  Tenths,  (it  was  agi*eed)  in  accordance  with  equity  that 
"  of  these  temporalities  they  were  to  pay  the  Nintihs,  so 
"  that  in  respect  of  things  for  which  they  paid  the  one 
"  they  should  not  be  compelled  to  pay  the  other."  ^ 
Payment        So  great  were  the  King's  necessities  that  he  could 

antidpated  ^^^  ^^^^  ^*^^  ^^^  ^^®  payment  of  the  Ninths  accord- 
by  a  forced  ing  to  the  terms  in  which  they  were  granted.  Almost 
^^'  immediately  after  the  passing  of  the  Act  the  Earls  of 
Ajundel  and  Gloucester  and  "Monsieur"  William 
TrusseU  came  from  beyond  sea  and  represented  in 
Parliament  the  mischiefs  and  perils  with  which  the  King 
was  threatened,  through  his  inability  to  pay  divers  large 
sums  to  the  commonalties  of  towns  in  Flanders  and 
Brabant  and  to  individuals  who  were  his  allies,  imless 
he  -should  be  more  quickly  aided  than  he  could  be  by 
the  levy  of  the  Ninths.  Parliament  accordingly  granted 
20,000  sacks  of  wool  to  be  taken  proportionally  without 
delay,  in  every  county  of  England,  in  the  hands  of 
whomsoever  the  wools  might  be  found,  provided  always 
that  satisfaction  should  be  made  to  every  one,  of  whom 
the  wools  should  be  so  taken,  out  of  the  first  money 
arising  from  the  NintLs  of  the  second  year.* 
Society  There  was  thus  a  forced  loan  in  addition  to  heavy 

organised.  &nd  unusual  taxes.  Notwithstanding  all  the  efforts 
made,  the  King  was  not  successful  in  his  foreign 
enterprise,  and  the  elements  of  discord  were  multiplied 
on  every  hand.  Laity  and  clergy  alike  were  discon- 
tented by  reason  of  the  burdens  imposed  upon  them, 


»  Rot,  Pari,  15  Edw.  III.,  No.  I       *2Rot.  Pari,  120  (UEdw.IU., 
32.  I   No.  19). 


INTRODUCTION. 


XXI 


and  the  King  was  dissatisfied  because  even  these 
burdens  were  inadequate  to  supply  him  with  all  that 
he  needed.  If  the  laity  complaiiied  of  the  conduct  of 
the  King's  officers,  so  also  did  the  clergy ;  and  the  laity 
grudged  even  the  ordinaiy  payments  to  the  clergy  for 
commutation  of  penance,  for  probate  of  wills,  and  for 
performance  of  the  marriage  ceremony.^  In  short, 
society,  such  as  it  had  been,  was  in  danger  of  becoming 
completely  disorganised,  and  it  cannot  be  doubted  that 
strong  measures  were  required  in  order  to  effect  a 
remedy. 

Unsuccessful  in  his  expedition  abroad,  and  indignant  Betnrn  of 
that  he  had  been  compelled  to  abandon  it  at  a  moment  g®^^|® 
when,  as  he  believed,  he  might,  if  duly  supplied  with  Lnpruon- 
the    means,   have   brought   it   to   a    prosperous    i«sue,  ^^^^^^^ 
Edward  III.  returned  unexpectedly  to  England.^     He  issue  of 
knew   that  there  had  been  mismanagement  in   inany^^^^ 
places,    and    he    suspected    maladministration    almost  nons. 
everywhere.     He  caused  a  number  of  persons,  many  of 
high  position,  to  be  imprisoned,  and  various  Commis- 
sions to  be  issued  for  the  purpose  of  enquiring  into  the 
supposed  misdeeds  of  his  officers.     The  enquiries  were 
to  extend  over  almost  the  whole  field  of  the  English 
body  politic  and  social. 

The  agitation  which  was  thus  caused  rises  even  to 
the  surface  of  the  reports  themselves,  commonly  in  some 
dry  detail  which  would  be  unintelligible  without  illus- 
tration from  other  sources,  but  in  one  instance  in  a 
very  striking  and  picturesque  manner. 

Willoughby,  formerly   Chief  Justice  of  the   King's  Armign- 
Bench  (or  acting  Chief  Justice  under  Scrope),  who  had  ^J.  ^ 
also  been  a  Justice  of  the  Common  Pleas,  and  who  had  loughbj 


»  Roi,  Pari.,  15  Edw.  III.,  No. 
24  and  No.  83. 
'On  Not.  30,  1840,  as  appears 


on  Rot.  Lit.  Pat.,  14  Edw.  III., 
p.  3,  m.  11  (front  and  back),  with 
a  reference  to  the  Rot.  Lit.  Clans. 
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(late  Ch. 
J.)  before 
Jastioes  of 
Oyer  and 
Terminer. 


Other 
judgeg 
and  high 
officers 
accused 
with  him. 


preyiously  appeared  in  the  reports  as  a  Judge,  appears 
in  a  report  of  Michaelmas  Term,  14  Edward  III.,^  as 
a  person  accused  of  very  heinous  offences.  He  is  brought 
before  Justices  of  Oyer  and  Terminer  in  the  custody 
of  mace-bearers.  He  is  reproached  with  having  sold 
laws  like  cattle.  He  is  not  allowed  to  find  bail,  and 
he  is  led  about  from  one  county  to  another,  a  prisoner. 

It  is,  however,  necessary  to  look  beyond  the  report  for 
an  explanation  of  the  circumstances.  The  commission 
by  virtue  of  which  Willoughby  was  arraigned  was  a 
commission  of  Oyer  and  Terminer^  (though  not  a  com- 
mission "ad  inquirendum ")f  directed  to  Sir  Robert 
Paming  (who  had  been  Chief  Justice  of  the  Eling's 
Bench  and  had  recently  been  appointed  Treasurer),  Sir 
Robert  de  Sadington  (who  was  Chief  Baron  of  the 
Exchequer),  and  Sir  William  Scot  (who  had  just  been 
appointed  Chief  Justice  of  the  King's  Bench).  These 
appear  to  have  been  men  on  whose  integrity  the  King 
supposed  that  he  could  in  some  sort  rely,  though,  as  will 
hereafter  appear,  not  absolutely. 

The  commission  was  not  to  try  Willoughby  alone, 
but  to  try  also  Stonore  (late  Chief  Justice  of  the  Com- 
mon Pleas),  Shardelowe  and  Sharshulle  (late  Justices 
of  the  Common  Pleas),  whose  names  are  familiar  in  the 
Year  Books,  Thomas  de  Ferrars,  Nicholas  de  la  Beche, 
Constable  of  the  Tower,  John  de  Pulteneye,  Alderman 
of  London,  William  de  la  Pole,  late  Baron  of  the 
Exchequer,  John  de  St.  Paul,  and  Michael  de  Wath 
(of  whom  the  two  last  named  had  been  Masters  of  the 
Rolls  and  joint  Keepers  of  the  Great  Seal  with  Thomas 
de  Baumburgh),  John  de  Thorpe  (who  had  been  the 
locum  tenena  of  the  Treasurer  in  the  twelfth  year  of 


1  Below,  p.  258.  Although  the  re- 
port appears  as  of  Michaehnas  Term, 
14  £dw.  III.,  the  Commission  of 
Oyer  and  Terminer  was  dated  only 
the  12th  of  January,  14  £dw.  III. 


(1340-1),  less  than  a  fortnight 
hefore  the  hegicning  of  the  Hilary 
Term  next  following. 

'  This  appears  on  Hot.  Lit,  Pat., 
14  £dw.  UL,  p.  3,  m.  2  d. 
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the  reign),  Henry  de  Stratford,  and  Robert  de  Chigwell, 
late  Clerks  of  the  Chancery. 

It  is  recited  in  the  commission  that  it  had  come  to  Nature  of 
the  hearing  of  the  King  that  these  persons  had,  in  the  m^^^' 
exercise  of  their  respective  offices,  conducted  themselves 
deceitfully  and  unfaithfully  towards  him  and  his  people, 
and  that  he  had  therefore  caused  them  to  be  arrested 
and  kept  in  safe  custody  until  enquiry  should  be  made 
and  justice  done.^  The  manner  in  which  the  King 
became  acquainted  with  the  alleged  facts  was  by  com- 
mon report  and  clamour  of  the  people,  and  likewise 
through  divers  petitions  presented  against  some  of  the 
accused  before  him  and  his  Council  as  well  in  parts 
beyond  sea  as  in  parts  within  sea.^ 

The  accused  were  to  be  arraigned  singly,  at  the  suit 
of  the  King,  on  the  matters  contained  in  the  petitions. 
The  Commissioners  were  also  to  hear  and  determine 
all  other  misdeeds  committed  by  these  ministers,  in 
respect  of  which  the  Commissioners  could  have  informa- 
tion, by  means  of  inquisitions  to  be  by  them  taken,  or 
ill  other  lawful  manner,^  whether  at  the  suit  of  the  King 
or  at  the  suit  of  any  other  persons  whatsoever  desiring 
to  complain  or  prosecute.  All  the  Sheriffs  of  the  Realm 
were  to  obey  the  Commissioners  and  cause  jurors  to 
come  for  the  purposes  of  the  enquiry. 

It  will  be  observed  that  there  appears  in  the  report,  ^««" 
as  the  name  of  one  of  those  who  constituted  the  Court, sSSngas^ 
Lord  Wake  ("  le  Seignur  de  Wake  "),  although  his  name  wsessow. 
does  not  appear  in  the  commission.    As  no  commission  or 
writ    of  association   has  been  found,  the  explanation 
seems  to  lie  in  another  record  of  a  remarkable  cha- 


^  Donee  de  eoram  gesta  et  factis 
yeritas  plenios  inquiratur,  et  jus- 
titia  conqnerentibas  fiat  in  hac 
parte. 

>£x  commoni  fiima  et  clamore 
popali  noBtri  prsedicti,  et  similiter 
per  petitiones  diyersOB  coram  nobis 
et  concilio  nostro  versus  aliquos 
de   pmnominatis  tam  in  partibus 


transmarinis  quam  cismarinis  ezhi- 
bitas. 

'  Unde  per  inqnisitiones  per  vos 
inde  capiendas  vel  alio  modo  legi- 
timo  formare  poteritis.  The  words, 
though  somewhat  obscure,  indicate, 
with  sufficient  plainness,  that  in- 
dictment was  not  to  be  considered 
necessary. 
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racter.^  It  is  an  enrolment  of  Letters  Patent  to  the 
effect  that  Thomas  Wake  of  Lidell  and  other  "mag- 
''  nates  "  and  peers  of  the  realm  should  not  be  accused, 
troubled,  molested,  or  oppressed  by  the  King,  his  heirs, 
or  ministers  (any  more  than  they  and  their  ancestorSy 
peers  of  the  realm,  had  previously  been  burdened  or 
troubled  in  the  time  of  the  King  or  his  progenitors) 
for  certain  causes.  These  were  that  they  had  taken 
upon  themselves,  at  the  King's  request,  for  the  advan- 
tage and  tranquillity  of  the  people  of  the  realm,  to  sit. 
and  enquire  touching  damage  and  trouble  caused  to  the 
King  and  his  people  by  his  ministers  and  others,  and 
touching  other  acts  in  excess  of  authority. 

This  instrument  appears  to  indicate  that  the  peers 
mentioned  in  it,  whether  by  virtue  of  a  general  com- 
mission or  otherwise,  may  have  exercised  the  functions  of 
assessors  to  the  Commissioners  of  Oyer  and  Terminer, 
who  had  to  try  Stonore,  Willoughby,  and  the  other  Judges. 
Each  of  them  was  named  *  in  one  or  other  of  the  "  Grand 
"  Commissions  "  described  below.  Though,  however,  the 
other  Commissioners  were  numerous,  the  indemnity  was 
granted  to  these  alone.  They  were  Baron  Wake,  Henry 
of  Lancaster,  Earl  of  Derby,  and  William  de  Bohun,  Earl 
of  Northampton  (both  kinsmen  of  the  King),  John  de 
Veer,  Earl  of  Oxford,  Richard,  Earl  of  Arundel,  William 
de  Clinton,  Earl  of  Huntingdon,  Hugh  de  Courtenay, 
Earl  of  Devon,  Gilbert  de  Umfraville,  Eaxl  of  Angus, 
Thomas  de  Berkeley  (Baron  Berkeley),  Anthony  de  Lucy 
(Baron  Lucy),  and  Robert  de  Clifford  (Baron  Clifford). 

This  may  be  accepted  as  a  list  of  the  leading  men  in 
England  in  whom  the  King  had  the  greatest  confidence 
for  it  seems  clear  that  he  did  not  implicitly  trust  any 
Commissioners  who  had  not  the  special  protection.  It  is 
even  said  that  Wake  himself  was  imprisoned  for  a  short 
time  on  suspicion.^    From  the  tenour  of  the  commissions. 


»  Rot,  Liu  Pat,  14  Edw.  HI., 
p.  8,  m.  8. 

9  Hot  Lit,  Pat^  14  Kdw.  Ilf., 
p.  8,  m.  2  d. 


s  1  Walsingham  (M.  R.  Series), 
224. 
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indeed,  it  can  hardly  be  supposed  that  the  King  had 
any  relianc  e  upon  any  holders  of  o£5ce  in  the  kingdom. 

Be  this,  however,  as  it  may,  Wake  was  clearly  sitting 
on  the  Bench  during  the  trial  of  Willoughby,  and  taking 
an  active  part  in  the  proceedings.  He  was  not  disposed 
to  listen  with  favour  to  any  points  of  law  which  he 
might  consider  too  technical ;  and  he  had  adopted  the 
principle  that  if  the  King  made  an  accusation,  whether 
rightly  or  wrongly,  the  proper  course  for  the  accused 
was  to  ask  for  pardon.  The  case,  however,  has  points 
of  general  interest  apart  from  the  question  of  the  guilt 
or  innocence  of  any  particular  person. 


Not  least  remarkable  among  the  features  of  the  report  Wii- 
of  Willoughby's  arraignment  is  the  occurrence  and  repe-  iSrogned 
tition  of  the  phrase  "  clamour  of  the  people."     Sir  Robert  without 
Faming,  who  presided  in  the  Court  of  Oyer  and  Ter-  ^  the  ^°  ' 
miner,  addressed  Willoughby  in  a  tone  not  unlike  that  ||  cUmour 
in  which  a  judge  in  a  French  Court  of  Justice  might  now  «  people." 
address  an  unconvicted  prisoner.    He  stated  the  charge^ 
and  further  alleged  that  the  facts  had  ''  by  clamour  of 
"  the  people  about  the  same  "  been  shown  to  the  King. 
Willoughby  contended  that  there  was  technically  nothing 
against  him,  because  there  was  no  indictment  (the  words 
ad  arenandv/m  being  substituted  in  the  Commission  for 
the  usual  form  ad  inquirendum)  and  no  suit  by  a  party. 
Faming,  however,  repeated  that  the  King  was  informed 
by  clamour  of  the  people,  implying,  of  course,  that  this 
was  sufficient  accusation. 

This  was  not  the  first  time  that  the  expression  ''clamour 
"  of  the  people  "  had  been  heard  in  the  Courts,  but  it 
was  an  expression  of  evil  omen,  and  seems  always  to 
have  boded  that  the  settled  laws  of  the  realm  were  in 
danger.  In  the  reign  of  Edward  II.  it  was  maintained 
that,  if  treasonable  deeds  were  notorious  and  well  known 
in  the  realm,  the  'King  might  record  the  fjeyct,  and  that 
when  the  fact  was  recorded  judgment  might  be  pro- 


XXVI 


INTRODUCTION. 


nounced,  without  trial,  against  the  offender.^  This  doc- 
trine, in  which  the  extremes  of  democracy  and  despotism 
met^  was  modified  in  one  important  particular  when 
applied  to  Willoughby's  case.  It  was  not  asserted  that 
the  notoriety  of  any  particular  actions  was  suflSlcient  to 
warrant  judgment  against  the  actor  without  trial,  but 
only  that  it  in  itself  constituted  an  accusation  without 
the  intervention  of  any  of  the  usual  forms. 
He  pro-  Willoughby,  it  is  clear,  did  not  admit  that  even  this 

*^^*®jj»  ^  modified  proposition  was  law,  but  he  did  afterwards 
threw  him-  throw  himself  on  the  King's  mercy  because  he  would 
^^n  the  j^Q^  plead  with  his  liege,  lord.  Lord  Wake  remarked 
mercy.  that  this  was  the  wisest  (U  pluis  sage)  plea  that 
Willoughby  had  ever  pleaded.  So  it  was,  without 
doubt,  in  the  interests  of  Willoughby's  life  and  liberty 
and  future  welfare,  but  the  circumstances  would  not 
justify  the  translation  of  the  French  words  as  ''the 
''  most  learned."  At  that  crisis  law  was  one  thing, 
policy  another,  and  Willoughby  judiciously  bent  to  the 
storm.  For  this  reason  there  appears  to  have  been  no 
express  decision  on  the  particular  point  which  he  had 
raised.  Possibly,  too,  he  may  have  been  released  in 
consequence  of  the  agitation  in  Parliament  and  else- 
where caused  by  the  proceedings  on  the  numerous  Com- 
missions which  issued  about  the  same  time. 
He  was  Among  the  most  striking  points  in  the  proceedings 


*^^d  of  against  Willoughby  are  the  statements  made  by  others 

bribes 
from  per- 
sons in- 


and  by  himself  with  respect  to  indictments.     It  was 

alleged  that  he  procured  the  indictment  of  certain  persons 

dieted :  his  and  stated  to  the  indictors  ^  that  the  persons  indicted 

^^^^*^£  should  not  be  delivered  otherwise  than  by  them,  but 

Justices  to  nevertheless  took  bribes  from  the  persons  indicted  for 

indictors.    ^j^^y^jy  j^y  persons  other  than  the  indictors.      Paming, 

who  was  presiding,  said  that,  in  cases  of  indictment, 

there  should  be  upon  the  jury  to  try  the  accused  both 


>  Placita  Coram  Bege,  Hilary, 
18  Edw.  II.,  -  Bex,"  E«.  34,  d. 
(Harcla's  case). 


't.e.,  the  Jurors  of  the  Grand 
or  presenting  Jary.  See  Stat. 
13  Edw.  I.  (Westm.  2),  c.  18,  and 
1  Edw.  ni.,  St.  2,  c.  17. 
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indictors  and  others.  Willoughby  did  not  deny  this, 
but  threw  the  blame  upon  the  Sheriff,  whose  duty  it 
was  to  cause  a  good  jury  to  come.  Faming  still 
maintained  that,  in  the  interest  of  the  King,  care 
should  be  taken  to  have  indictors  on  the  jury.  Wil- 
loughby then  tried  to  dear  himself  by  saying  that  if 
there  were  none,  it  was  at  most  but  an  error,  and  no 
indication  of  improper  motive  in  the  Justice.  Counsel 
pointed  out  that  tlds  excuse  would  not  serve,  because 
Willoughby  had  acted  differently  in  other  cases.  Wil- 
loughby, then,  apparently  referring  to  the  allegation 
concerning  his  dealings  with  the  indictors  before  the 
persons  indicted  were  brought  to  trial,  made  this  very 
memorable  statement  which  seems  to  have  passed  un- 
challenged : — **  It  is  the  custom  for  a  Justice  to  go  to  the 
"  indictors  to  encourage  and  inform  them." 

As  to  the  fact  that  presenters  or  indictors  commonly  Indictois 
sat  on  the  jury  which  tried  the  accused  there  need  be  on  petty 
no  sort  of  doubt.  The  custom  had  descended  from  i^^- 
the  earliest  days  after  the  abolition  of  Ordeal.  It  is 
strange,  but  it  is  perfectly  clear,  that  little  or  no  im- 
provement had  been  effected  in  the  trial  of  persons 
accused  of  criminal  offences  in  the  interval  between  the 
reign  of  Henry  III.  and  that  of  Edward  III.  It  is 
certain  that  the  accused  could  still  be  tried  by  his 
accusers,  or  at  any  rate  by  a  juiy  composed  in  part  of 
his  accusers.  It  was  in  accordance  with  law  that  he 
should  in  certain  cases  be  allowed  to  challenge  them,  if 
he  wished,  but  no  less  clear  that  in  other  cases  a  challenge 
was  denied  him.  This  is  shown  by  the  Rolls  of  Parlia- 
ment of  the  period  of  these  reports,  as  will  presently 
appear.^  It  is,  therefore,  not  at  all  difficult  to  believe 
that  the  King's  Justices  believed  they  were  acting  in 
accordance  with  their  duty,  in  the  interest  of  the  King, 
when  they  went  "  to  encourage  "  the  indictors.  One  of 
the  charges  against  Willoughby,  it  will  be  observed,  was 
that  he  had  done  (though  for  bribes)  precisely  that  which 

^  Below,  p.  Ivi  and  pp.  Ixiii-lxiy. 
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from  a  modem  point  of  view  ought  to  have  been  done — 
that  he  had  taken  measuras  which  debarred  persons  who 
had  already  made  an  accusation  from  finding  a  condemna- 
tory verdict  against  the  persons  whom  they  had  denounced. 

Issue  of         It  is  not  certain  whether  the  whole  of  the  Commissions 
Com^s-    ^^^c'^  issued  at  this  period  were  enrolled,  and  there  is 
sions  to      some  reason  to  suspect  that  Baron  Wake  and  the  Peers 
h^,^    mentioned  with  him  may  have  had  Commissions  which 
determine,  do  not  appear  on  the  Patent  Roll.  The  Commissions,  how- 
ever, which   do  there  appear  are  numerous,  and  are 
mostly  a  few  days  earlier  in  date  than  the  Commission  to 
arraign  Stonore,  Willoughby,  and  other  Judgea    Among 
the  many  Commissioners  for  the  various  counties  were,  in 
addition  to  the  Peers  already  named  and  other  persons, 
Sir  Robert  de  Bourchier  (tiie  Chancellor),  William  de 
Kyldesby  (the  Keeper  of  the  Privy  Seal),  Sir  Robert 
Paming  (the  Treasurer),  Sir  Robert  de  Sadington  (Chief 
Baron  of  the  Exchequer),  and  Sir  William   Scot,  who 
was  appointed  Commissioner  just  before  his  promotion 
to  be  Chief  Justice  of  the  King's  Bench. 

Every  In  these  Commissions  maladministration  was  alleged 

J^JJ^^     against  the  Justices  of    the  two  Benches,   of   Forest 
naval.        Pleas,  of  Assise,  of  Gaol  DeKvery,  and  of  Oyer  and 
^Jli'"*     Terminer,  Escheators,  Sub-escheators,  Coroners,  Sheriffs, 
nnder         Under-sheriffs,   and  their    subordinates,   Taxors,  Sub- 
suspicion.   ^jj^Qj^^  Admirals  and  their  deputies.  Vendors,  Assessors, 
and  Receivers  of  the  Ninths  and  other  Subsidies,  Barons 
of  the  Exchequer,  Clerks  of  the  Chancery,  of  the  Ex- 
chequer, of  the  Receipt,  and  of  other  Courts,  Keepers 
of  Forests,  Verderers,  and  their  subordinates.  Collectors 
of  Customs,  Controllers,  Weighers  of  Wool,  the  King's 
Butiers  and  their  deputies,  Receivers  of  the  King's  money 
in  the  country,  Masters  of  the  Horse  and  their  grooms. 
Stewards  and  Marshals  of  the  Household  of  the  King 
and  of  his  son  Edward,  Duke  of  Cornwall,  Clerks  of  the 
Market,  Purveyors  of  the  Household  of  the  King,  of  his 
Court,  and  of  the  Duke  of  Cornwall,  Keepers  of  Gaols, 
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Electors,  Triers,  and  Arraiers  of  men-at-arms,  hobelars, 
and  archers,  Bailiffs  errant  and  others  the  King's  Bailiifs 
and  Ministers.^ 

The  order  in  which  the  officers  are  mentioned  in  the 
Commissions  has  been  observed  in  the  paragraph  next 
preceding,  though  it  does  not  seem  to  follow  any  ra- 
tional classification.  It  will,  however,  be  seen  that  the 
Army,  the  Navy,  the  administration  of  Justice,  and  the 
collection  and  appropriation  of  the  Revenue  were  all 
objects  of  suspicion. 

Apart  from  the  terms,  *^  oppression,  extortion,  damage, 
"  annoyance,  and  acts  in  excess  of  authority,"  there  are 
more  specific  allegations  relating,  some  apparently  to  the 
whole  of  the  officers  under  suspicion,  and  others  to  those 
of  particular  departments.  The  charge  of  taking  sums 
of  money  and  other  gifts  which  had  been  extorted  by 
officers  for  the  due  execution  of  their  offices,  or  in  order 
that  they  might  excuse  or  favour  the  givers,  appears  to 
be  of  general  application ;  and  the  charge  of  omitting  to 
answer  to  the  King  for  sums  of  money  received  to  his 
u^  appears  to  be  hardly  less  extensive. 

Particular  stress  is  laid  on  evasions  of  the  laws  affect- 
ing wools,  from  which  a  considerable  part  of  the  revenue 
was  derived.  It  was  alleged  that  the  King  s  officers  and 
others  had  fraudulently  exported,  in  large  quantities, 
wool&f  not  duly  cocketted,  and  with  the  customs  and 
subsidy  thereon  unpaid.  This  was  said  to  be  to  the 
grievous  loss  of  'the  people,  and  to  the  manifest  dis- 
advantage and  impoverishment  of  the  State. 

Enquiry  was  also  to  be  made  as  to  maintenance  and  Enquiry 
champerty,   and  all  injuries   done  by  means   of  co^-temm^*"" 
spiracles,  confederacies,  and  pleas  undertaken  for  a  share  brigand- 
of  the  matter  in  demand.    The  maintainors  of  false  assises,  *^'    ^' 
pleas,  and  other  plaints  are  coupled  in  the  same  sentence 


^  Rot,  Lit,  Pat,,  14  Edw.  III.,  j  seyeral    Commissioners   were    ap- 
p.  3,  m.  2  d,  where  it  appears  that  I  pointed  for  yarious  counties. 
U    5406U.  C 
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with  malefactors  who  went  about  armed  in  fairs,  markets, 
and  other  places,  public  or  private,  beating,  wounding, 
maiming,  and  extorting  ransoms  by  threats  of  death  and 
other  duress. 
And  M  to  The  misdeeds  of  clerical  officers  were  also  not  for- 
offlcCTB.  gotten,  and  the  power  of  the  Commissioners  extended  to 
oppressions  and  extortions  alleged  against  Archdeacons, 
Officials,  Deans,  Sequestrators,  and  their  Commissaries 
and  officers. 

Courts  of       It  is  strange  that,  where  terms  of  art  are  of  so  much 
TemiTOr:  importance  as  in  the  law,  the  definitions  given  in  respect 
General      of  Courts  of  Oyer  and  Terminer  should  differ  bo  widely 
Special.      ^  ^^^7  ^^  ^^  different  places.     The  books  do  not  agree 
in  the  statements  which  they  contain  with  regard  to 
the  meaning  of  the  words  "  general "  and  "  special "  as 
applied  to  these  Courts.     Coke,  for  instance,  describes 
as  Courts  of  Special  Justices  of  Oyer  and  Terminer  only 
Courts   raised  by  the   Statutes  36  Edward  III.,  c.  4., 
1  Richard  II.,  c  6.,  and  39  Elizabeth,  c.  4.  and  c.  6.^ 
Hale,  on  the   other  hand,  says  that  Special  Commis- 
sions of  Oyer  and  Terminer  are  of  several  kinds,^  and 
classifies  them  under  six  heads.     One  of  his  chief  dis- 
tinctions between  the  general  and  the  special,  however, 
appears  to  be  that  the  General  Commission  applies  to 
a  whole  county,  and  the  Special  to  a  particular  town, 
himdred,  or  other  precinct.'     Again,  the  term  Special 
Commission  is  commonly  applied  to  a  Commission  issuing 
under  special  circumstances  to  try  particular  persons,  as, 
for  instance,  the  Commissions  to  tiy  Anne  Boleyn's  alleged 
paramours,  and  many  others  in  the  Baga  de  8eci*etis. 
General         There  is,  however,  a  distinction .  drawn  by  Coke,  and 
^  .         fairly  maintained,  between  General  and  Particular  Com- 
*  missions  of  Oyer  and  Terminer.^    In  the  far-reaching 
Commissions  of  the  year  14  Edward  III.,  above  described. 


1  4  Inst,  166.  I      »  2  Hale,  P.  C,  10-23. 

«  2  Hale,  P.  C,  10.  1      M  Inst,  162-8. 
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we  have  examples  of  the  General  Commission  on  the 
one  hand,  and  in  the  Commission  to  try  Willoughby  and 
those  mentioned  with  him  (exceptional  though  it  was), 
an  example,  on  the  other  hand,  of  the  Particular  Com- 
mission. 

It  is  not,  however,  easy  to  fix  the  time  at  which  there  Jnrisdio- 
arose  the  distinction  between  the  General  Commission  of  ^^^^^ 
C)yer  and  Terminer  and  the  Particular  Commission.  Both  mgs  on 
were,-  in.  the  reign  of  Edward  III,  of  very  great  im-  c^^|^ 
portance,  and  throw  much  light  upon  the  history  of  the  tions  of 
law  and  of  the  people.  Some  of  the  proceedings  on  a  xemi^r. 
General  Commission  in  the  forty-second  year  have  been 
reported.^  Among  other  matters  it  appears  how  one  of 
the  presentments  made  under  the  General  Commission 
was  that  one  J.  S.,  of  E.,  with  the  assent  and  aid  of 
a  certain  "  Monseigneur  J.  At  Lee,"  had  taken  one  T.  S. 
with  certain  goods  and  chattels,  and  imprisoned  him, 
and  had  subsequently  conducted  him  to  Gloucester 
Castle,  and  there  imprisoned  him  for  four  weeks  until  he 
had  made  a  fine  to  them  of  40{.,  of  which  he  had  to  give 
20Z.  to  J.  S.  in  part  payment  for  his  release.  J.  S.  was 
put  to  make  answer  to  this.  He  said  that  a  Commission 
came  from  the.  Chancery  to  him  and  others  to  take  T. 
and  T.'s  goods  and  chattels,  and  conduct  T.  to  Gloucester 
Castle,  by  virtue  of  which  he  took  and  conducted  T. 
thither,  together  with  certain  goods  and  chattels,  that  is 
to  say,  woollen  cloths  to  the  value  of  100«.,  which  were 
taken  by  the  constable  of  the  town  of  T.  and  four  other 
good  men,  and  delivered  to  John  Oliver,  the  Sheriff,  by 
indenture  between  them,  without  this  that  he  took  any 
fine.  And  he  demanded  judgment  whether  in  respect  of 
that  taking  there  was  any  tort.  And  he  produced  the 
Commission  [from  the  Chancery].  And  the  Justices  said 
that  this  Commission  was  contrary  to  law — to  take  a 
man  and  his  goods,  without  indictment,  or  suit  of  party, 
or  other  due  process.     Therefore  they  retained  the  Com- 

>  42  Ass.,  5. 
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mission  ia  their  possession,  and  said  that  they  would  show 
it  to  the  Council  of  our  Lord  [the  King].  TTiis  illustrates 
in  a  remarkable  manner  the  relations  of  the  Council, 
the  Chancery,  and  the  Courts  of  General  Oyer  and 
Terminer. 

It  appears  in  this  case  and  elsewhere  ^  that,  when  the 
Commission  was  general  in  the  fullest  sense,  it  was  to 
enquire  into  and  hear  and  determine  all  treasons, 
felonies,  conspiracies,  champerties,  grievances,  extortions, 
deceits,  and  other  offences  or  wrongs  against  the  King 
and  his  people,  as  well  at  the  suit  of  the  King  as  at 
the  suit  of  party. 

The  Acts  in  which  mention  is  made  of  Justices  of 
Oyer  and  Terminer  by  that  name  are,  like  the  later 
books,  obscure  in  more  points  than  one,  and  need  careful 
comparison  with  those  which  have  been  supposed  to 
refer  to  Justices  of  Trailbaston.  In  the  Statute  of  West- 
minster the  Second^  it  is  enacted  that  a  writ  of  Trespass 
"  de  audiefifido  et  terminando  "  shall  not  be  granted 
before  any  Justices  except  Justices  of  either  Bench  and 
Justices  in  Eyre,  unless  (ni»i)  for  enormous  trespass, 
when  it  is  necessary  to  provide  a  speedy  remedy.  In 
the  Statute  of  Northampton  ^  it  is  recited  that  Commis- 
sions or  writs  to  Justices*  of  Oyer  and  Terminer  had 
been  granted  to  persons  procured  by  the  parties  concerned, 
contrary  to  the  previous  Act.  It  was  therefore  pro- 
vided that  Oyers  and  Terminers  should  be  granted  only 
before  Justices  of  either  Bench  or  Justices  in  Eyre,  and 
that  only  in  case  of  injury  by  violence*  or  horrible 
trespass,  and  by  the  King's  special  grace. 

The  most  reasonable  interpretation  of  these  words 
seems  to  be  that  in  its  strict  technical  sense  a  writ 
of  Oyer  and  Terminer  was  not  general  but  particular. 


>  34  Ass.,  8. 

»  13  Edw.  I.,  c.  29. 

»  2  Edw.  III.,  0.  2. 

<  The   French    word   translated 
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is  "  Justiceries."' 

*  The    French    word   translated 
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in  80  far  as  it  followed  on  the  complaint  of  a  par- 
ticular person.  Any  one  who  felt  himself  aggrieved 
or  had  some  animosity  against  his  neighbour  might, 
apparently,  before  the  Statute  of  Northampton,  have 
gone  to  Chancery  and  sued  out  a  writ  of  Oyer  and 
Terminer  as  of  coarse.  He  might  also,  by  representing 
that  the  matter  was  urgent,  have  excluded  the  Justices 
of  either  Bench,  and  procured  nominees  of  his  own  to 
try  his  own  case.  The  Statute  provided  an  effectual 
remedy  by  requiring  that,  in  all  writs  or  Commissions  of 
Oyer  and  Terminer,  the  Justices  of  either  Bench  or  in 
Eyre  should  be  named,  and  that  the  writs  or  Commissions 
should  not  issue  as  of  course. 

Thus  after  the  passing  of  the  Statute  of  Northampton  The  dif- 

it  was  of  the  essence  of  a  particular  writ  or  Commission  betwn  a 

of  Oyer  and  Terminer,  under  the  second  chapter,  that  Ooiat 

the  names  of  certain  Justices,  but  not  that  the  names  of  yiHoe ofa 

any  other  persons  should  be  included.     In  the  Commis-  particular 

sions  of  Enquiry  with  powers  to  hear  and  determine,  to  Oyer  and 

which  the  names  of  Grand  Commission  and  Commission  Terminer, 

and  one 
of  Trailbaston  appear  to  have  been  given  in  the  reign  of  sitting  bv 

Edward-lII.,  it  was  necessary,  under  the  seventh  chapter,  ^^^ 

that  certain  persons,  in  French  termed  "  Qrantz,"  and  in  Commis- 

Latin  "Magnates,"  should  be  appointed  together  withg^^^®^^ 

some  of  the  Justices  of  one  of  the  two  Benches,  or  others  Tenniner 

learned  in  the  law.^    The  constitution  of  the  Court  would  ^^|^' 

therefore,  in  ordinary  course,  have  been  widely  different 

in  the  two  cases,  and  might  have  been  wholly  different. 

A  Court  of  Oyer  and  Terminer  in  its  strictest  sense 

might  have  consisted  wholly  of  Justices  of  either  Bench 

or  Justices  in  Eyre,  and  a  Court  of  Trailbaston  wholly 

of  Peers  and  Sergeants-at-Law. 

For  a  special  reason  the  words  "  writ  or  Commi&sion  " 
have  been  used  above  in  relation  to  Oyer  and  Terminer, 
the  word  "  Commission  "  in  relation  to  Trailbaston.     It 

>  See  below,  pp.  zzzyiii-xxxix. 
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seems  to  be  certain  that  there  could  be  no  Trailbaston 
without  a  Commission  under  the  Great  Seal,  but  that 
there  might  be  Oyer  and  Terminer  by  writ  There 
might  also  of  course  be  Oyer  and  Terminer  by  Comi^is- 
sion.  It  is  asserted  by  Chief  Justice  Hale  that  the 
Justices  of  Oyer  and  Terminer  in  criminal  cases  could 
"  not  be  by  writ,  but  must  be  by  Commission  under  the 
"  Great  Seal/*  ^  He  appears  to  rely  on  a  case,  cited  also 
by  Coke,*  in  which  a  writ  was  directed  to  the  Justices 
of  Labourers,  in  the  forty-second  year  of  the  reign  of 
Edward  III.,  to  enquire  of  champerties,  conspiracies,  and 
the  like.  In  virtue  of  this  writ  there  was  an  indictment, 
but  it  was  held  by  all  the  Justices  of  the  King's  Bench 
that  all  the  proceedings  wei*e  bad  because  the  Justices 
had  no  warrant  in  the  absence  of  a  Commission.^  It 
will  be  seen  that  this  doctrine  is  quite  in  accordance 
with  the  fact  that  there  was  always  a  Commission  by 
Letters  Patent  to  Justices  of  Trailbaston  who  always  had 
criminal  jurisdiction. 

A  distinction  has  sometimes  been  drawn  not  only 
between  Commissions  of  Trailbaston  and  other  Commis< 
sions  of  Oyer  and  Terminer,  but  also  between  Commis- 
sions of  Oyer  and  Terminer,  and  Commissions  of  Enquiry.* 
The  fact,  however,  is  that,  as  a  rule,  all  were  Commissions 
of  Enquiry  with  certain  variations  in  their  scope,  the 
Justices  being  appointed  ad  inquirendum,  that  is  to 
say  to  take  indictments  or  presentments.  Sometimes, 
indeed.  Commissions  of  Enquiry  have  been  classed  as 
Commissions  of  Oyer  and  Terminer  even  when  the  words 
ad  a/udiendum  et  terminandum  did  not  occur  in  them, 
as  in  the  case  of  enquiry  touching  broken  sea  walls.^ 

These  Commissions  (or  in  some  cases  writs)  took 
different  forms,  and  appear  to  have  acquired  different 
names  according  to  the  shape  in  which  they  were  drawn. 


»  2  Hale,  C.  P.,  23. 
s  4  Inst.,  164. 
3  42  Ass.,  12. 


*  4  Inst.,  168. 

*  F.  N.  B.,  258. 
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Thua  ihe  recital  might  be  in  general  terms  at  the  be- 
ginning (quia  datwofi  est  nohie  intelligi)  and  throughout 
(qiuxi  diveraa,  oppressiones,  extortioned,  Jkc,  avrnt  illata). 
It  might  be  in  the  like  general  terms  at  the  beginning, 
and  partly  particular  and  partly  general  afterwards 

(quod  A.  et  B ac  alii  baUivi  .  .  .  ,   se  male 

geaserunt).  It  might  be  in  particular  terms  at  the 
beginning  {ex  gravi  querela  A.  accepimvs)  and  in 
general  terms  afterwards  (qvAxl  quidam  malefactores 
parcoa  fregerunt).  It  might  be  in  the  like  particular 
terms  at  the  beginning  and  partly  particular  and  partly 
general  afterwards  {qiiod  B.C.  et  D.  et  alii  rruUefactorea 
vi  et  arviia  inavZtum  fecerunt).  It  might  be  wholly  in 
particular  teims  (ex  gravi  querela  A.  accepimue  quod 
B.  bona  et  catalla  ipdv^  Al.  vi  et  armia  cepit  et 
asportavit).  Even  these  forms  were  not  immutable, 
but  the  general  or  particular  facts  or  allegatioDs  might 
be  differently  expressed.  In  any  case,  however,  the 
Justices  were  to  enquire,  and  usually  to  hear  and  deter- 
mine. The  Commission  to  try  Willoughby  and  others 
was  exceptional,  and  was  not  strictly  a  Commission  of 
Enquiry,  being  ad  arenandmn  and  not  ad  vaquvren- 
dum,  though  it  was  a  Commission  of  Oyer  and  Terminer. 

It  is  worthy  of  notice  that  Coke  in  his  chapter  on  the  SomeCom- 
Court  of  the  Justices  of  Oyer  and  Terminer  has  not  u  Edw^M 
mentioned  the  remarkable  Commissions  of  the  year  14  l^f-  de- 
Edward  III.  as  Commissions  of  Oyer  and  Terminer,  but  ^^  ^s  ^ 
has,  apparently,  devoted  three  lines  to  them  in  his  Commis- 
chapter  on  the  Court  of  Justices  of  Trailbaston,^    He  tSi.° 
states,  however,  in  general  terms,  that  Justices  of  Trail-  ^ouum. 
baston  sat  by  virtue  of  Commissions  of  Oyer  and  Ter- 
miner.    In  order  to  understand  the  matter  it  is  necessary 
to  dismiss  from  consideration  the  modem  practice  of 
directing  Commissions  of  Oyer  and  Terminer,  as  of 
course,  to  the  Justices  of  Assise.    At  the  period  of  the 

>  4  Inst,  187. 
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reports  in  the  present  volume  the  Justices  of  Oyer  and 
Terminer  were  quite  distinct. 

jnrifldjc-        The  Court  of  the  Justices  of  Trailbaston  was,  so  to 

and  Pro-    spcak,  a  connecting  link  between  the  ordinary  Courts 

ceedings     of  Justices  of  Oyer  and  Terminer  and  the  Court  of  the 

Sminis-    Justices  in  Eyre.     Every  Court  of  Trailbaston  appears 

nooB  of      ^  haye  been  a  Court  of  Oyer  and  Terminer,  though 

baston.       every  Court  of  Oyer  and  Terminer  was  not  a  Court  of 

Trailbaston.    The  ordinary  functions  of  a  Court  of  Oyer 

and  Terminer,  under  a  particular  Commission,  at  any 

rate,  were  to  hear  and   determine  particular  offences, 

or  trespasses.     The  Court  of  Trailbaston  seems  to  have 

had  in   addition  some  sort  of  general  jurisdiction  in 

actions  between  party  and  party,  even  where  land  was 

concerned,  though  there  is  nothing  to  show  that  this 

jurisdiction  extended  beyond  cases  of  trespass. 

There  is  a  reported  case  of  the  second  year  of  Edward 
III.^  in  which  some  question  relating  to  land  was 
brought  before  Justices  of  Trailbaston.  In  this  the 
action  was  commenced  by  bill,  and  the  defendant  pleaded 
the  general  issue  Not  Guilty.  A  real  action  could  not 
have  been  brought  by  bill,  and  the  plea  of  Not  Guilty 
could  not  have  been  pleaded  by  any  tenant  in  a  real 
action.  There  is,  therefore,  nothing  to  show  that  the 
Justices  of  Trailbaston  had  any  such  jurisdiction  in 
common  pleas  as  was  possessed  by  the  Justices  in  Eyre. 
It  was,  however,  distinctly  laid  down  that,  so  far  as  the 
authority  of  the  Court  of  Trailbaston  went,  the  Justices 
were,  as  it  were.  Justices  in  Eyre  ("  sont  en  lour  case 
"  come  Justices  en  Eire"). 

The  If*  as  has  been  commonly  supposed,  the  Commission 

^^^^^  of  Trailbaston  was  grounded  upon  the  "Statute  of 
"  Bageman ''  it  was  a  general  and  not  a  particular  Com- 
mission of  Oyer  and  Terminer,  and  it  appears  to  have 
been  regarded  in  this  light  in  the  earlier  part  of  Coke's 

»  Y.  B.,  Trin.,  2  Edw.  HI.,  No.  15,  p.  27. 
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chapter  on  Justices  of  Trailbaston.^  In  relation  to  this 
subject  it  is  of  some  importance  to  set  forth  clearly  what 
were  the  provisions  of  the  so-called  Statute  of  Rageman. 
It  commences  thus  : — * 

"  It  is  agreed   by  our  Lord  the  King,  and  by  his 
"  Council,  that  Justices  do  proceed  throughout  the  realm 
"  to  enquii'e  of,  hear,  and  determine  plaints  and  actions 
"  for  trespasses  committed  within  these  twenty -five  years 
"  passed  before  the  feast  of  St.  Michael  in  the  fourth 
"  year  of  the  reign  of  King  Edward,  as  well  in  respect 
*'  of  the  King's  bailiffs  and  officers  as  of  other  bailiffs 
**  and  all  other  persons  whatsoever,  except  appeals  of 
"  felonies  and  except  plaints  and  actions  pending  elae- 
"  where  before  the  King^s  Justices,  or  in  the  County 
"  Court,  by  writ  or  without  writ,  so  nevertheless  that 
"  they  do  hear  and  determine  the  causes  brought  before 
"  them  to  determine.     And  this  is  to  be  understood 
"  as  well  in  respect  of  outrageous  takings  and  of  all 
'*  manner  of  trespasses,  contentions,  and  offences  against 
"  the  King  and  others  mentioned  in  Inquests  hereto- 
**  fore  made  by  command  of  the  King,  as  of  trespasses 
'*  committed  since,  and  particularly  of  trespasses  com- 
**  mitted  since,  by  any  bailiffs  whomsoever,  against  the 
"  good  men  by  whose  oaths  Inquests  shall  have  been 
"  made.    And   the    King    willeth    that   for    relief  of 
"  the  people  and  for  speedy  execution  of  justice  the 
"  plaints  of  every  one,  as  well  by  writ  as   without 
**  writ,  be  heard  before    the    aforesaid    Justices    and 
*'  determined  according  to  the  articles  delivered  unto 
"  the  same  Justices.    And  this  is  to  be  understood  as 
**  well  within  liberties  as  without."      Offences  against 
Statutes  were  also  placed  within  the  jurisdiction  of 
the  Justices.     In  cases  in  which  imprisonment  lay  the 
provisions  were : — "  Let  the  trespassers  be  put  by  good 

1  4  Inst.,  186.  I  independently   translated.      "The 

-  The  French  text  giTen  in  the  I  "  Statute  of  Rageman  "  there  ap- 
Statutes  of   the  Realm  has  been  I  pears  under  the  year  4  Edw.  I. 
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"  mainprise  to  appear  before  the  King  at  the  Parliament 
''  next  following,  if  they  can  jSnd  mainpemoi's,  and^  if 
''  not,  let  them  remain  in  prison." 

Coke  remarks  that  the  Commission  under  the  Statute 
of  Rageman  had  long  since  vanished,  partly,  as  he  sup- 
poses, on  account  of  its  reference  to  the  next  Parliament, 
and  had  been  left  out  of  the  Register  as  not  to  be  put 
ill  execution.^  He,  however,  assigns  the  Statute  of  Rage- 
man  to  the  year  33  Edward  I.,^  confounding  it  with  the 
Ordinatio  de  Trailbastons,  or  directions  as  to  the  mode 
of  proceeding  in  Trailbaston,  which  appear  on  the  Roll 
of  Parliament  of  that  year.*  Its  true  date  appears  to 
be  the  year  4  Edward  I.  Moreover,  there  were  cer- 
tainly proceedings  under  it  before  the  year  33  Edward  I. 
There  still  exist  records  with  the  heading  "  Placita 
"  domini  Regis  de  Qtw  Warrcmto  et  Bagemarm"  of 
earlier  date.*  Many  of  the  cases,  though  not  all,  were 
before  Justices  in  Eyre.  That,  however,  might  well  be, 
as  the  Commission  of  Trailbaston  was  nearly  akin  to  the 
Commission  to  Justices  in  Eyre,  and  there  was  con- 
siderable resemblance  between  the  two  Courts. 

It  does,  nevertheless,  seem  that  another  Act  took  the 
place  of  the  Statute  of  Rageman  early  in  the  reign  of 
Edward  III.  Both  were  restricted  in  application,  to 
time  past,  and  this  fact  may  explain  the  complaints 
afterwards  made  as  to  the  issue  of  commissions "  touch- 
ing matters  of  more  recent  occurrence. 

The  Statute  of  Northampton,®  c.  7,  though  differing 
in  some  not  unimportant  particulars,  has  a  very  strong 
resemblance  to  the  "  Statute  of  Rageman."  "  As  to  the 
"  punishment  of  felonies,  robberies,  homicides,  trespasses, 
"  and  oppressions  of  the  people  committed  in  time  past 
"  it  is  agreed  that  our  Lord  the  King  assign  Justices  in 


1  4  Inst.,  187. 
a  4  lust.,  186. 
»  Rot.  ParL,  88  Edw.  I.,  No.  10. 


*  Some  are  printed  in  the  Placita 
de  Quo  Warranto  (Beo.  Com.). 

*  See  below,  p.  Ivi. 

*  2  Edw.  III. 
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"  divers  places  of  his  realm,  in  addition  to  the  King's 
"  Bench  (as  was  done  in  the  time  of  his  grandfather),  of 
"  magnates  of  the  land,  which  be  of  great  power,  with 
"  some  of  the  Justices  of  one  Beach  or  the  other,  or 
"  others  lea;rned  in  the  law,  to  enquire,  as  well  at  the 
"  suit  of  party  as  at  the  suit  of  the  King,  and  to  hear 
'4  and  determine  all  manner  of  felonies,  robberies,  homi- 
"  cides,  larcenies,  oppressions,  conspiracies,  and  griev- 
"  ances  committed  against  the  people,  contrary  to  the 
"  law,  statutes,  and  customs  of  the  realm,  as  well  by 
"  the  King's  officers  as  by  others,  whosoever  they  be,  as 
"  well  within  liberties  as  without ;  and  also  to  enquire  of 
"  Sheriffs,  Coroners,  Sub-escheators,  Hundi-edors,  Bailiffs, 
"  Constables,  and  all  other  officers  within  liberties  and 
'^  without,  and  of  the  officers  under  them,  and  to  hear 
"  and  determine  at  the  suit  of  the  King  and  of  party. 
"  And  our  Lord  the  King  and  all  the  magnates  of  the 
"  realm  in'  full  Parliament  have  taken  upon  them  to 
*'  maintain  the  peace,  to  guard  and  save  the  King's 
"  Justices,  wheresoever  the  Justices  come,  and  to  give 
'*  aid  by  them  and  theirs,  so  that  judgments  and 
"  executions  be  not  hindered,  but  executed,  and  so  that 
*'  misdoers  shall  not  be  protected  or  maintained  by  them 
'*  secretly  or  openly.  But  it  is  not  the  intent  of  the  King 
"  or  his  Council  that  by  this  agreement  prejudice  should 
'*  arise  to  the  magnates  of  the  land  having  liberties,  or 
"  to  the  City  of  London,  or  to  other  cities  or  boroughs, 
"  or  to  the  Cinque  Ports,  in  respect  of  their  libferties."  ^ 

Coke's  mode  of  referring  to  the  Commissions,  which  ConftuioD, 
he  describes  as  Commissions  of  Trailbaston,  is  somewhat  JJJf^*^ 
obscure.    It  was  no  fault  of  his,  however,  that  he  was  between 
not  imbued  with  the  ideas  of  historical  accuracy  which  ^J^^S^ 
prevail  in  the  nineteenth  century.     He  not  unfrequently  sions,  the 
cited  a  worse  authority  when  he  might  have  cited  a  c^^Slh' 
better.     It  has  already  been  shown  that  he  cited  the  sion  to 

>  Independently  translated  from  the  French  text  of  the  Statutes  of 
the  Bealm. 
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try  wii-  Red  Book  of  the  Exchequer  for  a  record  of  the  early 
1^"/S^^'  pai-t  of  the  reign  of  Edward  III.  when  the  Red  Book 
Commift-  of  his  time  contained  only  a  not  very  accurate  copy  of 
pointing  ^^^  instrument  made  about  the  time  of  Henry  VI.^ 
Justices  in  So  here,  although  he  mentions  the  Patent  Roll,  he  must 
have  taken  his  information  from  some  imperfect  copy 
or  calendar,  and  not  from  the  roll  itself.  His  words 
are  : — *  "  A  Commission  of  Trailbaston  was  granted  to 
"  Robert  Paming,  Treasurer,  and  others  in  London, 
"  Middlesex,  and  Surrey,  and  like  Commissions  were 
"  granted  in  other  counties,"  and  he  refers  to  membranes 
2  and  8  of  the  Patent  Roll 
In  the  Commission  relating  to  the  three  counties, 
.  Paming,  though  one  of  the  Commissioners,  is  not  the 
first  named.  He  is  the  third,  and  the  names  of  Sir 
Robert  de  Bourchier,  the  Chancellor,  and  of  William 
de  Kyldesby,  the  Keeper  of  the  Privy  Seal,  stand 
before  his.*  On  the  other  hand,  Paming  is  the  first 
named  among  the  Commissioners  for  the  arraignment  of 
Stonore,  Willoughby,  and  others,'  and  is  also  the  first 
named  of  the  Justices  in  Eyre  at  the  Tower  of  London.* 
There  is  thus  a  confusion  which  it  is  somewhat  difficult 
to  disentangle.  It  may,  however,  be  regarded  as  certain 
that  Coke  did  not  speak  of  the  Commission  by  which 
the  Justices  in  Eyre  were  appointed  as  a  Commission 
of  Trailbaston,  for  the  following  reasons.  The  Commis- 
sion of  the  Eyre  occurs  on  a  difierent  membrane  *  of  the 
Patent  Roll  to  either  of  those  to  which  he  has  referred, 
and  there  is  no  reference  in  it  to  the  three  counties  of 
London,  Middlesex,  and  Surrey.  Nor  could  he  have 
spoken  of  the  Commission  relating  to  Willoughby  and 
the  others  as  a  Commission  of  Trailbaston,  because  there 
is  not  in  that  any  mention  of  the  three  counties.  Indeed^ 
there  is  some  ground  for  suspecting  not  only  that  Coke 


»  Y.  B.,  14  Edw.  III.,  Introduc- 
tion, xx-xxi. 
«  4  Inst.,  187. 


»  RoL  Lit.  Pat,,  14  Edw.  III., 
p.  8,  m.  2  d. 

*  Rot,  Lit,  Pat.,  14  Edw.  III., 
p.  3,  m.  4. 
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never  saw  the  roll,  but  also  that  he  was  not  aware 
that  there  had  been  a  Commission,  to  Justices  in  Eyre 
in  the  14th  year  of  the  reign  of  Edward  III.,  that  the 
Eyre  was  held  in  the  15th  year,  or  that  Willoughby 
and  other  Judges  and  eminent  men  had  been  arraigned 
in  a  Court  of  Oyer  and  Terminer. 

By  a  process  of  exhaustion,  therefore,  it  is  possible  to  The  Com- 
arrive  at  the  conclusion  that  the  "  Commission  of  Trail-  ^'^S! 
''  baston  "  to  which  special  reference  is  made  is  that  in  baston 
which  the  Chancellor  was  the  first-named  Commissioner,  »^«"^>fi^- 
and  for  the  purposes  of  which  a  jury  was  to  be  sum- 
moned from  the  three  counties  of  London,  Middlesex, 
and  Surrey.^    This  is  confirmed  by  Coke's  other  refer- 
ence, as  similar  Commissions  relating  to  other  counties 
do  in  fact  appear  on  the  membrane  which  he  mentions.^ 
So  far,  therefore,  as  Coke  was  acquainted  with  these 
Commissions   or  with  abstracts  or  copies   of  them,  it 
seems  to  have  been  his  opinion  that  they  were  Com- 
missions of  Trailbaaton. 

The  recital  in  these  Commissions  is  in  the  general 
form,  quia  datum  est  nobis  inielligi,  and  no  particular 
individuals  are  named  in  them,  though  there  is  a  long 
catalogue  of  officers  who  were  supposed  to  have  com- 
mitted misdeeds  in  the  exercise  of  their  offices.  There 
is  good  reason  to  believe  that  Commissions  of  this 
nature  are  rightly  termed  Commissions  of  Trailbaston. 
There  is*  considerable  resemblance  in  their  forms  to  the 
language  of  the  Statute  of  Northampton,  c.  7,  cited 
above.*  There  is  a  reference  in  that  Act  to  the  Com- 
missions appointed  in  the  reign  of  Edward  I.  There  is 
Idso  a  stronger  resemblance  in  that  than  in  any  other 
Act  to  the  Statute  of  Rageman,  which  is  commonly 
associated  with  the  Commission  of  Trailbaston.  Last  of 
all,  Commissions  of  Trailbaston  (one  of  which  has  been 


1  Hot,  Lit,  Pat.,  14  Edw.  lU., 
p.  3,  m.  2  d. 


«  Hot,  Lit,  Pat.,  14  Edw.  UI., 
p.  8,  m.  8  d. 
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They  are 
Commis- 
sions of 
Oyer  and 
Terminer 
of  the 
most 
general 
kind, 
otherwise 
known  as 
Grand 
Commis- 
sions. 


cited  above  ^ )  become  prominent  in  the  Year  Books  * 
just  about  the  time  when  the  Act  was  passed. 

If  this  reasoning  be  correct,  the  definition  of  a  Com- 
mission of  Trailbaston  (whatever  the  meaning  of  the 
word  Trailbaston  may  be)  is  a  Commission  of  Oyer  and 
Terminer  of  the  most  general  kind.  It  might,  perhaps, 
have  difTered  in  form  according  to  the  particular  exi- 
gencies of  the  time  at  which  it  issued,  and  the  attention 
of  the  Commissioners  might  have  been  specially  directed 
to  a  particular  class  of  offences,  and  even  particular 
classes  of  of&cers  at  particular  times ;  but  it  seems  to 
have  been  always  general  in  the  sense  that  it  contained 
no  mention  of  any  particular  person  as  one  to  be  tried. 
The  Commi&sions  which  issued  in  the  year  1 4  Edward  III. 
were  in  the  following  year  termed  "  Grand  Commis- 
"  sions,"  •  and  this  seems  to  be  a  very  correct  mode  of 
describing  them.  That  kind  of  offence  which  might 
now  be  colloquially  described  as  brigandage  appears  to 
have  been  always  included  in  the  jurisdiction. 


An  Eyre 
at  the 
Tower  of 
London. 


Closely  connected  with  "Grand  Commissions,"  with 
the  general  charges  of  corruption,  and,  perhaps,  with 
the  accusations  directed  against  the  Judges,  was  the  pro- 
clamation of  an  Eyre  early  in  the  fifteenth  year  of  the 
reign.  The  Commission  to  Faming  and  his  associates  ^  is 
dated  the  I7th  of  January  in  the  14th  year,  and  directs 
them  to  hold  Common  Pleas  as  Justices  in  Eyre,  at  the 
Tower  of  London,  hoc  vice.  They  were  also  (as  Justices  in 
Eyre  had  previously  done)  to  hear  and  determine  matters 
relating  to  franchises,  as  well  as  trespasses,  and  the  com- 
plaints of  all  persons  complaining  or  desiring  to  com- 
plain of  any  bailiffs  or  officers  of  the  King  or  his  imme- 


it  may  be  remarked  that  we  do  not 
speak  of  a  Great  Jnry  bat  of  a 
Qrand  Jury. 

<  Rot,  Lit.  Pat,,  14  Kdw.   HI., 
p.  3,  m.  4. 


9  Y.  B.,Trin.,  2  Edw.  ni.,No.  15, 
p.  27,  and  No.  21,  p.  28.  , 

^  Rot,  Pari,  15  Edw.  III.,  No. 
62.  Shonld  any  one  prefer  the 
translation  '*  Great  CoramissionB,'* 
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diate  predecessor  or  others,  and  to  make  sufficient 
amends  in  accordance  with  law  and  with  the  Articuli 
Itineria  delivered  to  them.  They  were  to  commence 
their  sittings  at  the  Tower  on  Monday  in  the  second 
week  of  Lent,  and  so  did,  as  appears  by  the  record. 

At  first  sight  it  may  appear  a  misnomer  to  describe  Effect  of 
as  Justices  Itinerant  Justices  who,  by  the  terms  of  their  ^J^^^^n 
Commission,  were  to  sit  only  in  one  place  and  that  the  of  an  Eyre, 
capital.    The  functions  of  the  Justices  in  Eyre,  however, 
were  not  simply  to  travel  but  to  exercise  a  certain  and 
peculiar  jurisdiction.    It  was  undoubtedly  with  a  view 
to  the  creation  of  the  jurisdiction  that  the  Justices  were 
appointed  and  the  Eyre  proclaimed.    When  the  Eyre 
was  in  any  county  the  jurisdiction  of  other  Courts  in 
the  particular  county  was  suspended,^  excepting  that  of 
the  King's  Bench,^  but  not  excepting  even  that  of  the 
Common  Pleas. 

Whenever  Justices  in  Eyre  were  appointed  a  writ 
was  sent  to  the  Justices  of  the  Court  of  Common  Pleas 
directing  them  to  adjourn  all  the  pleas  of  the  county 
in  which  the  Eyre  might  be  into  the  Court  of  the  Eyre, 
to  be  there  determined  by  the  Justices  in  Eyre.  Thus 
there  appears  on  the  Plea  Roll  of  the  Court  of  Common 
Pleas  of  Hilary  Term  in  the  fifteenth  year  of  the  reign 
of  Edward  III.  the  King's  writ  dose^  to  the  Justices 
commanding  them  to  adjourn  all  pleas  touching  the 
citizens  and  other  persons  of  the  City  of  London  before 
the  Justices  in  Eyre  appointed  to  hold  common  pleas  at 
the  Tower. 

After  the  proclamation,  the  authority  of  the  Court  of 
Common  Pleas  over  pleas  of  the  county  in  which  the  Eyre 
was  proclaimed  ceased  for  the  time  absolutely.  No  pro- 
ceedings of  any  kind,  whatever  the  stage  at  which  an 


>  4  lD8t,  185.  As^  to  the  earlj 
functioiiB  of  the  Justices  in  Eyre  see 
Bract,  115,  b.  et  $eq,  Fleta,  Lib.  I., 
c.  19  cf  $eq,  Britton,  IJb.  I.,  0.  3 
ei  uq. 


>  27  Ass.,  1 ;  Stattnf.,  Cor,,  35. 
^Placita    de    Banco,    Hi!.,    15 
Edw.  m.,  B».  3  d. 
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action  might  have  arrived,  could  be  permitted.  Even 
if  a  person  sued  on  a  Statute  Merchant  had  been 
imprisoned,  and  had,  upon  showing  indentures  of 
defeasance,  obtained  a  writ  of  Avdita  Querela  directed 
from  the  Chancery  to  Justices  of  the  Court  of  Common 
Pleas,  they  could  not  take  any  action  whatever.  They 
could  not  even  summon  the  creditor  with  tlie  object  of 
adjourning  him  into  the  Eyre,  but  the  Court  of  the 
Justices  in  Eyre  would  grant  the  writ  of  summons.  It 
was  said  too,  and  the  statement  appears  to  be  consistent 
in  principle,  that,  when  proclamation  had  been  made, 
it  was  the  SheriflTs  duty  to  return  all  writs  returnable 
in  the  Court  of  Common  Pleas,  not  to  that  Court,  but 
•  to  the  Court  of  the  Justices  in  Eyre.^  Moreover  the 
custody  of  the  Plea  Rolls  of  common  pleas  in  the  Eyre 
was  committed  to  a  particular  officer  during  the  King's 
pleasure.* 

The  name  of  Paming,  which,  as  already  remarked, 

occurs  first  in  the  Commission  of  Oyer  and  Terminer  to 

try  Stonore,  Willoughby,  and  others,  occurs  first  also  in 

the  Commission  appointing  the  Justices  in  Eyre,  and  the 

name  of  Scot,  the  recently  appointed  Chief  Justice  of 

the  King's  Bench,  occurs  in  both.    Thus,  although  the 

Justices  of  the  Eyre  were  more  numerous,  they  had 

among  them  the  leaven  of  the  other  Court,  -and  there 

was  obviously  a  common  object  in  these  two  Commissions 

and  in  the  Commissions  of  Trailbaston. 

ReaBons         If  i^  ^  asked  why  the  City  of  London  in  particular 

for  apply-  ^as  selected  as  the  sceue  of   an  Eyre   there  are  two 

iwwcreof   answers   to  the   question.     In   the    first    place,  it  was 

*f  K^"^      provided  in  the  Statute  of  Northampton,  c.  7,  already 

rather  than  cited,  that   no   prejudice  should  arise  to  the  City  by 

®Jm^,"*  reason  of  the  Commissions  mentioned  in  the  Act     It 

bastonto    therefore  became  necessary,  unless  London  was  to  be 
London. 

,  „  ,  «,„  I      '  Hot.  Lit.  Pat.,  14  Edw.  HI., 

t  Below,  p.  312.  |p.3,m.3. 
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exempted  altogether  from  the  enquiries  which  were  to 
be  made,  that  some  other  mode  of  action  should  be 
employed  against  it.  As  has  already  been  shown,  the 
Court  of  the  Eyre  resembled  in  some  respects  the 
Court  of  Trailbaston,  and,  when  a  Commission  of 
Trailbaston  was  inapplicable,  it  was  only  natural  that 
a  Commission  to  Justices  in  Eyre  should  be  brought 
into  operation.  In  the  second  place,  the  King  had  not 
been  so  well  pleased  with  the  recent  conduct  of  the 
City  authorities  that  he  would  be  disposed  to  show  them 
special  favour. 

The  City,  which  had,  since  the  expulsion  of  the  Jews 
in  the  reign  of  Edward  I.,  been,  no  doubt,  regarded  as 
one  of  the  chief  sources  from  which  money  could  be 
caused  to  flow  into  the  King's  coflers  in  time  of 
emergency,  had  recently  conceded  only  a  fourth  of  the 
King's  demand  for  a  loau,  and  that  not  without  great 
reluctance  and  strong  pressure. 

On  Ash  Wednesday,  in  the  fourteenth  year  of  the  reign 
of  Edward  III.,  a  messenger  came  to  Andrew  Aubrey, 
the  Mayor,  requiring  him,  and  the  Aldermen,  and  the 
wealthiest  persons  of  the  City,  to  appear  before  the  King 
and  Council  on  the  following  Thursday.  When  they 
appeared  the  King  desired  them  to  lend  him  20,0002. 
for  the  purposes  of  the  war  beyond  sea.  They  prayed 
permission  to  consider  the  matter,  but  were  required  to 
be  prepared  with  their  answer  on  the  next  day  (Friday). 
They  agreed  that  they  could  not  lend  more  than 
5,000  marks,  which  sum  they  offered.  The  King 
refused  it,  and  peremptorily  commanded  the  Mayor, 
Aldermen,  and  Commonalty  to  be  better  advised  on  the 
matter,  or  else  to  bring  the  names  of  all  the  wealthiest 
citizens,  in  writing,  before  him  and  his  Council  at 
Westminster  on  the  Sunday  following,  so  that  he  and 
his  Council  might  assess  them  as  to  the  sum  of  20,0002. 

The  Mayor  and  a  number  of  the  wealthiest  men  of 
the  City  met  soon  after  sunrise  on   the  Sunday,   and 

U    54050.  d 


xlvi 


INTBODUCTION. 


Coarse  of 
proceed- 
ings in  an 
Eyre  at 
the  Tower. 


agreed,  ''  although  it  was  a  hard  thing  and  difficult  to 
"  do,"  to  lend  the  King  5,000?.,  should  he  be  pleased  to 
provide  sufficient  security  for  re-payment  at  a  certain 
date.  Sir  John  de  Pulteney  the  Alderman,  Andrew 
Aubrey  the  Mayor,  and  the  Recorder  waited  on  the  King 
to  inform  him  of  the  decision.  The  King  graciously 
accepted  the  offer,  having  regard  to  the  tallages  and  aids 
which  the  citizens  had  already  paid  him.  He  com- 
mended the  citizens,  to  all  appearance,  in  friendly 
manner ;  the  assessment  was  made,  and.the  money  paid ;  ^ 
and  the  King  said  nothing,  though  he  may  have  thought 
much,  of  the  unlent  15,000?. 

Smarting  with  the  sense  of  failure,  which  he  be- 
lieved might  have  been  averted  had  sufficient  supplies 
been  furnished  to  him,  the  King  was,  on  his  return  to 
England  in  November,  not  unmindful  of  the  reluctance 
which  the  citizens  had  shown  to  lend  in  the  spring. 
The  Eyre  was  an  extremely  disagreeable  engine  of 
punishment  to  any  person  or  corporation  holding  any 
sort  of  franchise.  The  right  to  enjoy  the  accustomed 
franchises  was  immediately  called  in  question.  The 
highest  persons  in  the  county  had  to  attend  the  Eyre, 
which,  in  the  absence  of  the  Court  of  King's  Bench, 
enjoyed  even  higher  functions  than  the  latter  Coui-t,  as 
it  could  hear  and  determine  real  actions,  and  all  common 
pleas,  as  well  as  pleas  of  the  Crown.  It  was,  in  fact, 
very  nearly  what  the  original  Curia  Regis  had  been 
before  division.  It  was  thus  a  very  august  tribunal, 
and  was  approached  with  fear  and  trembling,  and  with 
every  outward  demonstration  of  respect. 

From  the  earliest  times  the  Court  of  the  Justices 
in  Eyre,  when  it  visited  the  City  of  London,  appears 
to  have  been  held  at  the  Tower,     It  sat  there  in  the 


>  Letter  Book  F.,  fol.  xzxii,  in 
the  Archives  of  the  Citj  of  London, 
printed  by  Henry  Thomas  Biley  in 


"  Memorials  of  London  and  London 
'*  Life  in  the  13th,  14th,  and  15th 
"  Centuries,"  pp.  208-210. 
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fifth  year  of  the  reign  of  Henry  III.,^  and  again  in  the 
twenty-eighth  year.^  There  also  it  sat  in  the  four- 
teenth year  of  the  reign  of  Edward  11.^  The  formalities 
usual  on  the  opening  of  the  Eyre,  as  observed  on  the  last- 
mentioned  occasion,  were  the  following.  The  ''  prdbi 
**  Barones  "  of  London  sent  six  of  their  number  to  the 
Tower  "ad  Justiciarios  Domini  Regis  welcomandos  et 
**  salutandos."  They  had  to  pray  leave  of  the  Justices 
to  enter  the  Tower  in  safety  and  security,  saving 
their  liberties  and  customs.  This  the  Justices  granted. 
Then  the  Commission  was  read,  and  the  business  of 
the  Eyre  began.  The  citizens,  however,  set  great 
value  on  their  privilege  of  having  their  own  porter, 
usher,  and  Serjeants.  They  claimed  to  have  their  own 
porter  outside  the  Tower  gates,  while  the  King's  porter 
was  within,  and  their  own  usher  within  the  door  of  the 
hall  in  which  the  pleas  were  held  (in  order  to  introduce 
the  "Barones"  and  other  persons  of  the  City  who 
were  known  to  him),  while  the  King's  usher  was  also 
within.  They  also  claimed  '*  quod  habeant  servientes 
"  suos  cum  virgis  suis,.  et  quod  nuUus  serviens  domini 
**  Regis  se  intromittat  coram  Justiciariis,  de  aliquo 
**  quod  ad  officium  servientis  pertineat."  So  also  in 
this  Eyre  of  1 4  Edward  III.  there  was  a  similar  claim 
with  respect  to  the  "  hostiarius  *'  or  usher.* 

It   does   not,  however,    appear  by  the   record   that  OondQwon 
anything  of  exceptional  importance  happened  at  this  ^J^^^J^J^ 
Eyre,   and   there   is    reason   to    suspect  that   all   the  day's  Bit- 
Commissions  came  to  a  somewhat  hurried  conclusion.  ^^^^^ 
The  Eyre,  at  any  rate,  seems  to  have  sat  on  one  day  the  King's 
only.     The  Mayor  and  Commonalty   of  the   City   oi^^^^ 
London  subsequently   presented  a  petition  that    the 
King  would  be  pleased  to  lay  aside  any  rancour  and 
indignation  which  he  might  have  conceived  by  reason 

»  Liber  AUms  (Rolls  Series),  62.  I  ^  \^^^  ^  Custumarum      (Bolls 

^  Series),  285-482. 

«  Liber  Atbus  (RoUs  Senes),  72.  |      4  The  record  of  rbe  Eyre. 
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of  any  trespass  or  excesses  committed  by  tbem,  and 
grant  his  pardon.  To  this  he  graciously  acceded.  They 
further  prayed  that  the  Eyre,  as  held  on  Monday  in 
the  second  week  of  Lent,  might  be  considered  to  be 
an  Eyre  concluded.  This  also  the  King  granted,  and 
granted  further  that  no  other  Eyre  should  be  held  at 
the  Tower  of  London  within  a  period  of  seven 
years.^ 


adyisen. 


Opposition  The  difficulties  of  the  King's  position  were  at  this 
Cler^to  *™®  increased  by  the  conduct  of  the  Clergy  and,  in 
the  King'B  particular,  by  that  of  the  Archbishop  of  Canterbury,  John 
l^com-  do  Stratford,  who  had  held  the  office  of  Chancellor, 
munication  He,  as  alleged  by  the  King,  had,  after  advising  the 
Kin^s  war  with  France,  neglected  his  duties  in  the  matter 
-^  Qf  supplies  and  so   frustrated  the   King's  plans  at   a 

critical  moment.*  When  the  King  summoned  him  to 
come  and  render  an  account  he  refused  to  .appear 
except  in  Parliament.*  He  published  certain  articles 
of  Excommunication  in  which  were  included  all 
laymen  who  should  lay  violent  hands  on  the  persons, 
lands,  goods,  or  houses  of  clergymen,  all  who  should 
violate  the  liberties  of  Holy  Church,  all  who  should 
lessen  the  privileges  granted  to  the  Barons  in  Magna 
Chartay  all  who  should  falsely  accuse  him,  or  any  Bishop 
or  person  of  his  Province,  of  Treason  or  any  other  crime.* 
He  wrote  to  the  King  in  a  tone  which  was,  from  a  modem 
point  of  view,  by  no  means  becoming  in  a  subject  ad- 
dressing his  sovereign.  Denying  the  charges  against 
him,  he  asserted  that  the  King  was  surrounded  by  evil 
counsellors,  and  held  up  as  a  warning  the  fate  of 
Edward  II.  Perhaps,  he  was  not  pleased  to  eee  his 
brother  succeeded  by  the  first  lay  Chancellor  (Bourchier) 


1  Rot.  Lit,  Pat.,  15  Edw.  III., 
p.  2,  m.  47,  printed  voT  2  Rymer's 
Fadera,  1162. 

9  The  King  to  the  Pope.    JRot, 


Rom,,  15  Edw.  III.,  m.  4,  printed  in 
2  Eymer's  Fadera,  1152-3. 

>  2  Hemingb.  (Eng.  Hist.  Soc.), 
875-380;  1  Walsingham  (M.  E. 
Series),  288-240. 


INTRODUCrriON. 


xlix 


and  a  Bishop  succeeded  by  a  Judge  (Paming)  as  Treasurer. 
He  complained  too  that  men  of  Church  as  well  as  others 
had  been  imprisoned.  "  And  because  such  as  be  near 
"  you  or  favour  your  cause  are  not  a&aid  to  lay 
"  treason  and  falsehood  to  our  charge  we  denounce 
"  them  to  be  excommunicate."^ 

This    method    of   meeting    an    accusation    by    the 
excommunication  of  the  accusers  was  not  very  novel 
and  not  altogether  successful.     It  had,  moreover,  the 
effect  of  obscuring  the  more  reasonable  suggestion  of 
the  Archbishop  that  the  Prelates,  Peers,  and  Nobles  of 
the  realm  should  be  summoned  and  make  strict  enquiry 
as  to  what  had  become  of   the   supplies   voted^   and 
that  no  one  should  be  deemed  guilty  of  wrong-doing 
until  his  answer  had  been  given,  and  due  investigation 
had  been  made. 
'  The    Archbishop    was    especially  indignant  at    the  The  Arch- 
imprisonment   of  St.  Paul,    Wath,  Chigwell,    Thorpe,  ^'^^^_*>' 
and  Stratford  (mentioned  in  the  same  Commission  of  buryprajs 
Oyer  and  Terminer  with  Willoughby),  all  of  whom  were  ^^^^^ 
clerks.    This,  he  said,  in  another  letter^  addressed  totheim- 
the  King  and  Council,  endangered  the  souls  of  those  JJ^^ 
who  gave   their  counsel  or   consent  thereto.      It    is, 
however,  only  just  to  add  that  he  prayed  the  King 
and  Council  to  release  not  only  them,  but  also  all  lay 
persons  who  were  of  free  condition  and  had  been  taken 
and  detained  contrary  to  Magna  Charta  and  the  laws 
and  customs  of  the  realm. 

The   King  practically  answered   the  Archbishop  in  The  King 
certain    Letters   Close  ^    (described    in    a    subsequent  |^^*^^ 
instrument    as    "  Letters  Excusatory ")   in    which  he  dact  and 
commanded  the  Bishop  of  London  and  other  Bishops  ^5^- 
and  Deans  and  Chapters  of  the  Province  of  Canterbury  bishop, 
to  publish  the  statements  therein  set  forth.     He  again 


1  MS.  Cott.  Claud.,  E.  8,  fo.  252, 
printed  in  2  Rymer's  Fcedera,  1143  ; 
2  Hemingb.,  863-367 ;  1  WaUing- 
ham  (M.  B.  Series),  231-238. 


3  2  Hemingb.,  869-371 ;  1  Wal* 
singham,  235-7  (M.  B.  Series). 

s  Bot.  Lit,  ClauM,,  15  Edw.  HI., 
p.  1,  m.  46  d,  printed  in  2  Bymer's 
Fadera,  1147-8. 
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threw  the  blame  of  neglecting  to  send  supplies  on  the 
Archbishop,  and  pointed  out  the  necessity  of  enquiring 
into  the  conduct  of  the  Archbishop  and  other  his 
officers.  "  Whereupon,  directing  our  attention  to  the 
''  chastening  and  correction  .of  such  our  officers,  we 
"  have  caused  to  be  removed  from  their  offices  (as 
"  well  we  might),  some  of  them,  whom  for  probable 
"  reasons  we  suspected  of  maladministration,  subversion 
*'  of  justice,  oppression  of  our  subjects,  corruption  in 
"  the  way  of  receiving  bribes,  and  other  heinous 
"  offences.  Others  also,  of  inferior  degree,  who  were 
"  to  be  blamed  in  respect  of  these  matters,  we  have 
"  caused  to  be  detained  in  safe  custody,  lest  by  their 
"  craftiness  the  execution  of  justice  should  be  overturned, 
"  and  enquiry  of  the  truth  cunningly  set  at  naught, 
"  should  they  enjoy  their  accustomed  liberty."  As  to 
the  Archbishop  himself,  the  King  had  commanded  his 
presence,  with  a  safe-conduct,^  and  without  threatening 
or  intending  any  mischief  to  him,  and  the  Archbishop 
had  refused  to  obey  the  command.  The  King  recited 
many  of  the  previous  actions  of  the  Primate,  and  added 
that  should  he  "  still  persist  in  his  haughty  obstinacy 
"  and  stubborn  rebellion"  an  opportunity  would  be 
found  to  cause  his  misdeeds  to  be  made  more  clearly 
manifest. 
TheApcb-  The  Archbishop  made  a  very  lengthy  reply  to  the 
bifihop  Bjuig,  with  copious  references  to  the  Scriptures.  In 
the  ezcom-  relation  to  the  sentences  of  excommunication  which 
ti  "^^d  *^^  Archbishop  had  directed  to  be  published  in  places 
declines  to  of  resort,  it  had  been  charged  that  the  Archbishop  had 
]^  *"^^  designed  to  destroy  the  good  repute  of  the  King,  to 
judge.  defame  his  ministers,  to  stir  up  sedition  against  him, 
and  to  alienate  from  him  the  hearts  of  Earls,  Lords, 
and  Barons.  To  this  the  Archbishop  said  that, 
inasmuch  as  it  seemed  to  cast  the  crime  of  Treason 
upon  his  head  where  no  King  or  temporal  Lord  could 

^  The  Bafe-condact  appears  in  Bot.  Lit  Pat,  15  Edw.  HI.,  p.  1,  m.  48, 
printed  in  8  Burner's  Fcedera,  1146. 
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be  his  competent  judge,  he  did  not  intend  to  prejudice 
his  position,  "  but  wholly  to  decline  the  trial  of  any 
"  secular  judge  whatever."  ^ 

Thereupon  the  King  sent  Letters  Close  ^  to  the  Bishop  The  Kiii|^ 
of  London  and  others,  as  before,  in  which  he  com- 
manded them,  notwithstanding  any  mandate  of 
Archbishop  to  the  contrary,  to  publish  the  naatters  „^^^^°* 
contained  in  his  Letters  Excusatory.  Moreover,  as  the  tions. 
Archbishop  was  endeavouring  to  take  away  from  him 
the  jurisdiction  which  notoriously  belonged  to  him,  he 
forbade  them  to  make  any  publications  of  the  Arch- 
bishop's sentences  of  excommunication  or  any  denuncia- 
tions or  monitions  derogatory  or  prejudicial  to  his  right 
and  royal  prerogatives,  and  commanded  them  that,  if 
anything  of  the  kind  had  been  attempted,  they  should 
forthwith  revoke  it. 

A  few  days  previously  the  King  had  written,'  in  a  tone  And  of  all 
not  less  firm  to  the  Bishop  of  Exeter,  reciting  the  miscon-  JJJJJJJJ^ 
duct^of  officers  of  the  State.   "  Wherefore,"  said  the  King,  to  frostrate 
"  on  our  return  into  England,  we  caused  certain  of  our  cn^on^of 
"  officers  (whom  we  had  under  suspicion  in  this  behalf,  hia  Com- 
"  for  evident  reasons,)  to  be  taken  and  kept  in  safe  cus-  °"    ***"' 
"  tody  in  order  that  we  might  the  more  easily  draw  out 
"  the  truth  as  to  tlieir  conduct.     And  we  assigned  our 
"  Justices,  in  divers   places   and  counties,  to  enquire 
"  speedily,  as  the  matter  demands,  touching  the  acts  of 
'*  our  officers  aforesaid  and  others.     And  although  it  is 
"  no  part  of  our  intention  to  infringe  the  liberty  of 
"  the  Church,  or  unduly  to  oppress  anyone,  you  never- 
"  theless,  in  what  spirit  we  know  not,  but  with   the 
*'  object  of  defaming  Us  and  Ours,  and  of  hindering  our 


*  Birchington  (^Angl.  Sac.),  34. 
This  reply  of  the  Archbishop  is 
probablj  genuine,  though  Birching- 
ton's  anthoritj  is  not  of  the  highest 
order.  The  document  has  been 
copied  into  Parker's  Ve  Antiquitate 
Britannic€B  Ecclesia,  and  thence 
into  WiUdns's  Concilia. 
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"  expedition,  and  of  exciting  against  us  clergy  and  people, 
"  as  it  appears,  sent  to  our  well  beloved  aud  trusty  Hugh 
"  de  Courtney,  Earl  of  Devon,  and  his  fellows.  Justices 
"  assigned  to  enquire  touching  the  acts  of  our  said 
"  officers  in  certain  counties,  your  letters  patent  con- 
**  taining  denunciatioDS  and  publications  of  sentences 
"  of  excommunication,  and  monitions  which  were  in- 
"  jurious  and  very  prejudicial  to  the  right  of  our  Crown 
"  and  our  royal  dignity," 

The  King  declared  this  to  be  an  attempt  to  deprive 
him  of  the  jurisdiction  which  belonged  to  him.  He  said 
further,  that,  wLereas  it  was  of  urgent  importance  that 
the  enquiry  touching  the  officers  should  proceed  with 
the  utmost  despatch,  the  Bishop  had  been  too  ready  to 
inhibit  the  Justices  from  swearing  anyone  during  Lent 
to  speak  the  truth  in  the  premises,  when  for  reasons 
so  strong  and  for  avoidance  of  such  pressing  danger  it 
had  been  meritorious  to  swear  and  speak  the  truth  at 
any  time,  especially  as  delay  imperilled  the  enquiry  and 
its  execution. 

The  Bishop  was  therefore  commanded  (considering 
the  nature  and  danger  of  the  times)  to  revoke  at  once 
the  denunciations  and  sentences  of  excommunication, 
and  monitions,  and  all  proceedings  whereby  the  King's 
progress  beyond  sea  and  the  enquiry  and  its  execution 
might  be  delayed,  or  the  King's  lieges  be  excited  against 
him.  ''And  unless  you  are  careful  so  to  do,  we  shaU 
''  take  all  such  measures  as  of  right  we  may  against 
"  you,  as  our  enemy,  and  rebel,  and  a  disturber  of  the 
"  peace  of  our  realm." 

B«concilia-      During  the  session  of  Parliament,  on  Monday,  in  the 

mng^wiA    Q^JJ^zaine  of  Easter,  in  the  fifteenth  year  of  the  reign, 

the  Arch-    the  King  came  into  the  Painted  Chamber,  and  thither 

"  ^^"       came  also  the  Archbishop  of  Canterbury  and  the  other 

Prelates,  and  the  Magnates,  and  Commons.     And  there 

the  Archbishop  humbled  himself  before  the  King.     He 

then  prayed  the  King  to  grant  that,  inasmuch  as  he  was 
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notoriously  defamed  throughout  the  realm,  he  might  be 
arraigned  in  full  Parliament  before  the  Peers,  and  there 
answer.  To  this  the  King  consented,  but  said  he 
wished  business  touching  the  state  of  the  realm  and 
the  common  weal  to  be  first  set  in  order,  and  other 
business  afterwards.^ 

Two  years  later,  however,  the  King  commanded  that 
all  matters  touching  the  arraignment  of  the  Archbishop 
should  be  annulled  and  set  aside  as  being  neither  reason- 
able nor  true.'  Thus  the  Archbishop  was  received  again 
into  favour  and  the  quarrel  was  apparently  forgotten. 
The  King,  however,  though  strong  in  will  and  firm  of 
purpose,  was  in  no  condition  to  alienate  permanently  a 
body  so  powerful  as  were  still  the  clergy  of  England. 
It  is  by  no  means  impossible  that  the  somewhat 
abortive  ending  of  all  the  Commissions  which  had  issued 
may  have  been  to  a  very  considerable  extent  due  to 
clerical  influence. 

It  might,  perhaps,  be  thought,  from  a  modem  point  of  The  inno- 
view,  that  accusations  touching  every  officer  and  every  fo^^' 
kind  of  office  refuted  themselves  by  the  assumption  of  ▼ith  the 
universal  guilt,  and  therefore  the  state  of  society  could  not  ^  ^od. 
have  been  such  as  the  Commissions  of  Eyre,  Trailbaston, 
and  Oyer  and  Terminer  would  imply.      This  opinion 
might  be  plausibly  supported  by  the  fact  that  many 
of  the  persons  accused  were  subsequently  reinstated  in 
office.     The  Common  Pleas   Judges  returned  to  their 
previous  places  two  years  afterwards,  Stonore  as  Chief 
Justice,  SharshuUe,  Shardelowe,  and  even  Willoughby 
as  Justices,  and  it  does  not  appear  that  very  severe 
punishment  was  inflicted  in  other  cases. 

There  is,  without  doubt,  good  reason  to  believe  that  Probable 
the  persons  who  were   accused  were  not  all  equally  ^g^^^^ 
guilty.     Stonore,  in  particular,  was  a  man  of  whom  it  Ch.  J.  ^ 

^Bot    Pari,    15    Edw.    lU.,  I      ^  Bot,    Pari,    17    Edw.    lU., 
No.  8.  No.  22. 
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is  impcNSsible  to  believe  that  he  was  not  of  as  high 
integrity  as  any  of  his  contemporaries.  He  was  cer- 
tainly not  a  self-seeker,  certainly  not  a  man  who  feared 
to  do  right  at  the  risk  of  making  powerful  enemies.  In 
the  very  important  case  of  Staunton  v.  Staunton  he 
evidently  maintained  his  own  opinion  in  opposition  to 
the  direction  of  Fai'liament,  and  absented  himself  from 
Court  when  a  decision  was  to  be  given  which  was 
contrary  to  his  own  convictions.^  Had  he  been  bribed, 
it  is  hardly  to  be  supposed  that  he  would  have  con- 
sidered himself  bound  to  uphold  the  cause  of  the  bribers 
at  the  risk,  or  rather  with  the  certainty,  of  placing 
himself  in  a  most  unenviable  position  in  the  eyes  of  the 
Council  and  the  Parliament.  In  the  only  act.  of  his 
private  life  with  which  there  is  reason  to  believe  that 
we  are  acquainted  he  appears  in  the  light  of  a  bene- 
factor. He  enriched  a  nunnery,  and  at  the  same  time 
made  provision  for  his  daughter  and  sisters,  one  of 
whom  subsequently  became  the  Prioress.^ 

A  man  of  the  stamp  of  Stonore  would,  in  such  an  age 
as  that  in  which  he  lived,  probably  have  many  accusers 
as  soon  as  there  appeared  to  be  an  opportunity  of  doing 
him  an  injury.    The  greater  the  corruption  of  the  times, 
the  more  certain  was  it  that  the  innocent  would  be  con- 
founded with  the  guilty.     It  is  when  mankind  is  at  its 
worst  that  the  worst  things  said  of  it  are  most  true. 
Then,  if  ever,  are  applicable  the  words  of  the  satire : — 
"  WroDg'd  shall  he  live,  insulted  o'er,  oppress'd, 
**  Who  dares  be  less  a  villain  than  the  rest." 
Xhe  Nevertheless,  the  fact  that  some  persons  may  have 

general  been  accused  who  were,  according  to  the  code  of  morals 
^7uiere!-°  of  their  day,  of  exemplary  character,  does  not  in  any 
l^tffl*"  ^*y  disprove  the  general  corruption,  but  is,  on  the 
contrary,  rather  a  proof  of  it.    Moreover,  the  greater  the 


»  Y.  B.,  Mich.,  13  Edw.  III.,  No.  ,      «  See  Y.  B.,  12  &  18  Edw.  HI., 
15,  p.  36.    And  see  Introduction  to      Introduction,  cziii-cxr. 
Vol.  Y.  B.,  18  &  14  Edw.  lU.,  p.  xl.  | 
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oorruption,  the  more  difficult  must  it  be  to  convict 
those  who  are  really  guilty  of  it,  because  all  the  guilty 
persons  have  a  common  interest  in  shielding  those  as 
guilty  as  themselves,  and  are  not  restrained  by  any 
scruple  from  attempting  to  throw  the  blame  on  the 
guiltleas. 

Thus  if,  on  the  one  hand,  the  issue  of  the  Grand  Com-  Unpopo- 
missions.  Commissions  of  Oyer  and  Terminer,  and  Com-  Jj^^JJ^ 
mission  to  Justices  in  Ejn-e  indicates  a  belief  in  wide-  Trail- 
spread  corruption  as  well  as  in  a  general  disposition  to  ^*^er 
set  the  laws  at  defiance,  the  manner  in  which  they  were  aod  Tcr- 
received,  on  the  other  hand,  does  not  show  that  either  °"°®^- 
Lords  or  Commons  were  very  earnest  in  desiring  any 
complete  reform.     Lords  and  Commons,  not  unnaturally 
perhaps,  had  a  greater  regard  for  their  own  particular 
interests  than  for  any  abstract  ideas  as  to  good  govern- 
ment and  official  integrity.     The  Commissions  and  the 
proceedings  on  them,  too,  were  not  untainted  with  the 
general  laxity,  and  thus  gave  a  legitimate  ground  of 
complaint. 

Willoughby  had  without  doubt  public  opinion  in  his  Com- 
favour  when  he  protested  against  his  arraignment  because  reguding 
there  had  been   no  indictment,   and  nothing  alleged  ^«?J  "* 
against  him  at  the  suit  of  a  party.     The  Commons  com-  ment. 
plained  ^  in  a  strain  not  altogether  unlike  that  of  the 
Clergy  that  the  Great  Charter,  the  Ordinances,  and  the 
Statutes  had  been  discredited  in  many  ways,  and  less 
well  kept  than  they  ought  to  have  been,  to  the  great 
peril  and  prejudice  of  the  King  and  damage  of  his  people, 
inasmuch  as  clerks,  peers  of  the  realm,  and  other  free 
men  and  persons  of  estate  had  been  arrested  and  im- 
prisoned without  having  been  either  appealed  or  indicted, 
and  without  any  suit  of  party  having  been  affirmed 
against  them.    Therefore  it  was  prayed  that  the  persons 
who  had  suffered  might  be  delivered  from  gaol,  and 

>  Bot.  Pari,  15  Bdw.  HI.,  No.  9. 
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restored  to  their  estates  so  that  each  might  stand  to  the 
law  according  to  his  condition. 

All  this  was  reasonable  enough,  though,  from  a  modem 
point  of  view,  the  prejudices  of  class  were  even  here 
brought  out  in  strange  relief.  Some  of  the  other  com- 
plaints in  Parliament  were  also,  from  the  point  of  view 
of  those  who  complained,  not  unreasonable.  The  scope 
of  some  of  the  Commissions  which  had  issued  was, 
according  to  the  statements  which  appear  on  the  Bolls 
of  Parliament,^  to  enquire  touching  officers  who  were 
Peers  of  the  Realm,  as  for  instance  the  Chancellor  and 
the  Treasurer.  A  very  strong  protest  was  made  against 
arraigning  Peers  or  bringing  them  to  judgment  except 
by  their  Peers.*  It  was  said  further  Uiat  power  was  in 
certain  Commissions  given  to  enquire  touching  divers 
general  points  of  an  Eyre  in  a  manner  not  usual  without 
the  assent  of  Parliament,  and  that  the  Justices  appointed 
had  put  officers  convicted  before  them  to  grievous  fines 
without  regard  to  the  extent  of  the  offences.  They 
had,  as  alleged,  charged  the  Sheriffs  to  return  [to  serve 
on  the  juries]  all  free  men,  as  well  lords  of  vills  as 
others,  without  any  distinction  between  residents  and 
non-residents,  and  had  charged  the  Sheriffs  to  answer 
for  issues  to  the  value  of  the  lands  of  those  who  did  not 
appear,  even  though  non-resident.  The  persons  indicted 
before  them  had  not  been  able  to  obtain  an  acquittal 
otherwise  than  by  verdict  of  those  who  had  made  the 
indictments,  and  had  not  been  allowed  to  challenge  these 
indictors.  It  was  therefore  prayed  that  the  King  would 
revoke  whatever  had  been  put  in  force  contrary  to  law 
and  usage,  and  cause  that  which  had  been  done  by  the 
Commissioners  contrary  to  law  to  be  redressed.  It  was 
further  prayed  that,  should  the  King  be  pleased  to  issue 
other  and  lawful  Commissions,  with  the  assent  of  his 

>  Rot,  Pari.,  15  Edw.  lU.,  I  « Hot.  Pari.,  15  Edw.  HI., 
No.  14.  I   No.  7. 
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Parliament,  in  respect  of  the  points  in  which  he  might 
feel  himself  aggrieved  by  his  officers  or  others,  men 
learned  in  the  likw  and  others  of  the  country  who  had 
knowledge  of  the  conduct  and  condition  of  the  officers 
in  the  respective  offices  might  be  appointed.^ 

In  this  last  prayer  there  is,  as  elsewhere,  an  obvious  The  com- 
desire  that  the  general  laws  of  the  realm  should  not  ^^ 
override    local    influences    and  local    prejudices.     Im-  with  class 
partial  enquiry  is  clearly  deprecated,  and  it  is  plainly  ^jidScL. 
suggested  that  if  a  man  is  strong  enough  to  hold  his  own 
in  his  own  neighbourhood  there  ought  to  be  no  inter- 
ference from  any  other  quarter. 

Perhaps,  however,  the  most  remarkable  demand  made  Prayer  for 
by  both  Lords  and  Commons  had  reference  to  the  con-  of^the^*^ 
servation  of  the  peace.    This  they  evidently  considered  "  Ordi- 
of  less  importance  than  the  danger  to  turbulent  persons  ^q^^ 
of  good  estate  which  might  ensue  from  the  "  Ordinance  "  ampton." 
of  Northampton.     "  Whereas  it  was  agreed,"  they  said, 
"  for  a  time,  by  the  Magnates  of  the  Realm  being  in 
"  Northampton,  in  order  to  maintain  the  peace  while 
"  the  King  was  beyond  sea,  that  thieves  and  ill-doers 
"  being  of  ill  fame  and  notorious  should  be  attached, 
"  and  that,  after  attachment,  enquiry  should  be  made 
"  concerning  them,  and  under  cover  of  this  Ordinance 
"  other  attachments  have  been  often  made  on  persons  of 
*'  another  condition,  therefore  the  said  Magnates   and 
"  Commons  pray  that  the  said  Ordinance  be  repealed, 
"  and  utterly  annulled."  * 

It  is  not  clear  to  what  "  Ordinance  "  this  reference  is 
made.  It  can  hardly  be  to  the  Statute  of  Northampton 
passed  in  the  second  year  of  the  reign,  because  the  King 
was  not  at  that  time  proceeding  beyond  the  sea,  and 
because  the  words  quoted  are  not  in  precise  accordance 
with  any  chapter  of  the  Statute.  Nevertheless,  though 
not  in  precise  accordance,  they  approach  somewhat 
closely  to  those  of  the  sixth  chapter  which  confirmed  the 

^Bot,  Pari,,  15  Bdw.  Ill,,  I  ^  Rot.  Par^  15  Edw.  m-> 
No.  14.  I  No.  18. 
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The  King 
aMents  to 
this  and 
other 
prajers  of 
Lords  and 
Commons 
—the 
Chan- 
cellor, 
Treasurer, 
and 

Justices 
protesting. 


Statute  of  Winchester  (13  EA  I.,  Stat.  2.),  c.  14.  It 
happens,  too,  that  the  5  Edward  IIL,  c  14,  which  was 
made  not  at  Northampton,  but  at  Westminster,  three  years 
after  the  Statute  of  Northampton,  corresponds  still  more 
nearly  with  the  alleged  tenour  of  the  Ordinance  of  North- 
ampton. "  Divers  robberies,  homicides,  and  felonies,  have 
"  been  lately  committed  by  persons  called  Roberdesmen, 
"  Wastors,  and  Drawlatches.  Therefore  it  is  agreed  and 
"  enacted  (eatabli)  that  if  anyone  have  suspicion  of  ill  in 
"  respect  of  any  such  persons,  be  it  by  day  or  be  it  by 
"  night,  they  be  immediately  arrested  by  the  constables 
**  of  towns  ....  and  kept  in  prison  until  the  coming 
"  of  the  Justices  assigned  to  deliver  gaols." 

If,  as  seems  to  be  implied,  there  was  an  Ordinance  of 
Northampton  subsequent  to  this  Statute,  it  may  have 
been  made  during  the  Parliament  at  Northampton  in  the 
twelfth  year  of  the  reign.^  Still  it  could  hardly  have 
involved  any  serious  grievance,  real  or  ima^ary,  beyond 
those  involved  in  the  previous  enactments.  Whatever 
the  facts  of  the  case  may  have  been,  however,  it  was  an 
accepted  axiom  about  this  period  that  an  "  Ordinance  " 
was  of  a  more  temporary  nature  than  a  Statute,^  and 
a  prayer  for  the  repeal  of  the  "  Ordinance  "  might  have 
been  regarded  as  more  reasonable  than  a  prayer  for  the 
repeal  of  the  Statutes. 

It  appears  by  the  Rolls  of  Parliament  that  the  King 
expressly  agreed  to  many  of  these  petitions,  and  in 
particular  to  the  repeal  of  the  obnoxious  "  Ordinance  " 
of  Northampton.^  The  whole  proceedings,  however, 
were  most  remarkable.  It  is  said  that,  on  the  King's 
answer,  "the  underwritten  Statutes  [inchiding  15 
"  Ed.  III.,  Stat.  1.]  were  made  by  the  Magnates  and 
"  Commons  and  shown  to  our  Lord  the  King,"  and 
that  they  were  "  read  before  the  King."  The  Chancel- 
lor, however,  and  Treasurer,  and  some  of  the  Justices 


^  This  is  mentioned  by  Knighton, 
2572. 

*Bot.  Pari.,  87  Edw.  UI., 
No.  39. 


*  Bot    Pari.,    15    Edw.    m., 
No.  89. 
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protested  that  they  did  not  assent  to  the  making  or  to 
the  form  of  the  Statutes,  and  that  they  could  not 
observe  the  Statutes  if  contrary  to  the  laws  and  usages 
of  the  realm  which  they  were  sworn  to  keep.^ 

This  protest  was  practically  to  the  effect  either  that 
the  law  could  not  be  changed  by  an  Act  of  Parliament, 
or  that  there  could  not  be  a  good  and  operative  Act  of 
Parliament  if  the  Chancellor,  Treasurer,  and  Judges 
were  opposed  to  its  provisions.  In  either  case  it  was 
not  a  mere  brutum  fwlmen.  It  seems  to  have  been 
used  for  an  important  purpose,  and  to  have  been  of 
material  service  in  the  subsequent  repeal  of  the  first 
Statute  of  16  Edward  III. 

Before  the  year  had  expired  the  King  took  measures  The  King 
to  repudiate  the  Statute  by  means  of  a  writ  or  Letters  J^^J^^^^f 
Close   directed  to  the  Sheriffs  of  all  the  Counties  of  Proclam*. 
England.     He  did  not,  it  will  be  observed,  forget  to  ^^^ 
mention  that  protests  had  been  made.^    The  whole  in-  revoke  the 
strument,  however,  is  so  remarkable  that  it  will  best  speak  ^g^JJade. 
for  itself.*    "  The  King  to  the  Sheriff  Greeting.    Whereas 
"  in  our  Parliament,  called  together  at  Westminster,  in 
"  the  Quinzaine  of  Easter  last  past,  certain  articles  ex- 
"  pre&sly  contrary  to  the  laws  and  customs  of  our  realm 
**  of  England  and  to  our  Boyal  rights  and  prerogatives 
"  are  pretended  to  have  been  granted  by  us  by  manner 
"  of  a  Statute,  We,  considering  how  we  are  bound  by  the 
''  bond  of  our  oath  to  the  observance  and  defence  of  such 
"  laws,  customs,  rights,  and  prerogatives,  and  providently 
*'  willing  to  caU  back  to  due  state  those  things  which 


»  RoLParl,  15  Edw.  in,,No.  42. 

'  It  appears  more  clearly  in 
Letters  Close  which  he  sent  at  the 
same  time  to  the  Archhishop  of 
Canterhury  that  he  himself  (as  well 
as  the  Chanoellor,  Treasurer,  and 
Judges)  made  some  kind  of  pro- 
test. Rot  Lit.  Claus.,  15  £dw. 
m.,  p.  8,  m.  S5  d.  (Printed  by 
Brady,  App.,  88. 


'  RoL  Lit.  Clam.,  15  Edw.  III., 
p.  2,  m.  1  d,  printed  in  2  Bymer's 
Faedera,  1177.  The  instmment,  as 
directed  to  the  Sheriff  of  Lincoln, 
is  also  enrolled  on  the  Statute  Roll, 
and  printed  in  1  Stat.  Realm,  297, 
but  has  been  independently  trans- 
lated above. 
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are  so  improvidently  done^  have  had  coansel  and 
discussion  thereupon  with  Earls  and  Barons  and 
others,  learned  men,  of  our  said  realm.  And  (because 
we  never  consented  to  the  promulgation  of  the  said 
pretended  Statute,  but,  after  protestations  had  been 
set  forth  in  advance  touching  the  revocation  of  the 
said  Statute,  in  case  it  should  in  •  fact  proceed,  we, 
in  order  to  avoid  the  dangers  which  it  was  feared 
would  arise  by  the  rejection  of  the  same,  inasmuch 
as  the  said  Parliament  had  otherwise  been  dissolved 
in  discord  without  any  despatch  of  business,  and  so  our 
arduous  affairs  had  in  all  likelihood  been  brought  to 
ruin,  which  God  forbid,  did  dissemble,  as  beseemed  us, 
and  did  permit  the  said  pretended  Statute  to  be  sealed 
ilia  vice)  it  appeared  to  the  said  Earls,  Barons,  and 
learned  men  that,  inasmuch  as  the  said  pretended 
Statute  did  not  proceed  of  our  free  will,  it  was  null  and 
ought  not  to  have  the  name  or  force  of  a  Statute.  And 
therefore,  with  their  counsel  and  assent,  We  have 
decreed  it  to  be  null  and  have  thought  good  that 
it  be  annulled  in  so  far  as  it  did  in  fact  proceed, 
willing,  nevertheless  that  the  articles  contained  in  the 
said  pretended  Statute  which  have  been  heretofore 
approved  by  other  Statutes  of  ourselves  or  of  our 
progenitors  Kings  of  England  be  observed,  as  is 
fitting,  in  all  things  according  to  the  form  of  the 
said  Statutes.  And  this  we  do  only  for  the  conser- 
vation and  restoration  of  the  rights  of  our  Crown, 
as  we  are  bound,  and  not  that  we  may  in  any  wise 
oppress  or  burden  our  subjects  whom  we  desire  to 
rule  with  clemency.  And  therefore  we  command 
you  that  you  cause  all  these  things  to  be  publicly 
proclaimed  in  places  within  your  bailiwick  in  which 
it  shall  seem  to  you  expedient.  Witness  the  King 
at  Westminster  the  first  day  of  October  in  the 
fifteenth  year. 

"  By  the  King  himself  and  Council." 
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In  relation  apparently  to  this  writ  CJoke  has  observed  The  writ 
in  a  note : — ^ "  Where  the  printed  books  suppose  that  there  ^rf^ed^ 
"  was  another  Parliament  in  av/no  15  E,  3,  whereby  in  the  old 
"  the  former  Statute  was  repealed,  the  truth  is  the  Par-  statute"  * 
**  liament  was  holden  at  Westminster  15  Fasch.  an.  17 
"  E.  3."    There,  no  doubt,  were  printed  books  in  Coke's 
time,  in  which  it  was  supposed  that  "  by  another  Sta- 
"  tute  made  1  Octobria  am/no  15  Ednva/rd  3  the  foresaid 
''  Statute  was  repealed  because  it  was  made  without 
"  the  King's   consent."     The   fact,  however,  that  the 
editors  of  these  printed  books  may  have  failed  to  dis- 
tinguish between  a  writ  or  Letters  Close  and  a  Statute 
does  not  efface  the  existence  of  the  writ  or  in  any  way 
diminish  its  importance. 

It  was  evidently  claimed  in  this  writ  that  the  King  The  right 
might,  with  the  advice  and  consent  of  a  Council  selected  ei^^ 
by  himself,  upon  statement  of  sufficient  groimds,  revoke  not  ad- 
a  Statute  or  declare  it  null.     The  importance  of  this  "^ 
claim  in  the  history  of  the  constitution  can  hardly  be 
over-rated,  and   it  is  strange  that  Coke  should    have 
missed  the  point.     It  is  doubly  strange  because  the 
passage  in  the  Rolls  of  Parliament  to  which  he  refers 
indicates  that  the  claim  was  contested. 

Had  the  writ  to  proclaim  the  revocation   or  nullity  Fonnai 
of  the  Statute  been  commonly  acknowledged  as  good  Jj^J^J^^^ 
and  sufficient,  it  is  dear  that  there  would  have  been  by  Parlia- 
an  end  of  the  matter.     It  is  no  less  clear  that  the  sub-  ™®^** 
ject  was  subsequently  discussed  in  Parliament,  and  that 
Parliament  supposed  itself  to  have  some  interest  in  the 
consideration   of  its   own  acts.     Neither  the  protests 
which  had   been  made  nor  the   wishes  of  the  Eling 
and  his  Council  were  set  at  nought,  but  Parliament 
agreed  (and  in  so  doing  asserted  the  right  to  a  voice) 
that  the  Statute ''  shall  be  wholly  repealed,  and  annulled, 
"  and  lose  the  name  of  a  Statute,  as  being  prejudicial 

^  4  lost.,  52. 
U     64050.  e 
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"  and  contrary  to  the  laws  and  customs  of  the  realm,  and 

"  to  the  rights  and  prerogatives  of  our  Lord  the  Eling ;  but 

''  for  that  some  articles  are  comprised  in  the  same  Statute 

"  which  are  reasonable  and  in  accordance  with  law,  it  is 

"  agreed  by  our  Lord  the  King  and  his  Council  that  of 

"  such  articles  and  others  agreed  in  this  present  Parlia- 

"  ment  there  be  made  a  Statute  anew  by  the  advice  of  the 

"  Justices  and  other  learned  men,  and  kept  for  ever."  ^ 

Becogni-        Even  in  this  formal  agreement  that  the  Statute  should 

right^of      ^®  repealed  there  appears  a  recognition  of  the  right  of 

the  the  Justices  to  pronounce  whether  a  proposed  Statute 

tiTpTO^*     was   in   accordance  with  the  laws  and  usages  of  the 

noance       realm,  and    consequently  whether   it   ought  to  become 

propo^     operative  as  a  Statute.     Justices  had  in  the  first  instance 

Statute       protested  against  the  Statute,  and  in  the  end  it  was 

become      agreed  not  only  that  the  Statute   should  not  be  law 

operative,   as  a  whole,  but  that  any  parts  of  it  which  might  be 

thought  good  and  reasonable  should  be  embodied  in  a 

Statute  only  with  the  advice  of  the  Justices.     There 

seems  thus  to  be  hardly  any  possibility  of  doubt  that, 

in  the  reign  of  Edward  III.,  the  persons  who  had  to 

administer  the  law  were  supposed  to  be  entitled  to  a 

real  and  not  merely  a  nominal  hearing  in  the  making 

of  laws.     This  is  not  the  place  to  discuss  the  question 

whether  the  fourteenth  century  idea  was  or  was  not  in 

accordance  with  the  dictates  of  sound  common  sense. 

Advice  of  Apart  from  the  matters  embodied  in  the  first  Statute 
cC![^^  of  15  Edward  III.,  thus  repealed  two  years  afterwards, 
touching  there  is  also  enrolled  on  the  Roll  of  Parliament  the 
Coi^S^^  advice  of  the  "  Magnates  and  others  "  as  to  some  points 
Bions.  contained  in  the  Commissions  appointing  Magnates 
to  enquire  concerning  oppressions,  extortions,  grievances, 
and  excesses  committed  by  the  King's  officers  and  others.^ 


» Rot.     Pari,,    17     Kdw.    lU.,  |      « Hot.    Pari.,    15     Edw.    lU., 
No.  23.  No.  42. 
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As  elsewhere  expressed/  it  was  advised  by  the ''  Magnates 
"  and  Commons  "that  (should  it  be  the  King's  pleasure) 
the  Justices  appointed  in  the  Grand  Commissions  should 
thenceforth  stay  proceedings  in  respect  of  all  matters  con- 
tained therein  except  matters  touching  the  King's  officers 
and  those  who  had  exported  wool  or  other  merchandise 
not  coeketted,  and  without  payment  of  custom  dues, 
contrary  to  the  King's  prohibition.     It  was  advised  that 
all  those  who  had  been  fined,  when  absent,  in  the  Courts 
of  the  Commissioners,  and  were  unwilling  to  pay,  should 
be  discharged  of  the  fines,  and   stand  at  common  law 
before  the  same  Justices  or  in  any  other  place  where 
they  ought  reasonably  to  answer.^    It  was  advised  that 
writs  should  issue,  at  the  suit  of  any  who  desired  them, 
.to  stay,  until  the  next  Parliament,  Exigents  which  had 
issued  or  were  to  issue  in  respect  of  matters  not  touch- 
ing felony  or  trespass  committed  against  the  peace.^    It 
was  advised  tbat^  inasmuch  a&  the  Justices  had  given 
commandment  to  cause  to  come  all  the  free  men  of  the 
Coimties  in  which  their  sessions  were  and  had  been, 
and  had  charged  the  Sheriffs  to  answer  for  the  issues 
of  the  lands  even  of  those  who  M'ere  not  resident  and 
of  those  who  were  sick  indeed  and  without  deceit,  there 
had  been  error,  and  the  Justices  ought  to  redress  it. 
It  was  advised   that  should  Sheriffs,  through  malice, 
return  in  panel  the  names  of  persons  non-resident  or 
sick,  the  Justices  should  make  enquiry  touching  them, 
and  cause  such  Sheriffs  as  should  be  convicted  at  the 
suit  of  party  to  be  reasonably  punished.* 

The  most  remarkable  part  of  the  advice  of  Lords  and  And,  in 
Commons  was,  however,  that  whereas  persons  indicted  JJ^^ng ' 
could  not  obtain  their  acquittal  except  by  a  jury  com-  the  chai- 
posed  in  part  of  those  who  had  indicted  them,  it  were  j^^^, 

indictors. 


»  Bot.  Pari,  15  Edw.  IH., 
No.  62. 

^Boi.  Pari.,  15  PMw.  III., 
No.  63. 


^Bot,  Pari.,  15  Edw.  III., 
No.  65. 

*  BoL  Pari.,  15  Edw.  III., 
No.  66. 
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well,  if  anyone  so  indieted  would  chaUenge  any  of  his 
indictors  upon  the  taking  of  the  juty  for  his  deliverance, 
that  the  challenge  should  be  idlowed  until  the  next 
Parliament^  and  that  none  of  such  indictors  should  be 
upon  the  juries  against  the  will  of  those  who  were  so 
indicted  or  to  be  indicted  in  the  meantime,  and  that 
certain  law  should  be  then  ordained  as  to  that  which 
should  be  done  in  such  case.^ 

™«l  }>y  This  shows  clearly  (like  the  report  of  Willoughby*8 
CT^iil  arraignment)  that,  in  criminal  charges,  trial  by  jury  had 
charge*,     remained  in  nearly  the  same  condition  as  that  in  which 

ni^f   nn  volt. 

made  bnt  it  appears  soon  after  the  abolition  of  Ordeal.  It  shows, 
little  pro-  however,  also,  that  there  was  some  slight  awakening  of 
public  opinion  to  the  fiict  that  there  could  not  be  strict 
justice  when  any  man  was  condemned  on  any  accusation 
by  the  verdict  of  his  accusers.  The  right  to  challenge 
jurors,  indeed,  though  it  seems  to  have  been  recognised  as 
early  as  Bracton's  time,^  seems  to  have  been  recognised 
only  in  cases  in  which  life  was  at  stake.'  It  was  certainly 
a  healthy  sign  that  there  was  a  desire  to  extend  this 
right,  and  to  give  all  accused  persons  something  more 
nearly  approaching  the  semblance  of  a  £ajr  trial  This 
wish,  nevertheless,  had  but  little  practical  effect,  and  it 
was  long  before  trial  by  jury  assumed  its  present  form. 


Nameroua       So  much  space  has  been  occupied  in  the  attempt  to 

S^ortooe  <iescribe  the  exceptional  features  of  a  most  remarkable 

in  the        period,  and  their  place  in  the  history  of  the  law  and  of 

Tolume.      ^j^^  constitution,  that  none  remains  for  lengthy  comment 

on  the  many  important  cases  of  a  more  ordinary  kind 

which  occur  in  the  present  volume.    It  would,  however, 

perhaps,  be  remissness  on  the  part  of  an  editor  to  leave 

them  all  quite  unnoticed. 

»  Rot.    Pari,     15    Edw.    lU.,  |       « Bract.,  148,  b. 
No.  67.  I       '  Britton,  Lib.  L,  c.  5,  §  8. 
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A  case  ^  which  may  be  worth  some  attention  is  the  The  Sheriff 
action  for  Trespass   or  "Contempt"   brought   by  ^©Jj/^^^;, 
Abbot  of  Fumess  against  Robert  de  Radeclyf ,  who  was  sheriff  of 
described  in  the   writ  as   Sheriff  of  Lancaster.     The     °****®'' 
Abbot  alleged  that  he  had  the  Sheriff's  Tom  by  grant, 
and  that  the  Sheriff  had  nevertheless   distrained  the 
Abbot's  tenants  to  present  matters  presentable  at  the 
Tom.     Apart  from  the  merits,  certain  questions  arose 
as  to  the  status  of  Badeclyf,  who  was  in  fact  Under- 
sheriff  to  Henry,  Earl  of  Lancaster.    There  was,  on  this 
ground,  a  plea  in  abatement  of  the  writ,  which  was  not 
allowed,  because  Radeclyf,  as  acting  Sheriff,  took  the 
Sheriff's  oath  in  the  Exchequer.     Radeclyf  in  the  end, 
prayed  add  of  the  Earl  on  grounds  stated  in  the  reports 
and  in  notes  from  the  records  appended.    It  may,  how- 
ever, be  of  use  to  show  from  other  sources,  and  a 
little   more   in  detail,  what   was  the  position  of  the 
Sheriff  of  Lancaster  and  of  his  Under-sheriff. 

In  early  Great  Rolls  of  the  Exchequer*  a  Vicecomes 
commonly,  but  not  quite  regularly,  appears  as  return- 
ing an  account  for  the  "  Honour  "  of  Lancaster.  In 
the  sixth  year  of  the  reign  of  Henry  HI.  the  return 
is  made  as  for  the  County  of  Lancaster.  For  the 
last  quarter  of  the  fifty-first  year  of  the  same  reign 
Edmimd,  described  as  brother  of  Edward  I,  (who  had 
come  to  the  throne  before  the  account  was  completed), 
renders  an  account,  reciting  that  King  Henry  had 
given  him  the  County  by  charter  dated  the  30th  of 
June.  For  the  first  twelve  years  of  the  reign  of 
Edward  I.  his  brother  Edmund  still  makes  a  return 
for  the  County,  sed  tantwm  de  debitis  Regis.  From  the 
thirteenth  to  the  nineteenth  year  of  the  reign  the  King's 
brother  disappears,  and  Gilbert  de  Clifton  renders  the 
account  as  Sheriff,  and  from  the  twentieth  to  the 
twenty-sixth  year  Ralph  de  Mountjoy,  also  aa  Sheriff. 

>  Mich.,  14  Edw.  III.,  No.  35.        Ill  Hen.  XL,  and  saccessiye  years, 

>  Great  Rolls  of  the  Exchequer,  |  Tit.  Lane. 
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In  the  27th  year  of  the  reign  of  Edward  I.  Thomas, 
Earl  of  Lancaster,  son  and  heir  of  Edmund  the  King's 
brother,  appears  as  Sheriff,  but  Richard  de  Hoghton 
makes  the  return  for  him;  and  in  every  subsequent  year 
as  far  as  13  Edward  II.  the  Earl  also  appears  as  Sheriff, 
but  another  person  (not  styled  Under-sheriff)  makes  the 
return  for  him.  From  the  year  14  Edward  II.  (after 
the  death  of  Thomas,  Earl  of  Lancaster)  to  the  twenty- 
first  of  April,  1  Edward  III.,  the  Earl  of  Lancaster 
disappears  from  the  Bolls,  and  other  persons  make  the 
returns  as  Sheriffs.  From  the  21st  of  April,  1  Edward 
III.,  to  Michaelmas  in  the  same  year,  Henry,  Earl  of 
Lancaster,  appears  as  Sheriff,  but  Geoffrey  de  Werbei'ton 
makes  the  return  for  him.  In  the  year  2  Edward  III. 
the  same  Earl  appears  as  Sheriff,  but  in  that  year  first 
occurs  the  mention  of  an  Under-sheriff  as  returning  on 
his  behalf. 

Afler  this  time  an  Under-sheriff  commonly  returned 
on  behalf  of  Henry,  Earl  of  Lancaster,  described  as 
brother  and  heir  of  Thomas,  late  Earl  of  Lancaster. 
Robert  de  Kadecl3'f,  against  whom  the  action  was 
brought,  was  Under-sheriff  in  the  twelfth  year  of  the 
reign,  in  the  thirteenth,  and  in  the  fourteenth,  during 
the  whole  of  which  time  it  is  stated  that  the  Earl 
was  Sheriff  de  feodo.^  It  seems  clear,  from  the  facts 
above  stated,  that  it  had  at  one  time  been  the  practice 
to  describe  the  acting  Sheriff,  and  not  the  Sheriff  in  fee, 
as  Sheriff,  even  in  the  Bolls  of  the  Exchequer,  but  that 
^  the  practice  had  not  been  uniform.     This  appears  to 

explain  the  description  of  Bobert  de  Badecljrf  as  Sheriff 
in  the  writ  of  Trespass,  and  to  afford  an  additional  reason 
for  holding  the  writ  good. 
A  remark-  The  thirty-eighth  case  in  Michaelmas  Term  also  pre- 
TreroaM.  s^nts  many  features  of  interest.  It  was  on  action  of 
Trespass  (for  cutting  and  carrying  away  trees)  in  which 
the  defendant  alleged  a  prescription  that  those  seised  of 

>  The  Great  RoUt  of  the  Exchequer,  13  &  U  Edw.  m.,  Tit.  Lane. 
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his  freehold  had  a  profit  in  a  certain  wood  such  that 
tliey  might  (if  the  first  comers)  take  and  carry  away 
the  branches,  up  to  the  trunk,  of  any  tree  blown  down 
or  felled,  and  he  asserted  that  he  had  done  no  more.  Issue 
was  joined  upon  his  plea. 

There  is  here  also  a  curious  illustration  of  the  tone 
and  manners  of  the  Bench.  Willoughby,  J.,  cited  a  par- 
ticular*case  with  respect  to  which  Sharshulle,  J.,  remarked 
'*  that  is  not  law  now."  Willoughby  replied,  in  words 
which  would  hardly  be  thought  courteous  in  the  present 
day,  "  One  more  learned  than  you  are  adjudged  it." 

Among  other  matters  which  may  be  considered  worthy  Brief 
of  notice  may  bo  mentioned  a  case  ^  in  which  Waste  was  "^^^  °^ 
alleged  to  have  consisted  in  (inter  cdia)  "  exulando  per  < 
"  graves  et  intolerabiles  districtiones  "  certain  tenants 
in  villenage.  With  regard  to  attainder  the  doctrine 
was  laid  down  that  when  a  person  commits  felony^  and 
is  attainted,  the  attainder  relates  back  to  the  day  on 
which  the  felony  was  committed,  and  that,  if  the  person 
who  committed  it  comes  into  possession  of  land  in  the 
interval,  the  land  escheats  to  the  lord.*  A  Qiiare  im- 
pedit '  of  some  importance  was  brought  from  Ireland,  by 
writ  of  Error,  into  the  King's  Bench  in  England.  Some 
questions  relating  to  tenure  in  capite,  ut  de  corona  and 
otherwise  here  assume  prominence.  From  other  points 
of  view  there  are  many  other  cases  which  may  possibly 
be  thought  of  not  less  importance,  but  it  may  be  hoped 
that  the  Index  of  Matters  is  sufficiently  full  to  show 
their  nature  and  the  subjects  which  they  illustrate. 

I  have  again  the  pleasure  of  offering  my  best  thanks 
to  the  Benchers  of  the  Honourable  Societies  of  the  Inner 
Temple  and  Lincoln's  Inn  for  the  loan  of  their  valuable 


1  Micb.,  14  Edw.  III.,  No.  88, 
p.  211. 

"Mich.,  14  Edw.  HI.,  No.  9, 
p.  82. 


»Hil.,    l&  Edw.  III.,    No.  33 
(pp.  326-338,  and  Appendix). 
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MSS.  It  would  be  difficult  to  exaggerate  the  advantage 
which  I  have  derived  from  the  power  thus  afforded  me 
of  preparing,  collating,  and  correcting  the  text  in  my 
own  study,  and  at  my  own  time. 

L.  Owen  Pike. 
30th  August  1889. 
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CHEQUEB,  AND  JUSTICES  IN  EYBE,  DUBING 
THE  PEBIOD  OP  THE  BBPOBTS. 


Ohcmeelhre  and  KeeperB  of  the  ChreoU  Seal, 

Bobert  de  Stratford,  Bishop  of  Chichester. 
Sir  Bobert  Bourchier,  from  14th  December,  14  Edward  III. 
(1340).* 


^  Boi,  Lit.  Pat.,  14  Bdir.  III.,  p.  8,  m.  10  d. 
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«-  (Prom  12th  December,  1340.)* 


'  In  the  order  in  which  the  namen 
appear  in  the  "  Feet  of  Fines." 

s  Appointed  8th  Jan.  14£dw.  III. 
(1840-1),  Rot.  Lit.  Pat.,  U  Edw. 
in.,  p.  8,  m.  7. 


»  Rot.  Lit.  Pat.,  14  Edw.  III., 
p.  8,  m.  7. 

*  Rot.  Lit.  Pat.,  14  Edw.  III., 
p.  8,  m.  4. 
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m.  4.  See  also  Placita  de  Banco, 
nil.,  15  Edw.  IIL,  R».  3  d,  and  the 
record  of  the  Kyre,  15  Edw.  III. 


CORRECTIONS. 


Page  46,  note  1,  at  the  oommeDcement  of  the  parenthema  insert  the  word 
"not." 

„    S60,  line  1 6,  dele  the  word  "  the  "  first  there  printed. 

n        »         »     l"i  w  »  »   . 

„    306,    „      7,  q/ler  the  word  "  King "  dele  the  comma. 

„    844,    „    1 0, /or  alien  reculaiiene. 

„    898,  second  column,  line  I,  for  widdow  read  widow. 


In  the  preceding  Tolome  of  Year  Books  (14  Edward  III.),  Introduction, 
p.  Wiii,  lino  22, /or  Bishop  read  Abhot. 


MICHAELMAS  TERM 

IN  THE 

FOURTEENTH  TEAR  OF  THE  REIGN  OF 

KING  EDWAED  THE  THIRD 
AFTER  THE  CONQUEST. 


If    M050,         Wt.1415. 


MICHAELMAS  TERM  IN  THE  FOURTEENTH  TEAR 
or  THE  REIGN  OF  KING  EDWARD  THE 
THIRD  AFTER  THE  CONQUEST. 


A.D.  1840,  (1.)  §  A  writ  of  Cessavit  was  brought  against  a  man, 
Cessayit.  and  the  plaintiff  counted  that  the  tenant  held  of  him  by 
fealty  and  by  the  services  of  1 5d,  by  the  year,  &c.,  and  that 
the  tenant  had  ceased  &c. — Poh.  One  W.  de  T.,  whose 
estate  you  have  in  the  seignoiy,  enfeoffed  us,  by  this  deed, 
of  a  moiety  of  this  land,  before  the  Statute/  to  hold  by 
the  services  of  one  halfpenny  by  the  year  for  all  services, 
and  enfeoffed  us  of  the  residue  by  another  deed,  which 
is  here,  in  the  same  manner,  and  so  this  tenancy,  which 
you  suppose  to  be  held  by  one  entire  service,  is  several 
and  held  by  different  services ;  judgment  of  your  writ. — 
OayneforcL  You  hold  it  as  one  entire  tenancy ;  ready 
/  &c. — Pole.  You  shall  not  have  the  averment  in  oppo- 
sition to  the  deed  of  him  whose  estate  you  have  in  the 
seignoiy  any  more  than  in  a  case  of  avowry ;  and  even 
if  this  were  a  case  of  avowry  we  should  be  discharged 
by  this  deed  which  is  here  as  much  as  by  a  JVis  injuste 
vexes,  or  by  a  Contra  formam,  feoffamenti,  even  though 
you  had  alleged  seisin  by  our  own  hand ;  wherefore  &c. 


1  18  Edw.  I.,  St.  1  (Quia  emptores). 


DE  TERMING  MICHAELIS  ANNO  REGNI  REGIS 
EDWARDI  TERTir  A  CONQUESTU  QUARTO 
DECIMO.^ 


(1.)  ^  §  Un  bref  de  Cessavit  fut  porte  vers  un  homme,'  A.D.  1840. 
et  il  counta  qil  *  tient  de  luy  par  f  ealte  et  par  les  Ce8«»v»t- 
services  de  xvcZ.  par  an,  &c.  et  qil  avoit  cesse,  &c. — 
Pole.  Un  W.  de  T,,  qi  estat  vous  avez  en  la  seygnurie, 
nous  enfeffa  par  ceo  fait  de  la  moyte  de  eest  terre 
devant  estatut  a  tener  par  les  services  dun  maille* 
par  an  pur  toutz  services,  et  du  remenant,  par  un 
altre  fait  qe  yci  est,  en  mesme  la  manere,  issint  est 
ceste  tenance  several  et  tenu®  par  divers  services, 
quel  vous  supposez  estre  tenuz  par  un  enter  service; 
jugement  de  vostre  bref. — Oayn.  Vous  le  tenez  com  un 
entere  tenance  f  prest,  &c. — Pole,  Vous  naverez  mye  le 
averement  en  contre  le  fait  celuy  qi  estat  vous  avez 
en  la  seignurie  nyent  plus  qen  cas  davowere ;  et  auxi 
avant  par  ceo  fait  yci  nous  serroms  descharge  mesqe 
ceo  fuit  en  avowere  com  par  un  Ne  vexes,  ou  par  un 
Contra  formam  feoffamenti,  mesque  vous  liassez  seisine 
par  my  nostre  mayn  demene;  par  quei,  &c. — Schabd. 


1  The  reports  of  this  Term  are 
from  the  Temple  MS.,  the  lin- 
coIb's  Inn  MS.,  the  Additional  MS. 
in  the  British  Mosemn  nombered 


what  from  both  of  the  reports  here 
printed,  and  in  which  it  is  said  that 
the  action  was  against  a  man  and 
his  wife,  the  latter  of  whom  was 


25184,    and    the    Harleian    MS.  admitted  to  defend  upon  her  hos- 

No.  741.  I  band's  default. 

<  From  L.  and  25184,  as  far  as  ,  ^  L.,  qele. 

the  point  at  which  the  larger  type  '  <  25184,  mayl. 

ends.  *  L.,  several    tennz,   instead  of 

>  L.,  femme.    There  is  a  report  '  tenance  sereral  et  tenu. 

in  Harl.  741,  which  diflfers  some-  I  '  L.,  service. 

A  2 


4  MICHAELMAS  TERM 

A.D.  1340.  ScHARDELOWE.  In  a  case  of  Contra  formam  feoffamenti, 
the  writ  is  given  by  Statute  ^  that  no  one  shall  be  dis- 
trained contrary  to  the  form  of  his  feoffment ;  but  it 
seems  that  you  shall  not  oust  him  from  the  averment 
which  he  offers  in  maintenance  of  his  writ  by  the  deed 
of  one  to  whom  he  is  altogether  a  stranger,  to  which 
deed  he  cannot  have  any  answer. — IF.  Thorpe.  Sir, 
though  he  cannot  have  answer  expressly  to  the  deed,  as 
by  denying  or  confessing  it,  nevertheless  he  can  have 
averment  of  a  matter  which  is  equivalent,  as  by  saying 
"  We  never  had  anything  of  the  gifb  of  this  same  W." — 
And  to  this  Willoughby  and  SchaRdelowe  agreed, 
saying  that  it  had  been  many  times  adjudged  that  in 
opposition  to  such  a  deed  averment  should  not  be  had 
either  upon  a  writ  of  that  nature  or  upon  an  avowry, 
that  is  to  say,  in  opposition  to  the  deed  of  one  whose 
estate  the  person  tendering  the  averment  himself  had  in 
the  seignory. — But  PoU  passed  on  gratify  and  said  that 
the  tenant  held  this  land  by  the  services  of  one  penny 
by  the  year  for  all  services,  in  respect  of  which  nothing 
was  in  arrear  on  the  day  of  the  purchase  of  the  writ ; 
ready,  &c. — Gaynefcn^d.  You  held  of  us  by  such  services 
as  we  have  counted ;  ready,  &c. — Schardelowe.  Upon 
this  writ  issue  cannot  be  taken  on  the  quantity  of  the 
services,  for  in  respect  of  that  the  tenant  ought  to  save 
himself  by  protestation,  &c. — And  afterwards  the  issue 
was  received  on  the  quantity  of  the  services,  as  the 
parties  tendered  it — This  agrees  with  a  case  in  Trinity 
Term  in  the  8th  year,  upon  a  like  writ,  per  Herlk'^ 

Cessavit  §  Ceesavit  was  bronght,  where  the  eaplees  of  the  rent  were 
where  the  alleged  and  challenged. — ^The  exception  was  not  allowed. — Thorpe, 
tenant  Paid  gy  the  count  and  by  the  writ  it  is  sapposed  that  the  tenancy  is 
held  the      ^^^  '    ^°^  ^®  ^^^  ^^^  ^^^  ^^^'  ^'  ^^*   seised  of  the  entirety 


52  Hen.  III.  (Marlb.^,  c.  9.  J 


«  Y.  B.,  Trin.,  8  B.  8,  No.  27, 
pp.  46-47. 
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En  cas  de  ^  Contm  forniam  feofamenti  cest  done  -  par  a.D.  luo, 

estatut  qe  homme   ne   serra    mye    destreint  encountre 

la  forme  de   son  feflfement;  mes   11    semble    qe   par  le 

fait  celuy  a  qi  il  est  tute  estrange,  a  quel   fait   11  ne 

put  nul   respons   aver,  vous    ne   luy  oustres   pas   del 

averement  quel  11  tende  en    mayntenance  de  son  bref 

— W,  Thorpe,  Sire,  mes  qil  ne  put  mye    expressement 

aver  respons  al  fait,  com  a  dedlre  le  ou  granter,  jale- 

mayns   11   put  aver  un   averement    de    chose   qe   tant 

vaut,  com  a  dire  Nous   navoms    unqes   rlen   de   doun 

mesmes  cestl  W. — Et  ad  hoc  consenserunt  Wilueby  et 

ScHAR.  qe  dlsolent  qil  fut  meynte    folth   ajugge   qen- 

countre    tiel   fait*  nen   tlel   bref  nen   avowere   home 

navera   mye  un  averement  encontre    la   fait   celuy  qi 

estat  11  mesmes  ad    en  la   selgnurle.^— Mes  Pole  passa 

de  gree,  et  dit  (jU  tleynt   ce^ty  terre    par  lez  services 

dun  dener  par  an  pur  toutz  services^  et    en    drelt    de 

ceo  rlen  ne  fiifc  arere  jour  de  bref  purcbace ;  prest  fee* 

— Oayn,  Vous    tenistez   de   nous  par  autlels    services 

com  nous  avoms   counte;  prest   &;c. — Scuar.  En   cestl 

bref  Issue   ne   put   estre    pris    sour    le    quantite    des 

services,  qar  en  drelt  de  ceo  le    tenant   se  dolt  salver 

par  protestacion  &c. — Et  puis  ^  lissue   fuit  resceu  sour 

le  quantite  des  services  come  les  parties  les  tlendrent, 

&c. — Concordat  per  Herle  Trinitatis  viij,,  tali  brevi, 

isc. 


§  Geseavit^  porta  oa  les  espies  de  la  rente  lies  et  chalengez.  Cessavit, 
— Non   aUaceUur. —Thorpe.    Far  conte  et  bref  est    sappose  la  ou  le 
tenance   estre  une ;   et  vous  dioms  qun  J.  fust  seisi  del  entier  t«nwi*  ditc 
do  ceo  qest  en  demande ;   et  de   parcele,  saver  iiij.   acres   de  Jin^a, 


terre  par 


^  L.,  en  ceo  cas,  instead  of  en  cas 
de. 

-  L.,  done  est,  instead  of  cest 
done. 

*  fait  is  not  in  L. 


*  The  words  prest  &c.  are  not  in 
L. 

^  L.,  pusse. 

*  This  report  of  the  case  is  from 
T.  alone. 


MICHAELMAS  TEKM 


A.D.  1340. 

land  by 
dlverg  »ei^ 
vices  as 
several 
tenancies ; 
and  the 
plaintiff 
had  the 
ayerment 
that  he  did 
not,  in 
opposition 
to  his 
grantor's 
deed,  be- 
caose  it 
was  at  the 
common 
law. 


of  that  which  is  in  demand ;  and  of  parcel,  that  is  to  say,  of 
four  acres  of  land,  he  enfeoffed  B.,  the  tenant's  grandfather, 
to  hold  of  him,  before  the  Statute,*  by  fealty,  and  the  services 
of  one  halfpenny ;  and  of  the  residue  he  enfeoffed  this  same  B. 
to  hold  of  him  by  the  services  of  one  halfpenny.  (And 
Thorpe  shewed  deeds  testifying  the  feoffments.)  And  J.  granted 
the  seignory  co  the  father  of  A.,  who  brings  the  writ.  And 
we  tell  you  that  the  plaintiff  is  seized  of  the  halfpence. 
Judgment  of  the  writ  which  supposes  the  tenancy  to  be  one. 
— Oa/yneford.  We  are  strangers  to  the  deeds;  wherefore  we 
will  aver  our  writ,  that  is  to  say,  that  the  tenancy  is  one. — 
Thorpe.  You  shall  not  be  admitted  to  that  any  more  than  ho 
whose  estate  you  have  would  have  been;  for  in  an  avowry  I 
should  oust  you,  by  the  deed  of  him  whose  estate  you  have, 
from  avowing  for  more  services  than  are  comprised  within  his 
fee;  and,  for  the  same  reason,  I  shall  oust  you  from  this 
averment. — Scuakdelowe.  The  case  is  not  similar;  for  in  the 
case  which  you  put  he  is  ousted  by  Statute'  from  avowing 
or  distraining  contrary  to  the  feoffment ;  but  in  this  case  you 
are  at  the  common  law. 


Assise  of 

Novel 

Disseisin. 


(2.)  §  An  assise  of  Novel  Disseisin  was  brought 
against  John,  son  of  Nicholas  Trymenel,  and  a  man 
and  his  wife,  and  others,  before  Sir  R.  Willoughby, 
and  Roger  de  Baukwell  (the  presence  of  Robert  de 
Sadington  not  being  expected)  by  writ  of  the  Lord 
the  King  quod  si  non  omnes,  upon  which  writ  Sir 
Robert  Sadington  was  not  present,  but  the  other  two 
were.  And  thereupon  the  parties  came,  and  the  hus- 
band and  his  wife  pleaded  to  the  assise,  and  all  the 
others  pleaded  nvl  tort,  &c.,  except  Henry,  brother 
of  Nicholas  Trymenel,'  who  said  that  the  plaintiff 
ought  not  to  be  answered,  because  he  had  been  out- 
lawed upon  a  writ  of  trespass  in  the  Common  Bench. 
Thereupon   he   had  a  day  over  to  produce  his  record. 


1  18    Ed.    I.,    St.     1     iQuia 
emptores) . 
<  52  Hen.  III.  (Marlb.),  c.  9. 
"  He  and  others  pleaded  the  out- 


lawry according  to  the  record,  and 
according  to  the  other  reports, 
iuclading  that  in  Fitsherbert's 
AbridgtMnt, 
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tOTTG,  feffa  B.,  ael  le  tenant,  a  tener  de  loi,  avant  lestatnt,  par  A.D.  1840. 
feaute   et   les   services  dnn    maile ;   et  del  remenant  il  feffa  divers  ser- 
mesme  celui  B.,  a  tener  de  Ini  par  nn  maile ;   et  mostra  fetz  ^^  ^^^ 
temoignantz  le  feffements ;  le  quel  granta  la  seignnrie  al  pere  ^®^*'*^ 
A.  que  porte   le   bref.    Et  Yons   dioms   qil   est  seisi   de  les  et  le       ' 
mailes.     Jngement  da  bref  qe  suppose  la  tenanoe  estre  an. —  pleintif 
Gayn.  A  les  fetz  snmes  nous  estranges ;  par  qaei  uoas  Toloms  ^^^^^  1^~ 
averer  nostre  bref,  saver  qe  la  tenance  est  an. — Thorpe.  Vous  ^*'*™®"* 
ne  serrez  pas  resceu  plois  avant  qe  oelui  qi  estat  [vous  avez] ;  encontre 
qar  en  avowere    jeo  vous   oasteroi,  par  le  fet  celai  qi  estat  le  fet  sun 
vous  avez,  davower  par  plusoars  services  qe  ne  sont  compris  grantonr, 
deinz  son  fet ;  et,  par  mesme  la  resoon,  jeo  vous  ousteroy  de  2^_ 
ceste  averement. — Schabd.   Non  est  mnile;  qar  en   le   cas   qemunem 
vous  mettes  il  est  ouste  par  statut  davowere  ou  destreindre  legem, 
contre  feffement;   mes  vous   estes   en   ceo  cas  a  la  comune  [Fits, 
lev.^  Cesaaviif 

28.] 

(2.)*  §  Une  assise    de   novele   disseisine  fuit   porte  .    . 
devers  Johan  le  fitz  Nicholas  Trymenel,*  et  un  homme  novele 
et   sa  femme,  et  altres,  devant  Sire  R.  Wilugby  et  ^weisine. 
Roger    de    Baukwelle/    non    expectata  prcesentia  ]^^^i^ . 
Roherti  de  Sadingtone,  per  breve  domini  Regis   quod  ^t«. 
si  non  omnes,  a  quele  bref*  Sire  Robert*  Sadingtone  l\^^* 
ne     fut     pas,     mes     lez     altres    ij.    furent,    ou    lez 
partiez  vyndrent,  et  le  baroun  et  sa  femme  plederent 
a    lassise,    et    touz    lez    aultrez    plederent    nul    tort, 
&c.,  salve   Henre    le  frere^  Nicholas    Trymenel®  que^ 
dit    qe   le  "pleintif   ne   dut   estre   respondu  qar  il  fut 
ullage^®  en  un  bref   de   transgressione  en  le   comune 
Bank,  sour  quei  il  avoit  jour  outre  daver  soun  recorde, 


1  See  No.  21  next  below. 

^  From  L.  and  25184,  until  other- 
wise stated,  bat  corrected  by  the 
record,  Placita  de  Banco,  Michael- 
mas, 14  Edward  III.,  R<>.  124.  It 
there  appears  that  the  assise  was 
brooght  by  John  de  Merynton 
against  John,  son  of  Nicholas  Try- 
menel.  Knight,  and  Elizabeth  his 
wife,  and  others  (among  whom  was 
Henry,  brother  of  the  said  Nicholas) 
in  respect  of  the  manor  of  Morton 
Daabeney  and  a  canicate  of  land  in 
Warwickshire. 


»  L.,  Trymelle;  25184,  Trenonel. 

^  L.,  lU^er  de  Bacconn ;  25184, 
R.  de  B.,  instead  of  Roger  de 
Baukewelle. 

'  bref  is  not  in  L. 

*  The  words  Sire  Robert  are  not 
in  25184. 

7L.  and  25184,  Johan  le  fitz, 
instead  of  Henre  le  frere. 

*L.,  Trymelle;  the  word  is 
omitted  from  25184. 

9  25184,  et. 

><^  L.,  ntalage. 
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A.D.  1340.  And,  as  to  the  others,  the  assise  was  respited  for 
default  of  jurors.  On  another  day  the  parol  demurred 
without  day  through  absence  of  the  Justices.  There- 
fore the  parties  were  reattached  to  appear  on  another 
day,  on  which  day  Sir  R.  de  Willoughby  was  not 
present,  but  Sir  R.  de  Sadington  and  Roger  de 
Baukwell  were.  On  that  day  the  husband  made 
default,  and  the  wife^  was  admitted  to  defend  her 
right,  aud,  as  tenant,  pleaded  to  the  assise. — ^And 
Henry,  brother  of  Nicholas  Trymenel  produced  a  release 
from  the  plaintiff  by  which  the  plaintiff  had  released 
to  him  all  manner  of  actions ;  and  the  date  and  the 
witnesses  to  the  deed  were  in  another  county.— The 
plaintiff  said : — He  shall  not  be  admitted  to  that  since 
he  has  previously  pleaded  a  record  by  way  of  bar  of 
the  assise,  and  now  the  assise  is  reattached  on  the 
same  point,  wherefore  he  shall  have  no  other  plea 
but  maintain  his  first  bar. — To  that  Henry  said  that 
at  the  time  at  which  the  record  was  pleaded,  he  was 
under  age,  and  still  is,  wherefore  that  plea  shall  not 
be  prejudicial  to  him. — Thereupon  the  parties  were 
adjourned  into  the  Bench. — And  they  came,  and 
Henry  produced  the  release,  as  above. — Pole  demanded 
judgment  as  above,  since  Henry  had  failed  to  produce 
the  record  which  he  had  alleged,  and  prayed  that  he 
might  be  held  a  disseisor,  and  prayed  the  assise 
against  him  for  damages  according  to  the  Statute.' — 
W,  Thxyrpe.  Sir,  we  think  that  upon  this  record  you 
will  not  award  any  assise,  for  you  will  find  by  the 
record  that  on  the  first  day  SiR  Robert  de  Sadington 
was  not  present,  but  the  other  two  were,  so  he  could  not 


,   .       _j.       ^     ^L  ^    ^x.        named,  John  son  of  Nicholas  Trv- 

»  Accoidinff  to  the  record   the  , '     _  _,.    .    .  . .      T;     ^ 

,,.,.-  au      1 menel,  and  Ehzabeth  his  wife. 

husband  and  wife  were  the  above-         •  -  i-j  x  ^i-n        .^    x 

'  6  Ed.  I.  (Gloucester),  c.  1. 


XIV.   EDWARD   III.  9 

ct  devers  lez  aultrez  lassise  remeynt^  par  defaute  de  j\.i).  1340. 
jurours.  A  un  aultre  jour  la  paroule  demura  sanz 
jour  par^  absence  dez  Justices;  par  quel  lez  partiez 
furent  reattaches  tanqe  a  un  aultre  jour,  a  quel  jour  ^ 
SiKE  R.  DE*  WiLUBY  ne  fut  pas,  mes  Sire  R  de* 
S.  et  R.  DE  B.  y^  furent.  A  eel  jour  le  baroun  fit 
defaute,  et  la  femme  fut  resceu  a  defendre  soun  dreit, 
et,  come  tenant,  pleda  a  latssise. — Et  Henre  le  frere^ 
Nicholas  Trymenel  ^  myst  avant  relees  ®  le  pleintif  par 
lequel  il  avoit  relesse  a  luy  toutz  manerez  daccions 
&c.,  et  la  date  fut  en  altre  Counte  et  testmoignes  en 
la  fait — Le  pleintif •  dit  a  ceo  navendra  il  mye  del 
houre  que  aultrefoith  il  avoit  plede  par  manere  en 
barre  dassise  ^®  par  un  recorde,  et  ore  lassise  en 
mesine  la  poynt  reattache,  par  quei  il  navera  aultre 
plee  mes  a  mayntener  soun  primer  barre. — ^A  ceo 
Henre"  dit  qe  al  temps  de  eel  recorde  plede  il 
fut  deinz  ^*  age,  et  unqore  est,  par  quei  ceo  plee  '^ 
ne  luy  serra  mye  prejudicial. — Sour  quei  les  partiez 
furent  ajornes  en  Bank,  qe  vyndrent,  et  Henre" 
myst  avant  le  relees,  ut  awpra., — Pole  demanda  juge- 
nient,  ut  8V/pra,  del  houre  qil  avoit  failli^*  de  soun 
recorde  qil  avoit  allegge,  et  pria  quil  fuit  atteynt 
disseisour  et^*  deverS  luy^®  lassise  dez  damages  solon 
lestatut, — W.  TJwrpe.  Sire,  nous  entendoms  qe  sour 
cesti  recorde  vous  ne  voillez  nul  assise  agarder,  qar 
vous  troverez  par  le  recorde  qe  al  primer  jour  Sire 
RoBERT^^  DE^®  Sadingtone  ne  fut  pas,  mez  lez  aultres  ij , 


1  25184,  reyyiit. 

3  L.,  de. 

>  The  words  a  quel  joar  are  not 
in  L. 

^  The  words  Sire  B.  de  are  not 
in  24184. 

*  y  is  not  in  L. 

«  L.  and  25184,  Johan  le  fitz, 
iostead  of  Henre  le  frere. 

7  L.,  Trymelle,  the  word  is 
omitted  from  25184. 

"  L.,  lees. 


'  pleintif  is  not  in  25184. 
^^  L.,  daccion. 
"  L.  and  25184,  Johan. 
"  L.,  de  noun. 

''  L.,  celle,  instead  of  ceo  plee. 
"  L.,  faUy. 
"  et  is  not  in  L. 
"L.,lnyc't, 
"  L.,  Richard. 

>«  The  words  Sire  Robert  de  are 
not  in  25184. 
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A.D.  1340.  record  that  which  was  done  in  his  absence ;  and 
afterwards  on  the  last  day,  which  was  the  first  sub- 
sequent day  of  the  plea.  Sir  Robert  de  Sadington 
was  present,  and  Sir  Richard  de  Willoughby  (who 
was  the  Chief)  was  not;  so  on  that  day  he  could  not 
record  anything  that  was  done  before;  and  the  third, 
who  was  not  Chief,  could  not  record  anything  by  him- 
self in  the  absence  of  him  who  was  Chief. — ^And  this 
objection  was  not  allowed,  because  it  was  said  that 
inasmuch  as  the  third  was  Fellow-Justice  throughout, 
and  was  present  on  each  day,  he  could  record  by 
himself. — W.  Thorpe  took  exception  to  the  record  on 
the  ground  that  they  had  not  a  second  qtiod  si  non 
omnes  when  Sir  Richard  de  Willoughby  was  not 
present. — ^And  this  was  not  allowed,  because  it  was 
said  that  one  such  writ  would  serve  throughout  the 
assise  and  for  all. — W.  Thorpe  took  exception  to  the 
record  on  the  ground  that  the  record  did  not  come 
to  Sir  Robert  de  Sadington  by  writ. — ^And  this  was 
not  allowed  for  the  reason  above. — And  afterwards,  by 
judgment,  Pole  was  put  to  answer  to  the  deed  (which 
he  denied),  because  it  was  adjudged  that  previously 
and  at  that  time  Henry  was  under  age. 

Assise  of  §  Assise  before  Willoughby  and  Baukwell  in  the 
DUseisin  <^<>^^^^y*  ^^^  ^7  ^rit  of  d  non  omnes  Willoughby 
and  Baukwell  held  it  the  first  day,  when  the  husband 
and  his  wife  and  a  third  person  named  pleaded  that  the 
plaintiff  ought  not  to  be  answered  because  he  was  out* 
lawed.  And  they  were  told  to  have  the  record  at  another 
day.  On  that  day  the  husband  did  not  come,  and  the 
wife  was  admitted,  and  pleaded  to  the  assise  ;  and  the 
third  produced  a  release  of  all  actions  executed  since  the 
last  day ;  and  on  that  day  the  assise  was  before  Wil- 
loughby and  Baukwell.    And  note  that  the  writ  of  si 
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issint  il  ne  purra  mye  recorder  ceo  qe  fuit  fait  en  sa  A.D.  1340. 
absence;  et  pus  a  dreyn  jour,  qe  fut  primer  jour  de 
plee  apres,  Sire  Robert  de^  Sadingtonb  y  fuit  et^ 
Sire  Richard  de*  Wiluby  qe  fust  chiefe  ne  mye; 
issint  a  eel  jour  il  ne  purra  rien  recorder  qe  fust  fait 
avant,  ne  lautre  qe^  ne  fut  chiefe  riene  ne  pun-a 
recorder  a  luy  en  absence  de  celuy  qe  fut  chiefe.-7- 
Et  non  allocatur,  qar  dit  fut  qe  quant  il  fuit  touz^ 
jours  compaignon,  et  a  chesqun  journe  fut,  la  purra  il 
recorder  a  luy. —  W.  Thorpe  chalengea  le  recorde  de 
ceo  qils  navoint  pas,  quant  Sire  R.  DE^  Wilugby  ne 
fidt  pas,  un  aultre  quod  si  n&ii  omnea, — Et  non  aUo- 
catur,  qar  dit  fuit  qe  un  tiel  bref  servireit^  en  tote 
lasaise  et  pur  toutz. — W.  Thorpe  challengea  le  recorde 
pur  ceo  qe  le  recorde  ne  vynt  pas  a  Sire  Robert® 
DE  •  Sadinotone  par  hrei}^ — Et  non  allocatur,  causa 
ut  supra. — Et  pus  par  agarde  Pole  fuit  mys  a  res- 
poundre  al  fait,  et  le  dedit,  quia  alias  et  modo  agarde 
infra  cetatem,  &c. 

§  Assise  ^^  devant  Wilby  et  Bauk.  en  pais.  Et  par  Assisa 
bref  si  non  omnes,  Wilby  et  Bauk.  tindrent  la  pri-  ^J^iginje, 
mer  journe,  oue  le  baroun  et  sa  femme  et  le  terce  nome 
plederent  qe  le  pleintif  ne  duist  esfcre  respondu,  qar 
il  fust  utlage.  Et  dictum  est  eis  quod  habeant  recor- 
dum  a  un  autre  jour.  A  quel  jour  le  baroun  ne 
vient  pas,  et  la  femme  fust  resceu  et  pleda  al  assise; 
et  le  terce  myst  avant  [relees]  de  chescun  accion  fet 
puis  la  darenere  jour;  et  eel  journe  fust  devant 
Wilby  et  Bauk.    Et  nota  qe  bref  si  non  omnes  sert 


^  The  words  Sire  Robert  de  are 
not  in  25184. 
3  et  is  not  in  L. 

*  The  words  Sire  Richard  de  are 
not  in  25184. 

<  qe  is  not  in  25184. 
»  L.,  totus. 

*  The  words  Sire  R.  de  are  not  in 
25184. 


7  L.f  serreit. 

8  L.,  Richard. 

'  The  words  Sire  Robert  de  are 
not  in  25184. 

^^  The  words  iMur  bref  are  not  in 
L. 

"  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1340.  non  armies  serves  once  for  all,  pending  the  plea.  And 
then  they  abode  judgment,  inasmuch  as  he  had  first  of 
all  pleaded  the  outlawry  in  bar,  whether  he  should  now 
be  admitted  to  plead  another  plea  in  bar.  And  it  was 
said  that  he  was  under  age.  Thereupon  they  were 
adjourned.  And  on  the  day  given  Sadington  and 
Baukwell  came,  and  Willoughby  did  not  come,  but  he 
sent  the  record  to  them,  and  the  same  plea  as  before  was 
pleaded. — Thereupon  they  were  adjourned  into  the 
Bench,  where  Thorpe  alleged  that  the  plea  was  dis- 
continued, because  when  at  first  the  assise  was  arraigned 
before  Willoughby  and  Baukwell  and  the  plea  was 
pleaded  before  them,  as  above,  and  Willoughby  did  not 
come,  but  Sadington  and  Baukwell  came,  whereas 
Baukwell  alone  could  not  record  what  was  before 
Willoughby  and  himself,  and  it  would  not  be  found  that 
Willoughby  who  was  Chief,  with  whom  the  record  re- 
mained, sent  the  record  to  them  by  legal  process,  that  is 
to  say,  by  writ,  therefore  what  they  did  at  that  day  was 
null. — This  objection  was  not  allowed. — Quaere, — Thorpe, 
Still  it  seems  to  us  that  the  party  must  be  put  to  answer 
the  outlawry,  for  this  is  what  was  at  first  alleged  against 
him  ;  and  you  do  not  find  by  record  that  the  record  of 
the  outlawry  was  denied,  nor  that  the  party  answered  it ; 
for  the  words  of  the  record  are  only  "he  was  told  to  have 
**  the  record,"  which  is  a  phrase  of  the  Court,  and  not  an 
issue  joined  by  the  party,  like  a  denial  of  the  record. — 
Willoughby.  It  is  not  so  ;  for  the  Court  would  not  tell 
him  that  he  should  have  his  record  if  it  was  not  pre- 
viously denied ;  wherefore  it  cannot  be  understood  but 
that  the  record  was  denied.  Besides,  it  is  a  common  way 
of  pleading  to  say.  Have  your  record ;  by  which  words 
it  is  understood  that  the  party  denies  the  record.  And 
because  it  appears  to  the  Court,  by  inspection,  that  he 
who  makes  use  of  the  deed  is  still  under  age,  he  can  plead 
it;  wherefore,  Is  it  your  deed  ? — And  note  that  he  was 
not  tenant  nor  had  he  taken  part  in  the  disseisin. — Pole. 
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a  tout  pendant  le  plee.     Et  adonqes   il  demurerent  en  A.D.  1340. 

jugement,  del  houre  qil  avoit   primes   plede   en   barre 

par  loutlagerie,  sil^  seiTeit  resceu   ore  de  pledre  autre 

plee  en  barre.     Et   fust   dit  qil   fust   deinz   age.     Sur 

quei    il   furent   ajoume;   a   quel  jour   Sad.  et   Bauk. 

vindrent,  et  Wilbt  nient,  mes   il    manda   le   record  a 

eux,  et  mesme  le  plee  come   devant   plede.-^ur  quei 

ils  furent    ajoumez   en   Bank,  ou    Thorpe    allegea    le 

plee  estre  discontinue;    qar  quant   primes   lassise  fust 

araine  devant  Wilby  et  Bauk.;  et  devant  eux  le  plee 

plede,  ut  supra,  et  Wn.BY  ne  vient   pas,  mes  Sad.  et 

Bauk.,  ou    Bauk.  seul   ne   poet   recoi'der  ceo   qe   fust 

fait  devant  Wilby  et  lui,  et  vous  ne  troverez  pas  qe 

Wilby  qe   fust  chief,  vers   qi   le   record   demura,  par 

proces  de  ley,  saver  par  bref,  manda  le  record  a  eux; 

par  quei  ceo  qil  firent  a  eel  joume   fust  nient. — Non 

allocatur, — Qucere. — Thorpe,   Uncore   nous   semble   qil 

covient  qe  la  partie  soit  mys  a  respondre  al  utlagerie, 

qar  ceo  fust  primes  allege  contre  lui ;  vous  ne  troverez 

pas  par  record  qe  le   record    del   utlagerie   fust   dedit 

ne  qe  partie  a   ceo   respondy  ;    qar  le    record   ne  voet 

autre    chose   mes    dictum   est    ei   quod   habeat   recor- 

durtiy    le   quele   est    parole    de    Oourt   et    noun    pas 

myse    de    partie    come    dedire   le   record. — Wilby.  II 

nest  pas  icy ;  qar  Court  ne  dirreit  pas   a   lui   qil   ust 

son  record  sil  ne  fust  avant  dedit ;  par  quei  il  ne  poet 

estre  entendu    mes   qe    le   record    fust   dedit.     Ovesqe 

ceo,  il  est  comune  manere  de  pleder  a  dire  Eiez  vostre 

record ;  par  quel  parole  homme  entend  qe  partie  dedit 

le  record.     Et  pur  ceo  qe  semble  a  la  Court,  par  in- 

speccion,  qe  celui  qe  use  le    fet   est  uncore  deinz   age 

issi  le  poet  il  pledre ;  par  quei,  est  ceo  vostre   fet  ? — 

Et  nota  qil  ne  fust   pas   tenant   ne    coagitour. — Pole, 


»  T.  qil. 
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A.D.  1840,  Not  our  deed ;  ready,  &a — And  the  other  side  said  the 
contrary.— And  it  will  be  tried  in  this  Court,  because 
the  date  and  the  witnesses  are  of  a  foreign  county.^ 

Right.  (8.)  §  John,   son  of  Henry  de  Gloucester,   brought 

a  writ  of  Bight  on  Disclaiiper,  whereupon  he  counted 
that  the  lands,  &c.  were  his  right  and  inheritance,  for  the 
reason  that  the  tenant  against  whom  the  writ  was  brought 
held  of  him  by  certain  services,  &c.,  whereof  he  was  seised 
in  time  of  peace ;  and  he  alleged  the  esplees  as  of  rent ; 
and  he  shewed  how  on  a  certain  day  and  in  a  certain  year 
he  was  summoned  to  answer  the  tenant,  in  a  plea  of  taking 
of  beasts,  for  the  taking  of  a  horse,  when  he  came  and 
avowed  upon  the  tenant  &c.,  because  the  tenant  held  of 
him  certain  land  which  is  the  same  land  as  is  demanded ; 
and  he  rehearsed  the  whole  of  the  avowry ;  and  so  he 
avowed  as  in  parcel  of  the  tenements  holden  of  him  &c., 
and  said  that  they  were  parcel  of  the  tenements  now 
demanded ;  and  thereupon  the  tenant  disavowed  and 
absolutely  disclaimed  holding  of  him  ;  wherefore  he 
was  amerced,  and  the  other  recovered  damages ;  and  by 
this  disavowal  and  disclaimer  an  action  accrued  to  the 
demandant  to  demand  the  tenements  in  demesne ;  and 
that  such  is  his  right  by  the  disavowal  and  disclaimer 
aforesaid  he  has  suit  and  good  deraignmeni — Pole  de- 
manded view. — Thorpe.  You  ought  not  to  have  view, 
any  more  than  in  a  Cessavit,  for  the  action  arises  by 
your  disclaimer. — The  Court  was  of  this  opinion. — 
Wherefore  Blaik  denied  the  right  absolutely,  and  his 
seisin  of  which  he  had  counted  further  as  of  fee  and  of 
right,  namely  of  the  fealty  and  of  the  rent,  &c.,  and  put 
himself  on  God  and  the  Grand  Assise  of  our  Lord  the 


>  According  to  the  record,  Henry  I  locutory  judgment  of  Capiatur 
did  not  appear  on  the  day  ap-  J  assiaa  was  given  in  the  Common 
pointed,  at  Nisi  prius,  and  inter-  i  Bench. 
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Nient  nostre  fet ;   prest   &c. — Et  alii  e   contra, — ^Et  A.D.  1S40. 
serra   eeinz   trie   pur   ceo    qe    la   date   et   tesmoignes 
sount  de  forein  courte.^ 


(3.)  *  §  J.  Fitz  H.  de  Glouceatre  porta  bref  de  dreit  De  Recto. 
BUT  desclamer,  ou  il  counta  qe  ceo  fust  son  dreit  [et] 
heritage,  pur  la  resoun  qe  le  tenant  vers  qi  le  bref 
est  porte  tient  de  lui  &c.  par  certeins  services  &c., 
dont  il  fust  seisi  en  temps  de  pees ;  et  lia  les  esplees 
de  la  rente;  et  moustra  coment  certein  jour  et  an  il 
fust  somons  a  respondre  al  tenant,  en  plee  de  prise 
des  avers,  de  la  prise  dun  cheval,^  ou  il  vient  et 
avowa  sur  lui  &c.  pur  ceo  qil  tient  de  lui  certeine 
terre  qest  mesme  la  terre  qest  demande ;  et  rehercea 
tout  lavowerie ;  et  issi  avowa  come  en  parcelle  des 
tenementz  de  lui  tenuz  &c.,  ek  sont  parcele  des  tene- 
mentz  ore  demandez,  ou  il  desavowa  et  desclama 
outrement  a  tenir  de  lui ;  par  quel  il  fust  amercie,  et 
lautre  recoveri  damages ;  par  quel  desavowement  et 
desclamer  accion  acrust  al  demandant  a  demander 
les  tenementz  en  demene ;  et  qe  tiel  soit  son  dreit 
par  le  desavowement  et  desclamer  avant  dit  il  ent 
ad  suyte  et  dereyne  bone. — Pole  demanda  la  vewe. — 
Thorpe,  Vous  ne  devez  la  vewe  aver,  qar  laccion  surt 
de  vostre  desclamer,  nient  pluis  qun  Cessavit  —  De 
eel  opinion  fust  la  Court, — Par  quei  Blayk  defendi 
le  dreit  tout  attrenche  et  sa  seisine  de  quel  il  ad 
counte  tout  outre  come  de  fee  et  dreit,  nomement  de 
la  feaute  et  rente  &c.,  et  se  mette  en  Dieu  et  la  grant 


^  See  aI«o  No.  28  next  below 
(also  from  T.),  which  appears  to  be 
another  report  of  the  same  case. 
There  is  also  an  abridgment  in 
Harl.  741. 

3  From  T.  alone,  until  otherwise 
stated,  but  corrected  by  the  record 
Placita  de  Banco,  Michaelmas, 
14  Edward  HI.,  R».  180.    It  there 


appears  that  the  action  was  brought 
by  John,  son  of  Henry  de  Gloucester, 
against  Richard  Grullyng.  It  had 
been  removed  from  the  court  of 
Alice,  formerly  wife  of  Robert  de 
Aspale,  of  Huzton  (Hozton),  and 
was  in  respect  of  messuages  and 
lands  in  "  Iseldone  "  (Middlesex). 
3  T.,  boef. 
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A.D.  1840.  King  as  to  whether  he  had  greater  right  to  hold  so 
many,  &c.  of  land  discharged  and  quit  of  all  manner  of 
services  (without  this  that  he  held  of  the  demandant 
the  aforesaid  tenements)  as  his  right  as  he  held,  or  the 
demandant  to  have  the  aforesaid  tenements  by  reason  of 
the  disavowal  and  disclaimer  aforesaid  as  his  right  as 
he  demanded  them. — And  he  tendered  half  a  mark  for 
having  mention  of  the  time. — Thx>rpe,  Let  the  mise  stand. 


Writ  of 
Right 
on  Dis- 
claimer. 
View  de- 
manded 
and 

conDtei^ 
pleaded, 
becaase  it 
was  the 
tenant's 
own  dis- 
claiuier, 
and  for 
several 
other 
special 
causes,  as 
appears 
more  fully 
in  this 
plea. 


§  A  writ  of  Bight  on  Disclaimer  was  brought  against 
Richard  Crull3mg,  and  so  much  land,  &c.  was  de- 
manded. —  JR.  Thorpe  counted  that  it  was  his  right,  and 
for  the  reason  that  the  said  R.  held  of  the  demandant 
by  fealty  and  by  the  services  of  20«.  a  year,  &c.,  of 
which  services,  &c.,  and  alleged  tlie  esplees  as  in  the 
receipt  of  fealty  and  of  rent,  &c.,  and  suit  for  deraign- 
ment.  —  Blaik  defended,  &c.,  and  rehearsed  the  count, 
and  imparled,  and  came  back,  and  rehearsed  the  count, 
and  defended,  and  demanded  view.  —  JR.  Thorpe.  You 
ought  not  to  have  view,  for  this  action  is  given  to 
us  by  reason  of  your  own  disclaimer,  and  5'ou  ought 
not  to  be  uninformed  as  to  what  were  the  tenements 
that  you  disclaimed,  &.c. ;  for  upon  a  writ  of  Intrusion, 
or  upon  a  writ  De  quibus,  by  which  a  tort  is  supposed 
in  your  own  person,  you  shall  be  ousted  from  the  view  ; 
so  also  here. — Blaik.  Those  are  cases  in  which  the  writ 
itself  supposes  a  tort ;  but  this  writ  does  not  do  so,  and 
this  is  a  writ  at  common  law,  in  which  case  the  Statute  ^ 
does  not  oust  me  from  the  view ;  wherefore,  &c. — 
ScHARDELOWfi.  Upon  a  writ  of  Cessavit,  on  your  own 
cesser,   you  shall   not  have   view,  because   you   ought 


13  Ed.  I.  (Westm.  2)  c.  48. 
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assise  nostre  seignur  le  Boi,  le  quel  il  ad  meure  dreit  A.D.  1840. 
a  tenir  tant  &c.  de  terre  descharge  et  quites  de  touz 
maneres  de  services  sanz  ceo  qil  tient  del  demandant 
les  avantditz  tenementz  come  son  dreit  come  il  tient, 
ou  le  demandant  daver  les  ayantditz  tenementz  par 
le  desavowement  et  desdamer  avant  dit  come  son 
dreit  come  il  les  demande. — Et  dimidia  Tna/rca^  pur 
le  temps. — Thorpe.  Estoise  la  myse. 

§  Un  ^  bref  de  dreit  sour  le  desclamer  f ut  porte  vers  Bref  de 
Richard  Crullyng,^  et  fut  demande  tant  de  terre,  &c.—  S'dL"^"' 
R,  Thorpe   counta  qe  ceo   fut   soun   dreit,   et   par   leciamer. 
resoim  qe  le  dit  R.  tynt  de  luy  par   fealte  et  par  les^JJ^^^g 
services  de  xx.  8.  par  an,*  &c.,  des  quex   services,  &c,,  «*  <»«^tw- 
et  lia   les   esplez  com   en   recette    de    fealte   et   de^Seoqe^o 
rente,  &c.  et  suyte®  de   derrerine,  &c. — Blak.  def endi,  Jj' ^®  •<*"» 
&c.,   et    rehercea    le    conte,    et   emparla,    et    reveynt,  demene, 
et    rehercea    le    counte,  et  defendi,    et    demanda    la®*®"P}"" 
vewe. — R.  Thorpe,  La  vieuwe  ne  devez  aver,  qar  cest  causes 
accion   nous   est  done   par   reson   ne   vostre  declamer  ^fP^^^> 

*  ncome 

demene,  et  vous   ne  devez  mye  estre  mesconussant  depiertplus 
quex  tenementz  vous   desclamastez,  &c. ;   qar  en   bref  ^^^^^ 
de   intrusion   nen   bref  de  quibvs,   par  quel  un  ^  tort  cest  piee. 
est  suppose  en  vostre  persone,  vous  serrez  ouste ;  auxi  \^}^*' 
yci.  —  Blaik.  La  ou  ®  le  bref  mesme  suppose  un  tort ;    **^'  ^^'^ 
mes   issint   ne  ®  fidt   pas  ^^  cesti,  et  cest  un  bref  a  la 
comune  ley^  en  quel   cas   lestatut  ne  moy  ouste   my ; 
par   quel,  &c.  —  Schard.  En  un  bref  de    Cessavit   de 
vostre    cesser  demene  vous   naverez  mye  la  vewe  pur 


*  The  words  of  the  record  are, 
"  £t  offert  domino  Regi  dimidiam 
«  maiTry™  pro  habenda  mentioDe 
*'  de  tempore,  &c.'' 

2  This  report  of  the  case  is  from 
L.,  and  25184. 

3L.,  Crolynge;  25184,  Croil- 
lynge. 


*  The  words  par  an  are  not  in 
25184. 
'  de  is  not  in  25184. 
«  25184,  trora  seurte. 
?  L.,  le. 

"  llie  words  La  ou  are  not  in  L. 
'  L.,  issue,  instead  of  issint  ne. 
>«  L.,  par. 
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A.D.I 840. to  know  what  tenements  you  hold,  and  by  what  ser- 
vices, and  in  respect  of  what  services  you  have  ceased. 
— Blaik.  Sir,  in  that  case  the  writ  supposes  a  tort  in 
my  person,  and  this  writ  does  not  do  so.  And,  Sir,  it 
might  be  that  I  held  of  him  in  service,  in  which  case 
avowry  upon  me  would  be  given  him,  and  yet  I  might 
not  thereby  be  informed  as  to  the  tenancy,  or  it  might 
be  that  I  held  of  him  this  land  and  other  land,  and  I 
cannot  know  which  land  he  demands,  &c.  —  Stonore. 
You  oughts  in  law,  to  know  of  whom  you  hold  your 
land ;  and  in  the  first  case  that  you  speak  of  disclaimer 
does  not  lie;  but  when  you  complained  yourself  in 
respect  of  your  beasts  taken  in  a  certain  place,  and  he 
avowed  in  the  same  place  which  he  said  was  parcel  of 
these  same  tenements,  when  you  disclaimed,  either  un- 
wisely or  wisely,  you  took  upon  yourself  knowledge  of 
what  they  were ;  wherefore  it  appears  to  me  that  view 
is  not  grantable. — Blaik  saw  the  opinion  of  the  Cotjrt, 
and  defended,  and  prayed  leave  to  imparl,  and  came 
back,  and  rehearsed  the  count,  and  then  denied,  &c., 
and  the  right,  fee,  absolutely,  and  the  seisin,  &c., 
namely,  of  the  fealty  and  of  so  much  rent,  &c.,  and 
put  himself  upon  Qod,  &a,  whether  he  had  the  greater 
right  to  hold,  &c.,  discharged  and  quit,  &c.,  or  the  other 
to  have  them,  &c,,  as  his  right,  &c.,  as  he  demanded  them. 
And  Blaik  tendered  half  a  mark  for  having  mention  of 
the  time. — R.  Thorpe.  Let  the  mise  stand  And  we 
pray  a  day  of  grace. — ^And  the  Court  would  not  grant 
the  day  of  grace. 
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ceo  qe  vous  ^  devez  conustre  quex  tenementz  vous  AJ).  isio. 
tenez,'  et  par  quex  services,  et  des  quex  vous  avez 
cesse. — Blaik.  Sire,  la  *  le  bref  suppose  un  tort  en  ma 
persone,  et  cesti  bref  nel  fait  pas.  Et,  Sire,  put  estre 
qe  jeo  tienk  de  luy  en*  service,  en  quel*  cas  savowere 
serroyt  done  sour  moy,  et  par  tant  ne  fu  jeo  mie  ® 
asserte  de  la  tenance,  ou  il  put  estre  qe  jeo  tienk  de 
luy  ceste  terre  et  aultre  terre,  et^  jeo  ne  puisse  mye 
saver  quele  terre  il  demande,  &c. — Ston.  Vous  devez 
de  ley  saver  de  qui  vous  tenez  vostre  terre;  et  en  le 
primer  cas  dount  vous  parlez  disclamer  ne  gist  pas; 
mes  quant  vous  mesmes  fuistes^  pleint  de  vos  averez 
en  certein  lieu,  et  il  avowa  en  mesme  le  lieu  quel  il 
dit  estre  parcel  de  mesmes  ceux  tenementz,  quant 
vous  desclamastes,  fat  ceo  folement  ou  sagement,  vous 
empristez  conisance;  par  quei  il  semble  a  moy  qe  la 
vewe  nest  pas  grantable. — Blaik  vist  oppinioun  de  la 
Court,  et  defendi,  et  pria  conge  denparler,  et  revynt, 
et  rehercea  le  counte,  et  pus  defendi,  &c.,  et  le  dreit, 
&C.  tot  atrenche,  et  la  seisine,  &c.^  nomement  de  la 
fealte  et  de  tant  de  rente,  &c.,  et  se  met  en  Dieu,^ 
&c.,  le  quel  il  aye^®  meure"  dreit  a  tener,  &c,  descharge 
et  quite,  &c.,  ou  lautre  daver  lez,  fee,  com  son  dreit, 
&C.,  si  com  il  les  demande.  Et  dvnddia  marca  pur 
le  temps. — R.  Thorpe.  Estoise  la  myse.  Et  prioms  jour 
de  grace..    Et  la  Court  nel  voleit  mye  granter,  &c.^* 


1  In  25184  the  word  me  is  in- 
serted after  toqs. 

3  L.,  tennz. 

'  la  is  not  in  L. 

*  L.,  un. 

>  25184,  qeu. 

"  mie  is  not  in  L. 

7  The  words  terre,  et  are  not  in 
L. 


^25184,  feicte8. 

>  25184,  Dieox. 

10  25184,  ad. 

"  25184,  moere. 

"  There  is  also  a  very  short 
abridgment  of  this  case  in  HarL 
741. 


B   2 
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A.D.  1840.  (4.)  §  A  man  and  his  wife  and  a  third  person  brought 
Waste.  a  ^rit  of  Waste  against  William  de  Biltham,  and  the 
writ  purported  that  he  held  by  their  lease,  &c. — 
RokeU.  Sire,  you  see  clearly  that  the  writ  supposes 
the  lease  to  have  been  made  by  the  husband  and  his 
wife,  whidi  cannot  have  been  unless  it  was  by  fine,  and 
he  does  not  show  that  the  lease  was  so  made ;  judgment 
of  the  writ — WiLLOUGHBY.  For  anything  that  you 
have  yet  said,  it  may  be  that  the  lease  was  made  by 
fine,  so  their  writ  is  good  on  that  intendment ;  and  you 
have  not  disproved  it ;  wherefore  answer. — RokeU.  This 
writ  cannot  he  maintained  except  by  reason  of  a  lease 
made  by  fine^  and  no  one  can  have  such  a  fine  as  that 
in  this  Court;  judgment  of  the  writ. — Pole.  Besides, 
this  is  by  the  King's  charter,  and  the  tenements  are 
held  of  him  in  capite, — WiLLOuanBY.  Answer  to  their 
writ. — Pole  produced  the  deed  indented  of  the  husband 
and  the  wife  and  the  third  peraon,  purporting  that 
those  three  persons  leased  to  him  for  term  of  his  life, 
saving  the  reversion  to  them  and  to  the  heirs  of  one 
of  them,  and  demanded  judgment  of  this  writ  which 
supposed  the  inheritance  to  be  to  the  three. — Qaynefo^^d. 
To  that  we  say  that,  before  the  lease,  we  three  were 
seised  in  our  demesne  as  of  fee  and  of  right,  and  so  the 
reversion,  whatever  may  be  the  words  of  the  deed,  is 
to  us  three  by  reason  of  the  lease ;  wherefore,  &c. — 
Pole.  You  shall  not  be  admitted  to  say  that  in  opposi- 
tion to  your  own  deed  which  proves  the  reverse. — 
ScHARSHULLE,    When,  having   originally  a  fee,  they 
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tetatem^ 


(4.)  ^  §  Un  homme  et  sa  femme  et  le  tercie  porterent  A.D.  i84o. 
un  bref  de  Wast  vers  William  de  Biltham,  et  le  bref  Wast, 
voleit   qil    tient   de   lour  *  lees   &c. — Bokel.  Sire,  vous  f^**- 
veiez  bien    coment  le  bref  suppose   le   lees   estre   fait  282 ; 
par  la  baroun  et  sa  femme,  quele   chose  ne  put  estre  DumfuU 
sil  ne  fat  par  fyn,  et  il  ne  moustre  mye  le  lees  tiel ;  2la** 
jugement   du   bref. — Wilubi.    Pur   rien  qe  vous   avez  6.]* 
unqore  dit,  put  estre  qe  le  lees  se  fist  par  fyn,  issint 
son  bref  a  eel  entente  bon ;  et  vous  ne  lavez  my  des- 
prove;   par  quel   responez. — Rokel.   Cest  bref  ne  put 
estre  mayntenu  sil  ne  soit  par  resoun  de  lees  fait  par 
fyn,  et  home  navera  mye  tiel  fyn  ceynz ;  jugement  de 
bref. — [Pole.   Donqe   est  ceo  par  la  chartre  le  Roi,  et 
les  tenementz   qe  sont  tenuz  de  lui  en  chief — Wilby. 
Besponez  a  son  bref.]* — Pole   myst   avant   le   fait  le 
baroun   et   sa   femme   et  del  tercie  endente,  qe  voleit 
quex  iij.  luy  lesserent  a  terme   de    sa   vie,  salvant  la 
reversion  a  eux  et  a  lez  heirez  un  deux,  et   demanda 
jugement    de  cesty  bref  qe   supposa   lenheritement  a 
lez  iij. — Oayn.  A  cella  dioms  nous  qe,  devant  le  leez, 
nous  iij.  fumes  seisiy  en  nostre  demene  com  de  fee  et 
de   dreit,   issint   est   la    reversion,   coment   qe   le   fait 
parle,  a  nous  iij.  par  resoun  de  lees ;  *  par  quei,  &c. — 
Pole,  Vous  navendrez  mye  a  dire  cella  encontre  vostre 
fait  demene    qe   prove   le  revers. — Schab.   Quant   ils 
lesserent  a   terme   de   vie,  et  primes  avoient  fee,  de 


1  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  bat  corrected  by  the  record 
Plaeita  de  Banco,  Michaehnas, 
]4  Edward  in.,  B«.  50.  It  there 
appears  that  the  action  was  broaght 
by  William  de  Bargh  (de  Burgo), 
and  John  de  Burgh  (de  Burgo)  and 
Joau  his  wife,  against  William  de 
Biltham,  in  respect  of  waste  in  a 
messuage  and  lands  in  Framing- 
ham  Earl  (Norfolk), 


'  L.,  du  instead  of  de  lour. 

'  The  words  between  brackets  are 
not  in  L. 

*  25184,  relees. 

*  It  will  be  observed  that  the  re- 
port printed  in  Fitsherbert's  Abridg- 
ment differs  from  this,  from  the 
report  printed  next  below  as  in  T., 
and  ftom  the  report  No.  SO  next 
below  also  as  in  T. 
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A.D.  1340.  leased  for  tenn  of  life,  of   common  right  the  reversion 
rested  with  them  as  before,  for  the  words  in  the  deed 
which  give  the  reversion  to  one  are  void,  wherefore  the 
deed  does  not  deprive  them  of  the  averment. — And  to 
this  WiLLOUGHBY  agreed. — Scharshulle  and  Stonore 
said : — If  the  lease  had  been  by  fine  levied,  you  would 
not  have  had  the  averment  in  opposition  to  it;    no 
more,  it  seems,  shall  you  have  it  in  opposition  to  your 
own  deed. — R,  Thorpe,  ad  idem.     It  seems  that  the  in- 
heritance shall  be  adjudged  to  him  to  whom  the  deed 
limits  it,  for  when  any  one  puts  his  seal  to  a  deed  in 
which  others  are  named,  and  assents  to  the  acts  and 
words  of  the  others  in  the  deed,  the  deed  is  good  against 
him  as  well  as  against  the  others,  for  if  a  rent  had,  at 
the  time  of  the  lease,  been  reserved  to  one  aJone,  none 
of  the  others  would  have  had  an  avowry  for  that  rent, 
but   only  he  to  whom  the  deed  limited  the  rent;   so 
it  appears  with  respect  to  the  reversion. — Oaynefoi^d, 
That  is  not  similar  to  this  matter,  for  that  is  some- 
thing newly  accrued  by  covenant  limited  on  the  lease, 
but  a  reversion  by  common  right  rests  with  the  lessors. 
— Pole,   It   seems   now  that   he   has  abated   his  own 
writ,   for  the   husband  and  his  wife  cannot  lawfully 
lease  except  by  fine ;  and  now  he  has  himself  admitted 
that  the  lease  was  made  in  pais  ;  wherefore  we  demand 
judgment  of  his  writ. — Willoughbt.  You  have  passed 
beyond  that,  and  your  plea,  if  any  there  be,  is  to  their 
action ;  and  suppose  the  three  who  leased  had  entered 
as  upon  their  reversion,  I  think  that,  notwithstanding 
the  deed,  they  would  be  adjudged  to  be  in  their  original 
position,  just  as,  if   tenant  in  tail  or  tenant   by  the 
curtesy  of  England  had  leased  in  that  way,  and  on  the 
lease  a  reversion  of  the  fee  simple  had  been  reserved 
to  them^  their  entry  would  place  them  in  their  original 
position. — W.  Thorpe,   But,  Sir,  it  seems  to  us  that  a 


XIV,  EDWARD  III. 


23 


comune  dreit  la  reversion  lour  demurt  come  devant,  A.D.  I84a 
qar  les  paroales  en  le  fait  qe  dounent  reversion  a  un 
sount  voidez^  par  quei  le  fiedt  ne  luy  toude  mye  laver- 
rement.— J?*  ad  hoc  conaenaif  WD:iBY.— ScHAR.  et  Ston.^ 
Si  le  lees  ust  este  par  fyn  leve,  vous  nussez  mye  eu 
laverrement  al  encontre ;  nient  plus,  semble  il,  encontre 
vostre  fait  demene. — B.  Thorpe,  ad  idem,  H  semble 
qe  lenheritement  serra  ajugge  a  celuy  a  qi  le  fidt  la 
taille,  qar  quant  home  mette  son  seal  a  un  fait  en 
quel  aultrez  sount  nomez,  et  se  assent  a  ceo  qe  lez 
autres  fount  et  parlent  en  le  fait,  le  &it  devers 
luy  est  auxi  avant  boun  cum  devers  les  aultres, 
qar,  si  un  rente,  al  temps  du  lees,  ust  este  reserve 
a  un  soulement,  nul  de  lez  aultres  pur  cele  rente 
nust  eu  avowerie  mes  celuy  a  qi  le  fait  la  taille; 
auxi  semble  il  de  la  reversion. — Oayn,  II  est  nyent 
semlable^  a  cest  matere,  qar  cella  est  une  chose  de 
novel  acru  par  covenant  taille  sur  le  lees,  mes  la 
reversion  de  comune  dreit  demoert  a  lez  lessours. — 
Pole.  II  semble  ore  qe  il  ad  abatu  son  bref  demene, 
qar  le  baroun  et  sa  femme  ne  pount  lesser  en  ley  sil 
ne  soit  par  fyn ;  et  ore  il  ad  mesme  conu  le  lees  estre 
fait  en  pays;  par  quei  nous  demandoms  jugement  de 
son  bref — Wiluby.  Vous  estez  passe  cella,  et  vostre 
plee,  si  nul  y  soit,^  est  a  saccion;  et  posoms  qe  lez 
iij.  qe  lesserent  furent  entrez  com  en  lour  reversion, 
jeo  crey  qe,  non  obstante  le  fait,  home  lez  ajuggera 
cum^  en  lour  primer  cours^  com  si  tenant  en  la  taille 
ou  tenant*  par  la  ley  Denglitere  ussent  lessez  par®  le 
manere,  et  sur  le  lees  une  reversion  de  fee  simple  lour 
ust  este  reserve,  lour  entrer  lez  mettra  en  lour  primer 
cours. — W.  Thorpe.  Sire,  mes  il  semble  a  nous  qe  de 


>  The  names  of  the  Juatices  occur 
in  different  order  in  L.,  and  it  is 
not  clear  who  were  the  dissen- 
tients. 

'  25184,  Nan  est  simile,  instead 
of  II  est  nyent  semlahle. 


'  L.,  issoit,  instead  of  y  soit 
^  cum  is  not  in  25184. 
'  tenant  is  not  in  25184. 
*  L.,  en. 
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A.D.  1340.  wife  cannot  have  an  action  upon  a  lease  made  by 
husband  and  wife  by  deed  in  pais,  because  she  is  put 
to  her  Cui  in  vita, — Willoughby.  If  the  husband 
aliene  the  right  of  his  wife  who  is  under  age,  and  the 
wife  be  named  in  the  deed,  and  make  livery  with  him, 
when  the  wife  is  of  full  age  they  shall  have  their 
recovery  by  writ  of  Entry  dum  fuit  infra  oetatem, 
and  we  have  seen  such  a  writ  in  this  Court. — W. 
Thorpe  and  Pole  denied  this.— Therefore  quaere. — 
ScHARDELOWE.  But  if  the  husband,  being  under  age, 
and  the  wife,  being  of  age,  aliene  the  right  of  the 
wife,  in  such  case  the  husband  and  the  wife  shall 
have  an  action.  —  W.  Thorpe.  Certainly  not.  Sir,  for 
the  wife  shall  never  have  an  action  with  her  husband 
where  action  is  saved  to  her  by  Cui  in  vita  after  his 
death.— Aldeburgh.  Suppose  the  husband  and  wife 
aliene  in  fee  tail  or  for  term  of  life  to  hold  of  them, 
rendering  to  them  a  certain  rent  by  the  year,  and 
after  the  death  of  the  husband  the  wife  agrees  to  the 
i-ent,  she  shall  have  a  good  avowry,  and  if  she  agrees  to 
the  rent  she  shall  be  barred  as  to  the  land. — WiUiam 
Thorpe  and  Pole  said  that  she  would  not.— Therefore 
qvABre,  &c. — Pole,  as  above.  We  do  not  understand 
that  in  opposition  to  the  deed  you  shall  have  the 
averment. — Willoughby.  It  seems  that  they  shall,  for 
the  deed  does  not  prove  the  reversion,  because,  if  the 
three  were  in  the  inheritance  and  leased,  it  is  clear  that 
the  reversion  is  to  those  three. — Scharshullb.  With 
regard  to  that,  be  it  as  it  may,  but  it  seems  that  the 
other  cannot  say  that,  for  before  the  lease  he  had  no 
reversion,  but  the  reversion  commenced  by  the  deed ;  then 
it  seems,  inasmuch  as  the  reversion  commenced  by  deed, 
that  he  shall  not  say  the  reverse. — Willoughby.  That 
does  not  prove  the  point,  for  even  had  the  reversion 
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lees  fait  par  le  baroun  et  sa  femme  par  fait  en  pays  A.D.  i«i40. 
la  feme  ne  puit  mye  aver  accion,  qar  ele  est  mys  a 
son  Cui  in  vita, — ^Wilugby.  Si  le  baroun  aliene  le 
le  dreit  sa  femme  qe  est  d^inz  age,  et  la  femme  soit 
nome  en  le  fait,  et  face  lyvere  ovesqe  luy,  a  pleyn 
age  la  femme  ils  averont  lour  recoverir  par  bref 
dentre^  dvrni  fuit  infra  cetaiem,  et  tel  bref  avoms 
veu  ceinz. — W.  Thorpe  et  Pole  denyerent  ceo. — Ideo^ 
qucere. — Schar.  Mes  [si]  le  baroun  deinz  age  et  la 
feme  dage  alienent  le  dreit  la  feme,  en  tiel  cas  [le 
baroun  et  la  feme  averount  accion. — W.  Thorpe. 
Certes,  Sire,  nanyl,  qar  la  feme  navera  jammes  accion 
ovesqe  son  baroun  la  ou  accion  la  est  sauve  par  le]  ^ 
Cui  in  vita  apres  sa  mort. — ^Ald.  Jeo  pose  qe  le  bar- 
oun et  la  femme  alienent  en  fee  taille  ou  a  terme  de 
vie  a  tener  deux,  rendaunt  a  eux*  certeine  rente  par 
an,  et  apres  la  mort  le  baroun  la  femme  sagree  de  la 
rente,  ele  avera  *  boun  avowerie,  et  si  ele  sagrea  de  la 
rente  ele  serra^  barre  de  la  terre. —  WiUiam  Thorpe 
et  Pole  disoient  qe  noun. — Ideo''  qtuoere  &c. — Pole,  ut 
9upra.  Encontre  le  fait  nous  nenteudoms  mye  qe  vous 
averez  laverrement — Wiluby.  H  semble  qe  si,  qar  le 
fait  ne  prove  mye  la  reversion,  qar,  si®  lez  iij.  fiirent 
enheritez  et  lesserent,  cler^  chose  est  qe  la  reversion 
est  a  eux  iij. — Schar.  Soit  de  ceo  cum  estre  put, 
mes  il  semble  qe  lautre  ne  put  mie  dire  cella,  qar 
devant  le  lees  il  navoit  mye  reversion,  einz  il  comen- 
cea  par  le  fait;  donqes  semble  il,  quant  il  comence 
par  le  fait,  il  ne  dirra  mye  le  revers. — Wiluby.  Cella 
ne    prove  ^®   mye,    qar   mesqe   la    reversion    ust    este 


1  dentre  is  not  in  25184. 

2  Ideo  is  not  in  25184. 

'  For  the  words  between  brackets 
there  are  snbstitated  in  L.,  the 
words  la  femme  ayera. 

*  The  words  a  eux  are  not  in 
25184. 


*  25184,  nayera  ele  ?,  instead  of 
ele  ayera. 

<  25184,  est. 

7  Ideo  is  not  in  25184. 

"  L.,  qe,  instead  of  qar  si. 

*  L.,  chere. 
»»  25184,  put 
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A.D.  1840.  been  reserved  by  the  deed  as  of  fee  tail  or  for  term  of 
life,  still  it  would  always  have  been  adjudged  as  of  fee 
simple ;  wherefore  it  seems  to  me  as  above.^ 

§  Waste,  for  a  man  and  Mb  wife  and  a  third  person,  to  their 
disinheritance.  And  note  the  opinion  of  the  Coubt  that  husband 
and  wife  shall  have  an  action  of  Waste  on  their  own  lease. — 
Thorpe,  Judgment  of  the  writ ;  for  we  tell  you  that,  whereas  the 
writ  supposes  the  waste  to  be  to  their  disinheritance  in  common, 
the  three  leased  by  this  deed,  &c.,  saying  the  reyersion  to  them 
and  the  heirs  of  the  third,  so  that  the  disinheritance  should  be 
supposed  to  be  of  him  alone. — Oayneford.  We  tell  you  that,  at  the 
time  of  the  lease,  these  three  had  the  inheritance  to  them  and 
their  heirs,  so  the  land  is  to  reyert  to  them  as  they  were  seised. 
—You  cannot  say  that ;  for  your  deed  supposes  the  oontraiy. — 
Qcuyneford.  The  reyersion  is  saved  by  common  right  in  such 
a  lease ;  and  the  deed  only  serves  to  give  an  estate  to  the  tenant 
for  term  of  life.  —  Thorpe,  If  one  of  the  lessors  had  limited 
the  estate  by  way  of  remainder  oyer  to  the  others,  his  interest 
in  his  portion  would  have  yested  by  that  remainder,  or  one  of 
those  who  had  fee  might  have  released  to  his  fellow,  and  thereby 
an  estate  in  two  parts  would  accrue  to  the  latter;  and  so 
likewise  it  seems  that  their  portion  ought  to  yest  by  this  deed, 
since  by  their  deed  they  limitod  an  estate  to  the  heirs  of  one  of 
them.— ScBABDELOWE.  Then  is  it  the  case  that  all  three  had  a  fee 
simple  at  the  time  of  the  lease  P — Schabshulijb.  He  has  nothing 
to  do  with  the  estate  which  they  had  before  the  lease,  for  the 
reyersion  was  saved  by  the  lease,  and  it  commenced  then; 
wherefore  it  seems  that  he  cannot,  in  opposition  to  their  deed, 
be  admitted  to  say  that  the  reyersion  is  in  any  one  other  than 
the  deed  purports.— Willotjghbt.  The  right  is  not  challenged  by 
the  deed ;  for  the  reversion  cannot  be  saved  or  limited  in  any 
course  other  than  that  in  which  the  right  was  before  the  lease  ; 
wherefore  it  is  not  proved  by  the  deed  how  the  reversion 
belongs  to  them;  wherefore,  neither  the  deed  nor  the  lease 
ousts  him  from  the  averment. 

Quid  juris       (^O  §  Giles  de  Ardeme  sued  a  Qtiid  juris  damat 

ciamat.      against  a  man  and  his  wife,  who  came  and  pleaded 

with  him  to  judgment,  and  afterwards  made  default ; 


^  According  to  the  record  there  were  seyeral  acyoumments,  but  no 
decision  appears. 
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reserve   par  ^   le   fiait   de  fee  iaille  ou  terme  de  vie,  A.D.  luo. 
unqore  ele  ust  este  a  touz  jours  ^  ajugge  de  fee  simple ; 
par  quei  il  semble  a  moy  ut  supra, 

f  §  Wast,'  pur  nn  homme  et  sa  femme  et  le  terce,  a  lour  dis- 
heritance. — Et  nota  opinionom  CuBLas  qe  le  baroun  et  la  femme 
averont  accion  de  Waet  de  lour  lees  demene. — Thorpe,  Juge- 
ment  du  bref ;  qar  nous  toub  dioms  qe  ou  le  bref  suppose  le 
wast  estre  a  lour  disheritance  en  comune  qe  les  trois  lesserent 
par  ceo  fet,  &o.,  salvant  la  reversion  a  eux  et  les  heirs  le 
terce,  issi  soulement  serreit  suppose  la  disheritance  a  lui. — 
Oayn.  Nous  yous  dioms  qa  temps  de  lees  eux  trois  furent 
enherites  a  eux  et  lour  heirs,  issi  est  la  terre  a  reverter  come 
il  furent  seisiz. — Thorpe,  Ceo  ne  poes  dire,  qar  vostre  fet  sup- 
pose le  contrarie. — Otvjfn,  La  reyersion  est  sauve  de  comune 
dreit  en  tiel  lees;  et  le  fet  ne  sert  fors  a  doner  estat  a  le 
tenant  a  terme  de  yie. — Thorpe,  Si  un  de  lessours  ust  taille 
par  remeindre  lestat  outre  as  autres,  ceo  qe  afierreit  a  sa 
porcion  ust  yestu  par  eel  remeyndre,  ou  lun  de  ses  qavoint 
fee  poait  ayer  relesse  a  son  conpaignoun,  et  par  tant  estat 
acrestereit  a  lui  de  deux  parties ;  et  mesme  la  chose  semble 
qe  par  ceo  fet  deit  yester,  sayer  lour  porcion,  qaunt  par  lour 
fet  il  taiUerent  estat  as  heirs  un  deux. — Sch.  Donqes  est  il  issi 
qe  touz  trois  ayoient  fee  simple  a  temps  du  leesP — Sch. 
A  lestat  qil  ayoint  ayant  le  lees  nad  il  quei  faire,  qar  la  re- 
yersion par  le  lees  fust  sauye,  et  donqes  comencea  ele;  par 
quei  centre  lour  fait  a  dire  qe  la  reversion  est  a  autre  qe  le 
fet  ne  purport  il  semble  qil  ne  poet  ayenir. — ^Wixby.  Par  le 
fet  le  dreit  nest  pas  chalenge ;  qar  la  reyersion  ne  poet  estre 
sauye  par  autre  cours  ne  taille  qe  le  dreit  fast  deyant  le  les; 
par  quei  par  le  fet  nest  pas  prove  coment  la  reversion  est  a 
eux;  par  quei  le  fet  ne  le  lees  ouste  pas  del  averement.^ 

(6.)*  §  Giles  de  Ardeme  suyt  un  Quid  juris  damat  Quid  juris 
devers  un  homme  et  sa  femme,  qe  vyndrent  et  plederent  c^"™**- 
ovesqe   luy   en  jugement,  et  pus   firent  defaute;   par 


1  par  if  not  in  L. 

*  The  words  a  touz  jouri  are  not 
in  25184. 

9  This  report  of  the  case  is  from 
T.  alone. 

*  No.  20  next  below,  which  also 
occurs  in  the  Temple  MS.  (as  the 


20th  case  there)  is  almost  certainly 
another  report  of  the  same  case, 
and  thero  is  an  abridgment  in  Harl. 
741. 

^  £Vom  L«  and  25184,  as  far  as 
the  point  at  which  the  hu^r  type 
ends. 
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A.D.  1340.  wherefore  they  were  distrained  to  hear  their  judg- 
ment. —  And  now,  at  this  day,  they  were  called. — 
Giles  appeared  by  attorney;  the  husband  had  Pro- 
tection; and  the  wife  appeared.  —  Pole.  Inasmuch  as 
they  have  pleaded  to  judgment,  and  since  made  de- 
fault, by  reason  of  which  default  they  are  distrained 
to  hear  their  judgment,  there  is  no  plea  here^  and 
Protection  saves  a  person  only  when  a  plea  is  pending, 
and  inasmuch  as  the  husband  does  not  now  come,  which 
non-coming  shall  be  adjudged  a  default,  we  pray  that 
they  be  distrained  to  attorn. — Blaik,  There  is  still  a 
plea  pending  here,  for  if  we  would  answer  for  the 
husband  and  for  the  wife  we  could  save  the  default,  or 
we  could  plead  your  release  subsequently  made  ;  and  as 
the  wife  has  appeared^  and  the  husband  could  not  come 
(for  the  King  records  that  he  is  in  the  King's  service), 
it  is  reasonable  that  proceedings  be  stayed. — Stouford 
denied  what  he  said  as  to  the  release. — QiuBre. — 
ScHARDELOWE.  We  have  no  regard  to  the  appearance  of 
the  wife^  for  that  is  immaterial  if  the  Protection  lies, 
and  if  we  disallow  the  Protection,  and  adjudge  the 
attonmient,  she  will  not  be  able  to  attorn  without  her 
husband;  and,  as  to  your  statement  that  there  is  no 
plea  pending,  that  is  not  so ;  wherefore,  &c. — And 
afterwards  the  parol  was  put  without  day,  &c 

Quid  juris       §  Quid  Jwris  clamai, — After  plea  the  tenant  made  default; 
clamat       wherefore  he  was  distrained  to  attorn.    At  another  day  a  Pro* 
tection  was  put  forward  for  him  and  was  allowed. 
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quei  il'  furent  destreint  doier  lour  jugement.— Et  ore  A.D.  1840. 
a  ceo  jour  ils  furent  demandez. — Giles  fut  par  atoume ; 
le  baroun  fut  par  proteccion ;  et  la  femme  apparust. — 
Pole,  Pur  ceo  qils  ount  plede  en  jugement  et  puis 
firent  defaute,  par  cause  de  quel  defaute^  ils  sunt 
destreint  doier  lour  jugement,  issi  il  nyad^  my  pie 
ici,^  et  la  proteccion  salve  homme  mes  ^  la  ou  plee  est 
pendant,  et  ore  le  baroun  ne  vient  ^  mye,  quele  noun- 
venue  serra  ajugge^  une  defaute,  nous  prioms  qils 
soient  destreint  dattoumer. — Blaih  II  y  ad  yci  plee 
pendant  unqore,  qar  si  nous  voussissoms  respoundre  pur 
le  baroun  et  pur  la  feme^  nous  purroms  salver  la 
defaute,  ou  pleder  vostre  releez  fait  a  nous  de  pusne 
temps;  et  quant  la  femme  apparust,  et  le  baroun  ne 
put  mye  venir,  qar  le  Boi  le  recorde  en  son  service, 
il  est  resoun  qe  homme  soursisse. — Stouff  luy  denya 
en  dreit  del  relees. — Qv^cere. — Schabd.  A  lapparaunce 
la  femme  nous  navoms  nul  regard,  qar  ceo  ne  toude  ne 
done^  si  la  proteccion  igise,  et,  si  nous  desallowoms^ 
la  proteccion  et  agardoms  lattoumement,  ele^^  ne 
purra  my  attoumer  sanz  soun  baroun ;  et,  en  dreit  de 
ceo  qe  vous  ditez^^  qe  ceo  nest  pas  plee,  il  nest  mye 
issint ;  par  quei,  &c. — Et  pus  la  paroule  fut  mys  sanz 
jour,  &C. 

§  Queid  ^^  jwris  clama^— Apres  plee  le  tenant  fist  defante,  par  Qnid  JoriM 
qnei  il  est  destreint  dattoumer.    A  un  autre  jour  apres  pro-  clamat. 
teccion  est  mys  avant  pur  lui  et  est  alowe.  [Fits. 

Protec- 
. don,  64.] 


^  The  words  par  cause  de  qael 
delante  ate  not  in  25184. 
3  L.,  nad. 
»  L.,  ci. 

*  26184,  mesme. 

*  L.,  vynt. 

*  L.,  agarde. 

7  The  -words  et  pur  la  feme  are 
not  in  25184. 


*  25184,  ne  toade  pas  ne  doune, 
instead  of  ne  toade  ne  done. 

*  25184,  desallowames. 
w  L.,  il. 

1'  L.,  dedites. 

"  This  report  of  the  case  is  from 
T.,  and  Harl.  741. 
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A.D.  1340.  (6.)  §  Note.— Detinue  of  chattels.— The  plaintiff  re- 
covered damages  and  not  the  principal,  because  all 
things  may  be  resolved  into  damages,  as  an  equivalent 


Ezeca- 
tion  of  a 
Statute 
Merchant 
Rtajed 
until  the 
plaintiff 
should 
come  into 
Court  to 
answer  as 
to  a  deed 
condi- 
tional. 


(7.)  §  The  executors  of  Thomas  Russel  by  attorney  sued 
a  writ,  upon  a  Statute  Merchant,  to  take  the  body  of  one 
R,  who  executed  the  statute,  the  writ  being  returnable 
in  the  Common  Bench.  —  The  Sheriff  returned  that  R 
was  dead. — Thereupon  a  stranger^  came  and  produced 
a  writ  from  the  Chancery  setting  forth  that  there  was 
a  deed  conditional  in  defeasance  of  the  statute,  and  that 
the  King  commanded  the  Justices,  that  having  called 
before  them  those  who  they  should  consider  ought  to 
be  called,  they  should  further,  &c.  —  Therefore  the 
Court  stayed  execution,  and  a  writ  issued  to  cause  the 
executors  to  come  to  answer  to  the  deed. 


Statute  §  Note  that  one  Bued  execntion  on  a  Statute  Merchant. — The 

Merchant.  Sheriff  returned  that  the  ohligor  was  dead.  Afberwarde,  he  who 
exeonted  tho  recognisance  came,  and  said  that  the  recognisance 
was  made  on  a  certain  condition,  and  prayed  a  writ  to  warn  the 
other  to  show  cause  why  he  sued  contrary  to  his  deed,  and  had 
it.  And,  hecause  he  brought  a  writ  from  the  Chancery  to  the 
Justices,  he  had  a  Sv^ersedeas  to  the  Sheriff  to  stay  execution,  for 
execution  had  been  previously  awarded  by  the  Court. — ^And  note 
that  he  found  mainprise  to  answer  for  the  debt. 

fixeontion.  (8.)  {  Note  that  in  Sci/re  fdciaa  upon  a  recognisance, 
where  two  persons  sued,  the  moneys  were  delivered  to 
one  and  to  the  attorney  of  the  other. 


^  The  person  thus  described  was 
Thomas  Belechere,  of  Bristol,  who 


appeared  as  ter-tenant,  as  is  shown 
by  the  record. 
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(6.y  §  Nota. — ^Detenu    de  chateux. — Le  pleintif  re-  A.D.  iS4o. 
coveri  damages  et  noun  pas  le  principal,  pur  ce  qe  tout 
court  en  damage  al  contra. 

(7.)  ^  §  Les  executours  Thomas  Russel   par  attourne  Execacion 
suyrent  bref,  hors  dun  Statut  Marchaunt,  a  prendre  le  ^f^^*^ 
corps  un  R.,^  qe   fist  lestatut,  retoumable  en  Bank. —  M[8r- 
Le  Vicounte  retouma  qil  fuit  mort.— Sour  ceo  vint  un  ""^ll^ 
estrange  et  mist  avant  bref  de  la  Chauncellerie  com-  pleintif 
pemant  un  feit  condicionel  en  defesance  del  estatut  et  enCoDitde 
qe  le  Roi  maunda  as  Justices  quod,  vocatis  coram  eisrespoun- 
quo8  fore  viderint  convocavdos,  uUeriua,  &c.,   et  par  f  r^t  con-] 
quel   la  Court  cessa   del   execucion,  et  bref  issit  de  dissionei. 
feir  vener  les  execuctours  de  respoundre  al  feit 

§  Nota  ^  qun  snyst  execucion  dun  estatut  marohant.  Le  Marchant. 
Yicounte  retouma  qil  est  mort.  Et  survyent  celui  qe  fist  la 
reconisance,  et  dit  qe  la  reconisance  fust  fait  but  certein  con- 
dicion,  et  pria  bref  de  lui  garnyr  par  quei  il*  suyst  centre 
son  fet,  et  hahuit  Et  pur  ceo  qil  porta  bref  de  la  Chauncellerie 
as  Justioes,  et  avoit  un  Supersedeas  a  Yicounte  de  surser  qil  ne 
fit  execucion,  qar  execucion  par  Court  fust  agarde  devant. — 
Et  nota  qil  troTa  meiDprise  de  respondre  de  la  dette. 

(8.)^   §  Nota  qen  un  Scire  faciaa  hors  dun  reconis-  Execucion. 
ance  pur  ^  deux  qe  suerent,  les  deners  f urent  liveres  a  ^^'* 
lun  et  lattoume  lautre.  ton,  76.] 


1  From  T.,  and  Harl.  741. 

2  From  Harl.  741  alone,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Michaehnaa, 
14  Edward  HI.,  R».  89.  It  there 
appears  that  the  Sci,  fa,  was 
brought  by  Bichard  Atte  Oke  and 
Matilda  his  wife  (who,  with  others, 


were  executors  of  Thomas  Rus- 
sel) against  Robert  -  Belechere  of 
Bristol. 

3  HarL,  L. 

^  This  report  of  the  case  is  from 
T.,  and  Harl.  741. 

>  Harl.,  qil,  instead  of  par  quei  il. 

•  From  T.,  and  Harl.  741- 

1 T.  yers. 
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A.D.  1840.      (9.)  §  Sir  Hugh  de  Hastynges  brought  a  writ  of  Es- 
Eicheat.     che&fc  against  Robert  de  Lascy,  and  counted  that  the 
And  to      tenements  were  his  right  and  his  escheat,  because  one 
when  one    Roger  de  Wygenhale,   who    held  of  him,  committed 
h^S«°f     ^^^^'^y*  ^^^  which   Roger  was  outlawed,  &c.     And   he 
another,     showed  the  record  of  the  outlawry  stib  pede  sigilli,  and 
Md  com-    1^  ^rit^  gjg — Oayneford.  This  Roger  de  Wygenhale  did 
felony,       not  hold  of  you  on  the  day  of  the  commission  of  the 
fUtabted    ^®^^^y  5  *^®^y»  ^-  —  ^-    Thorpe,  That  is  no  answer  if 
the  lord '   you  do  not  say,  nor  at  any  time  afterwards  — Oayne- 
^^^j^/orci.  Your  own  writ  gives  me  the  averment,  and  from 
ing  upon    the  day  of  the  commission  of  the  felony  until  the  day 
o/the  hmd  ^^  ^^  attainder  all  are  accounted  aa  one  day  in  law ; 
which  the  wherefore,  &c. — Schardelowe.  If  Roger  de  Wygenhale 
attSnted    committed  felony,  and  was  attainted  for  it,  and  between 
held  on      the  commission  of  the  felony  and  the  attainder  thereupon 
the  com-^   ^^  Came  into  possession  of  this  land  and  held  it  of  the 
'?i8«ono^  demandant,  understand  well   that   the  demandant  has 
and  at^i^  reason  for  having  the  escheat ;  wherefore,  &c. — Oayne- 

fOT  the"*^'  ^^^'  ^®  ^^^  ^^*  ^^^^  ^^  *^®  demandant  on  the  day 
of  the  com-  of  the  commission  of  the  felony  nor  at  any  time  since. — 
tfuiou  ^-  Tlwrpe.  Ready,  &c.,  that  he  diiA.— Oayneford,  You 
and  the  shall  not  have  any  averment  but  that  he  held  of  the 
aftoinder^  demandant  on  the  day  of  the  commission  of  the  felony, 
are  one  and — WiLLOUGHBY.  He  shall  have  it  for  you  yourself  by 
dayln"the  y^^^  V^^^  P^^  ^"^  ^®  averment. — ^Therefore  the  issue 
law,  as      was  entered  as  TT.  Thxnpe  tendered  it, 

appears  in 

this  plea. 

jj.   jj  §  Note  that  upon  a  writ  of  Escheat  this  isBue  was  received : — 

he  did  not  hold  of  the  demandant  on  the  day  of  the  felony  nor 
at  any  time  since. 


XIV.  EDWARD   III.  33 

(9) ^  §  Sire  Hugh  de  Hastynges  porta  un  bref  des-  A.D.  1840. 
chete   devers    Robert  de  Lascy,*  et  counta  qe  ceo  ^"st  |j*^^^®*®-^^ 
son  dreit  et  sa  eschete,  pur  ceo  qe  un  Roger  de  Wy-  qe  quant 
genhale,^  qe   tient   de  luy,  fist   felonie,  pur  la  quele  il  S^n^""^*^ 
fust    utlage,  &c.     Et    moustra    le    recorde    avh   pede  aitre,  et 
sigiUi,  et  bref,  &c. — Oayn.  Celuy  Roger  de  Wygenhale  '  fSonye, 
ne   tient   pas  de  vous  jour  de  la  felonie   faite ;   prest*  et  seit  at- 
&c. — TT.  Thorpe.  Cest  nul  respons  si  vous  ne  diez*  neg^fg^^^ 
unqes  pus. — Ohyn,  Vostre  bref  demene  me  doune  lave-  <»n»«  den- 
rement,  et  de  la  *  jour  de  la  felonie  faite  jesqe  al  jour  ja  ^rre 
datteyndre  ®  sount  acountes  come  ^  un  jour  en  ley ;  par  ^oel  il 
quel,    &c.  —  ScHARD.    Si    Roger   de   Wygenhale  ^   fist  de  la 
felonie,  et  pur  ceo  fust  atteynt,  et  entre  la  felonie  fait  J*^.®"*® 
et  latteyndre   sur  ceo   avynt  a  ceste   terre  et  la  tynt  unqes  pais, 
de  luy,  entendez®  bien  qil  ad  reson  daver  la  eschete ;  2"  ]f  ^^" 
par  quel,  &c. — Oayn.  II  ne  tient  par  de  luy  jour  de  la  felonie 
felonie  fait,  ne  unqes  pus. —  W,  Thorpe,  Rest,  &c.  qejo^dau 
cy.  —  Oayn.  Vous    naverez   nul   averement   mes  qe  il  tcindre 
tient  de  luy  jour  de  la  felonie  fait — Wtlubt.  Si  avera,  mesme" 
qar  vous    mesmes    par    vostre   plee   ly   donez   lavere- Jo«r  par  1» 
ment.  —  Par  quei  lissue  fuit  entre  com   W,  Thorpe  luyp^tin 
tendi,  &C.  istoplacito, 

§  Notay*  qen  eschete  lissn  est  resceu,  il  ne  tient  pas  do  lui  jonr  Eschete. 
de  la  felonie  ne  nnqea  puis.  [Fitz. 

Issue,  23.] 


^  From  L.  and  25184,  as  far  as 
the  p<nnt  at  which  the  larger  type 
ends,  hut  corrected  hy  the  record 
Plaeita  de  Banco,  Michaelmas, 
14  Edward  III.,  R«.  24,  d.  It 
there  appears  that  the  action  was 
brought  by  Hugh  de  Hastynges 
and  Margery  his  wife,  against 
Robert  de  Lascy,  of  Qaytford,  and 
Alice  his  wife,  in  respect  of  a  mes- 
suage and  lands  in  Kirk  Bramwyth 
and  Norton-uigh-Cansale  (York- 
shire). 

8  L.,  and  ^184,  J.  de  C,  instead 
of  Robert  de  Lascy. 
U    54050. 


3  L.,  and  25184,  W.,  instead  of 
Roger  de  Wygenhale. 

*  I/.,  dleiez. 

B  25184,  le,  instead  of  de  la. 

*  25184,  et  del  atteyndre,  instead 
of  jesqe  al  jour  datteyndre. 

'  come  is  not  in  25184. 

^  L.,  entendoms. 

'  The  marginal  abstract  is  from 
L. 

^^  This  abridgment  of  the  case  is 
from  T.  and  Harl.  741,  and  there  is 
also  another  abridgment  in  Harl. 
741,  in  which  the  demandant's 
name  appears  as  Hugh  de  Hascugh. 
C 
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A.D.  1840.     (10.)  §  Note  that  land  was  rendered  by  fine  to  one  in 
^^^'         tail,  remainder  to  another  in  fee  simple,  rendering  to 

the  donor  a  certain  rent,  and  as  to  the  rent  the  fine  was 

refused. 

Mortd'An-  (1 1.)  §  An  assise  of  Mort  d'Ancestor  for  three  parceners 
ce«tor,  jjj  |.j^g  County  of  Oxford,  where  they  recovered.  And, 
because  the  tenants  had  nothing  in  the  same  county 
whereof  to  levy  the  damages,  the  demandants  caused  the 
record  to  come  into  the  Eling's  Bench.  And  before  the 
damages  were  levied  two  of  the  co-parceners  died,  where- 
fore the  third  sued  alone  to  have  the  damages.  And 
thereupon  the  defendants  came  by  garnishment,  and  said 
that  the  damages  were  accessory  only  to  the  tenements 
recovered,  and,  since  the  plaintiff  had  only  a  third  of  the 
tenements  recovered,  they  demanded  judgment  whether 
she  ought  to  have  execution  in  respect  of  more  than  a 
third  part  of  the  damagea — Pole.  Perhaps  our  co- 
parceners have  died  without  heirs  of  their  bodies,  and 
their  estate  in  the  tenements  recovered  has  descended, 
and  in  that  case  there  is  no  one  nearer  than  us  to  have 
the  damages. — Parning  (Justice).  In  that  case  you 
have  their  estate  by  descent  and  not  by  recovery  ;  there- 
fore sue  execution  for  the  third  part  of  the  damages. — 
And  according  to  some  this  writ  ought  to  have  abated, 
and  she  ought  to  have  sued  a  writ  jointly  with  the 
executors  of  the  others  who  were  dead,  by  which  writ 
all  the  tenants  should  have  been  warned. 
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(10.)^  §  Nota  qe  terre  fust  rendu  par  fyne  en  taille,  A.D.  1840. 
remeyndre  a  un  autre  en  fee  simple^  rendant  a  donoui'  Finis, 
certein  rente^  et  en   dreit  de    la    rente    la    fine    est  [?it«. 
refuse.* 


Fjfnes, 
57.] 


fll.)^  §  Un  assise  de  Mortdancestre  pur  iij.  parceners  ^  Mortdan- 
en  le  Counte  de  Oxenford,  ou  il  recover!.  Et,  pur  ceo  *^*^' 
qe  les  tenantz  navoint  rien  en  mesme  le  Counte 
dount  lever  les  damages,  les  demandantz  firent 
venir  le  record  devant  le  Boi.  Et  devant  les  damages 
levez  deux  parceners  morerent,  par  quel  le  tierce  suy 
soul  pur  avoir  les  damages,  ou  les  defendantz  vindrent 
par  gamisement  et  disoint  qe  les  damages  ne  sount 
forsqe  accessorie  de  tenementz  recoverez,  et  del  houre 
qe  le  pleintif  de  tenementz  recoveriz  navereit  qe  la 
tierce,  il  demanderent  jugement  si  de  pluis  qe  de  la 
tierc  partie  de  damages  devoit  aver  execucion. — Pole. 
Par  cas  nos  parceners  sount  mortes  sanz  heires  de  lour 
corps,  et  lour  estat  des  tenementz  recoverez  sount 
descendy,  adonqes  ny  ad  il  nul  pluis  prochein  ne  nous 
daver  les  damages. — Parn.  Justice.  Donqes  avez 
lour  estat  par  descente  et  ne  mye  par  recoverer;  par 
quel  Suez  execucion  de  la  tierce  partie  des  damages. — 
Et  aecvmdum  quosdam  cesti  bref  dust  aver  abatu,  et 
il  dust  avoire  suy  bref  od  les  executours  les  autres 
queux  furent  mortz,  le  quel  bref  fuit  qe  toux  furent 
gamiz. 


1  From  T.  and  Harl.  741. 

>  T.,  loi. 

*  HarL,  rerene.  The  words  fin 
rerone  also  appear  in  the  margin 
of  the  same  MS. 

^  From  Harl.  741  alone,  as  far  as 
the  point  at  which  the  larger  type 
ends.  This  report  of  the  case  there 
appears  as  of  Hilary  Term,  14  Ed- 
ward m.     The  commencement  of 


a  similar  case  appears  in  T.  B., 
Hil.  14  E.  8,  Ko.  82,  where  an 
adjournment  is  mentioned.  That, 
however,  was  an  assise  of  Novel 
Disseisin.  Faming,  who  is  de- 
scribed as  a  Justice  in  this  report 
was  not  a  Justice  in  the  previous 
Hilary  Term. 
'  Harl.,  persones. 
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A.D.  1840.  §  Note  thafc  three  parceners  recovered  damages  by  assise  of 
Execution.  Mort  d'Ancestor;  the  third,  after  the  death  of  the  other  two, 
sned  execation  for  the  whole  of  the  damages  in  the  Kings'  Bench, 
and  recovered  the  third  part ;  and  as  to  the  other  two  parts  she 
took  nothing.  And  Paknikg  said  it  was  because  the  damages 
are  dependent  on  the  freehold  which  is  severable;  but  on  a 
recognisance  or  for  a  debt  recovered  the  execution  would  be 
otherwise. 

Verdict  (12.)  §  The  King  brought  his  Quare  impedit  in  the 

imSdir  '^^g'®  Bench  against  Richard  Bishop  of  Durham,  for 
that  it  belonged  to  him  to  present  to  the  prebend  of 
West  Merington.  And  he  counted  that  one  L.,  pre- 
decesssor  of  this  Bishop,  was  seised  thereof,  as  in  right 
of  his  Bishopric,  and  made  collation  to  one  T.,  and 
installed  T.,  and  this  T.  was  elected  Dean,  and  another 
prebend  was  annexed  to  the  Deanery,  and  thereby 
the  prebend  of  W.  became  vacant  and  remained  vacant 
until  the  temporalities  came  into  hand  of  the  King 
through  the  death  of  the  said  L.,  and  so  it  belongs, 
&c. — ^The  jurisdiction  was  challenged  for  that  cognis- 
ance of  the  vacancy  does  not  lie  within  the  cognisance 
of  this  Court. — This  objection  was  not  allowed. — 
Afterwards  the  defendant  said  that  there  was  not 
another  prebend  annexed  to  the  Deanery,  and  so  the  pre- 
bend did  not  become  vacant  as  alleged. — And  the  other 
side  said  tbe  contrary. — It  was  found  by  inquest  taken 
at  Nisi  prius  that  there  was  another  prebend  annexed 
to  the  Deanery,  and  that  T.  was  elected  Dean,  but  that 
he  took  the  profits  of  the  prebend  of  W.  during  the 
whole  time  that  the  tempoi*alities,  &c. — Blaik,  It  is  found 
that  the  prebend  was  full  during  the  whole  time,  &c. 
Besides,  with  regard  to  the  principal  point  of  the  issue, 
that  is  to  say,  Vacant  or  Not  Vacant,  no  enquir}'  has 
been  made. — Thorpe,  There  is  vacancy  in  law  and 
vacancy  in  fact,  but  vacancy  in  law  does  not  give  an 
action  without  vacancy  in  fact,  and  that  is  not  found. — 
Parning.  When  he  was  elected  Dean,  inasmuch  as 
there  was  another  prebend  annexed  to  the  Deanery,  the 
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§  Nota^  qe  iij.  parceners  recoyerirent  damages  par  assise  de  A.D.  1340. 
Mortdancestre ;  la  fcerce,  apres  la  mort  les  y.,  snyst  execnoion  Bxecucion. 
des  damages  entiers  en  Bank  le  Roi,  et  recoveri  la  terce  partie ;  Gf***- 
et  qaunt  a  ij.  parties  el  prist   rien :  par  Fajbs    pur  ceo  qe  les  ^,-^75  -1 
damages  son  dependantz   del  frank  tenement   qest  severable; 
mes  de   reconisance  on   de  dette  recovered   lexeonoion  serreit 
autre. 

(12.)'^  §  Le  Roi  porta  soun  Qtiare  imjyedit  en  Bank  le  Verdit  en 
Koi  vers  Richard  Evesqe  de  Duresme  qe  a  ly  *^ppci^t  ^^^.^ 
&c.,  a  la  provendre  de  Westmerlingtone.  Et  counta  qun 
L.,  predecessour  cesti  Evesqe,  fuit  seisi,  com  du  dreit 
sa  Evesqe,  et  fist  collacion  a  un  T.  de  ceo,  li  fist 
installe,  le  quel  T.  fust  eslieu  en  Dean  a  quel  denie 
un  autre  provandre  fust  annex,  et  par  tant  la  pro- 
vandre  de  W.  se  voida  et  voide  demura  tanqe  les 
temporaltes  deviendreint  en  la  main  le  Roi  par  la  mort 
le  dit  L.,  issint  appent,  &;c.  ~  Jurisdicion  fust  chalenge 
de  ceo  qe  la  conisaunce  de  la  voidance  ne  chet  mye 
en  conisaunce  de  cest  Court — jYiwi  allocatur. — Pus  dit 
qil  navoit  pas  autre  provandre  annex  a  la  denee, 
issint  la  provandre  nient  voide  tant  com,  &;c. — Et  alii 
e  contra, — Trove  fust  par  enquest  prise  par  Niai  prius 
qil  y  avoit  un  autre  provandre  annex  a  la  denee, 
et  qil  fut  eslu  en  Deyn,  mes  il  prist  les  profits  de  la 
provandre  de  W.  tot  le  temps  qe  les  temporaltes,  &c. 
— ElaiL  Trove  est  qe  la  provendre  fust  plein  tout 
le  temps,  &c.  Estre  ceo,  de  ceo  qe  fust  le  gros  point  del 
issu,  saver  void  ou  nient  void,  nest  rien  enquis. — 
Thorpe.  II  y  ad  voidance  de  dreit  et  voidance  de  feit, 
mes  voidance  de  dreit  ne  done  pas  accion  sanz 
voidance  de  feit,  et  ceo  nest  pas  trove. — Fabninq 
Quant  il  fuit  eslu  en  dean  par  quel  lautre  provandre 
ftdt  annex  donqes  fuit  lautr^  provandre  void  de  dreit 


1  This  report  of  the  case  is  from  |      *  From  Harl.  741  alone,  ts  fiir  as 
T.  and  Harl.  741.  the  point  at  which  the  larger  ^e 

'  recorere  is  not  in  Harl.  I  ends. 
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A.D.  1340.  prebend  then  became  vacant  in  law  and  in  fact>  and  we 
find  that  vacancy  continued  until  the  temporalities 
came,  &c.  The  Court  therefore  adjudges  that  the 
King  do  have  a  writ  to  the  Bishop. 

Qaare  §  Qua/re  impedU  for  the  King. — ^He  took  his  title  in  that  a 

impedit  prebend  became  vacant  because  the  prebendary  was  elected 
Dean,  and  it  remained  so  vacant  ontil  the  temporalties,  by 
reason  of  the  vacancy  of  the  Bishopric  of  Durham,  came  into 
his  hand,  &c.  And  it  was  traversed,  the  defendant  saying  that 
the  prebend  was  not  vacant,  &c.  The  finding  was  for  the  Eong ; 
wherefore  he  had  a  writ  to  the  Bishop. 

Oatiawry  (13.)  §  One  A.^  executor  of  6.,  had  execution  of  a 
alleged.  Statute  Merchant,  on  a  writ  returned  in  the  King's 
Bench. — Afterwards  W.  de  Laughford  and  John  de 
Newington,  tenants  of  the  lands  of  the  obligor,  who  had 
been  ousted  by  the  execution,  sued  a  writ  out  of  the 
Chancery  upon  a  suggestion  that  he  who  had  execution 
had  been  outlawed  before  the  execution  had  been 
sued. — ^The  writ  was  directed  to  the  Justices  that, 
having  called  before  them,  &c.,  they  should  do  right  to 
the  parties.  And  other  suggestions  were  comprised  in 
the  writ. — Thorpe  produced  the  writ,  and  certified  the 
Court  of  the  outlawry,  and  prayed  restitution  of  the 
lands  on  the  ground  that  every  action  was  extinguished 
in  the  person  of  the  executor. — Pahnikg.  The  outlawry 
does  not  prove  the  lands  in  your  hand  to  be  discharged^ 
and  you  ought  not  to  have  advantage  of  the  outlawry, 
for  that  which  belonged  to  the  outlaw  accrues  to  the 
King  and  remains  with  the  King  until  he  who  has 
right  thereto  sues  it  out  of  the  King's  hand,  as  if  he 
have  other  execution  it  belongs  to  him  to  sue  out 
execution. — Thorpe.  If  we  had  come  by  process  we 
should  have  rebutted  him  from  his  action,  and  though 
the  Statute  ^  gives  execution  without  process,  that  ought 
not  to  injure  us. 

1  13  Ed.  I.  (Acton  Burnel). 
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et  de  feit,  et  eel  voidance  trovoms 
tanqe  les  temporaltes  devindFent,  &c. 
CouBT  qe  le  Roi  eit  bref  al  Evesqe. 


nous  continue  A.D.  1840. 
Si  agarde  la 


§  Quare '  imfedU  pur  le  Boi. — II '  prist  boh  title  de  ceo  qnn  Qoak. 
proyandre  se  yoida  pur  ceo  qe  le  proTandrer  fust  eslieu  en  >™p«dit 
Dean,    et    issi    yoide    demora    tanqne    les    temporaltes,  par 
Toidance  del  Eyesche^  de  Duresme,  deyyndrent  en  sa  mayn,  &c. 
Et  fust  trayerse  qe  ele  ne  fast  pas  yoide,  &c.    Troye  fust  pur 
le  Boi  * ;  par  *  qnei  il  ad  bref  al  Eyesqe." 

(13).^  §  Un  A.,  executour  B.,  avoit  execudon  dun  utiagherie 
Statut  Marchaunt  sour  bref  retoume  devant  le  Roi. —  *^«gg«' 
Pus  W.  de  Laughf ord  et  Johan  de  Newingtone,  tenantz 
des  terres  le  conissour,  qi  furent  oustes  par  la  execu- 
cion,  suyrent  bref  hors  de  la  Chauncellerie  sour  tiel  sug- 
gestion qe  cely  qe  avoit  execucion  fiiib  utlage  avant 
la  execucion  suy. — Le  bref  fuit  directe  as  Justices  qe, 
apeles,  &c.,  feissent  dreit  as  parties.  Et  autres  sug- 
gestions furent  compris  en  le  bref. — Thorpe  mist  avant 
le  bref,  et  certa  la  Court  del  utlaerie,  et  pria  restitu- 
cion  de  terres  desicom  chescun  accion  fut  ettenct  en  la 
person  de  executour. — Pabn.  Le  utlaerie  ne  prove  pas 
les  terres  estre  deschargez  en  vostre  meyn,  et  del 
utlaerie  ne  devez  vous  aver  avantage,  qar  ceo  qe  a  ly 
attent  arcest  al  Roi  et  al  Roi  demura  tanqe  cely  qe 
dreit  ad  le  sue  hors  de  sa  meyn,  com  sil  eit  autre 
execucion  a  li  attent  la  sute. — Thorpe.  Si  nous  ussoms 
venu  par  proces  nous  ly  ussoms  rebote,  et  coment  qe 
lestatut  done  execucion  sanz  proces  ceo  ne  nous  deit 
pas  grever. 


1  This  report  of  the  case  is  firom 
T.  and  Harl.  741. 

»  HarL,  qil. 

•  T.,  Eyesqe. 

^  HarL,  ut  mpra,  instead  of  par 
le  Boi,  the  words  ut  supra  possibly 


haying  reference  to  the  other  report 
in  the  same  MS. 

'  HarL,  sour. 

«  HarL,  Evesche. 

7  From  Harl.  741  alone,  as  &r  as 
the  point  at  which  the  U^ger  type 
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A.D.  1840.      §  Note  th&t  an  execntion  was  sned  by  an  execntor  npon  a 

.  Kote  as  to  recognisance  made  to  his  testator,  and  afterwards  the  execntor 

a  Beeog-     -^as  outlawed,  wherefore  the  other  within  the  term  came  into 

nisaoee.       Court  and  prayed  that  he  might  have  his  land  again. — ^Pabhihg. 

The  land  is  not  discharged ;   wherefore,  &c. 

Formedon.  (14.)  §  In  a  Formedon^  there  were  demanded  a  mes- 
suage, a  weir,  and  a  certain  quantity  of  land.  And,  with 
regard  to  the  weir,  the  demandant  alleged  the  esplees  as 
in  the  taking  of  fish,  to  wit,  great  pike,  and  bream,  by  nets 
and  by  other  contrivances,  &;c.  —R,  Thorpe.  He  demands 
the  weir,  which  is,  as  it  were,  a  profit  a  prendre  in  an- 
other's soil ;  besides  he  has  placed  it  in  his  writ  before 
the  quantity  of  land;  judgment  of  the  writ. — And 
this  objection  was  not  allowed,  because  it  is  the  form 
of  writ  in  the  Chancery,  and  also  because  by  that 
word  "weir"  he  shall  recover  the  soil. — R.  Thorpe. 
He  has  made  himself  heir  to  one  in  counting  his  count, 
and  not  by  the  writ ;  judgment,  &c. — And  this  objec- 
tion was  not  allowed. — Therefore  he  demanded  view. 
— ^And  he  had  it. 

Formedon.  §  Formedon  for  a  weir,  where  exception  was  taken  for  that  a 
weir  does  not  lie  in  demesne. — The  exception  was  not  allowed, 
because  by  that  demand  he  shall  recover  the  soil. — ^Therefore 
the  tenant  prayed  view. — ^And  he  had  it. 

■^**'  (16.)  §  A  woman  prayed  in  aid  two  parceners,  who 

came  now  by  summons. — And  the  tenant  said  that  the 
prayees  in  aid  were  under  age,  and  prayed  that  the 
parol  might  demur.  —  Stouford.  You  shall  not  be 
admitted  to  that,  because  you  prayed  aid  of  them 
simply   as  of   persons  who  were  of   full  age;    where- 


^  See  Y.  B.,  M.  18  B.  8,  No.  78,  where  similar  points  were  argued 
K>n  a  writ  of  Entry  sur  diuemn. 
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§  Nota*  qe  execncion  fust  sny  par  nn  execntonr   hors  dnn  A.D.  1340. 
reconisance    fait    a    son  teatatonr,   et  puis   lexecutonr  ^    fast  Nota  de 
utlage,  par  quel  lantre  deinz  le  terme  vient  en  Court  et  pria  Kecon»- 
qil  poet  reaver  sa  terre. — Pabit.    La  terre  nest  pas  descharge;  rpj^,' 
par  quei,  Ac.  Execu- 

tours,  88.] 

(14.) '  §  En  Tin  forme  de  doun  fut  demande  un  mies,  un  Forme  de 
gors,  et  certein  quantite  de  terre.  Et  del  gors  il  lia  lez  ^^^' 
esplez  com  en  prendre  de  pessehoun,  saver  grossez  lucez,* 
et  bremes,'  par  rais  •  et  par  aultres  engyns,  &c. — R, 
Thorpe.  II  demande  le  gors  qe  est  comme  un  profit 
a  prendre  en  aultri  soil ;  ovesqe  ceo  il  lad  ^  mys  en 
son  bref  devant  la  quantite  de  la  terre;  jugement  du 
bref. — Et  non  aUoccUur,  qar  est  la  forme  de  ®  la  Chaun- 
cellerie,  et  auxi  par  cele  paroule  gors  il  recovera  le  soil. 
— R.  Thorpe.  II  se  ®  ad  fait  heir  a  un  ^®  en  son  i'  counte 
countant,  et  ne  ray  par  le  bref;  jugement,  &c. — Et  non 
allocatur,— Fax  quei  il  demanda  la  veuwe. — Ethabuit, 
&c. 

§  Forme  ^^  de  donn  dune  gorce  chalenge'  pur  ceo  quil  ne  chiet  Forme  de 
pas  en  demene.    Non  aUocatwr,  qar  par  cele  demande  il  recoyera  f^?^ 
le  soil. — Par  quei  il  demanda  la  vewe. — Et  hahuit  Formedon 

(15.)  1'  §  Une  femme  pria  en  eyde  ij.  parceners,  quex  jjyde 
vyndrent  ore  par  la  somons. — Et  le  tenant  dit  qil  furent  priere. 
deinz  age,  et.pria  qe  la  paroule  demurast. — Stovff,    A 
ceo  navendrez  mye,  qar  vous  priastea  eide  ^*  deux  sim- 
plement  comme  de  ^*  ceux  qe  furent  de  pleyn  age ;  par 


1  This  report  of  the  case  is  from 
T.  andHarl.  741. 

'  Harl.,  lexecncion. 

>  From  L.,  and  25184  as  &r  as 
the  point  at  which  the  larger  t  jpe 
ends. 

4  25184,  Inx. 

'  L.,  breynes. 

•  L.,  raith. 
7  L.,  7  ad. 

*  L.,  cest,  instead  of  est  la  forme 
de. 


*  se  is  not  in  L. 

^°  The  words  a  un  are  not  in 
25184. 

"  son  is  not  in  25184. 

1'  This  report  of  the  case  is  from 
T.  and  Harl.  741. 

»  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

^*  L.,  en  eide. 

»  de  is  not  in  L. 
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A.D.  1840. fore  &c.— And  afterwards  Stouford  said:— Let  the 
prayees  in  aid  say  what  they  will — Hillabf.  They 
ought  not  to  say  anything  during  their  non-age ; 
therefore  let  the  parol  demur,  &c. 

Aid-  ^  Two  persons  were  prayed  in  aid  as  heirs,  and  when  they 

V^y^T,  came  by  Bnmmons,  beoanse  they  were  under  age,  they  were 
allowed  their  age. 

Jurata  (16.)  §  The  Warden  of  the  Hospital  of  Saint  Margaret 

«  rom-  without  Huntingdon  brought  a  Jurata  utrum  against  one 
John  Warde,  and  prayed  that  it  might  be  made  known,  &c. 
And  he  said  also,  as  for  title,  that  one  John  do  Bassyng- 
boume,  his  predecessor,  was  seised  of  the  tenements  in 
dispute  in  the  time  of  King  Edward  the  father,  &c.,  and 
aliened. — Pole,  Sir,  you  see  clearly  that  at  common  law 
such  a  writ  as  this  was  given  only  for  a  parson,  and  by 
the  Statute  ^  it  is  given  to  those  who  cannot  have  any 
other  recovery,  and  who  have  not  a  college,  and  inas- 
much as  he  himself  has  not  shown  himself  to  be  in 
the  case  of  the  Statute,  we  understand  that  he  ought 
not  to  be  answered  as  to  this  writ. — Schaedelowe.  The 
writ  is  now  given  to  him,  and,  if  you  will  say  more, 
plead  your  plea,  &c — Pole.  Sir,  we  tell  you  that  at  the 
time  at  which  he  has  supposed  that  John  de  Bassyng- 
boume,  his  predecessor,  was  seised  and  aliened,  there 
was  a  college  in  the  same  hospital,  and  a  common  seal, 
in  which  case  you  can  have  your  recovery  by  writ  of 


1  14  Edward  III.,  Stat.  I.,  c.  17. 
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quel,  &c. — Et  pus  Stouff.     Dient   ceux  ^   ceo  qils  vo-  A.D.  1840. 
drount. — Hill.    lis '  ne  deyvent  rien  dire  durant  lour 
noun  age;  par  quel  demurge  la  paroule,  &c. 

§  Deux'  fnrent  prie  en  eide  come  heirs,  et,  quant  il  yindrent  ^.^® 
par  somons,  pnr  ceo  qils  ^  fnrent  deinz  age,  il  ount  lonr  age.      ^Yki. 

Age,  87.] 

(16.)*  §  Le  Gardyn  del  Hospital  de  Seint  Margarete*  jurede 
hors  de  Hountindone  porta  un  Jure  de  Utrum  devers  ^^t™™- 
un  Johan  Warde,'  et  pria  qe  reconu  fiiit,  &c.    Et  dit  j,,,^* 
auxi,  com  pur®  title,   qun  Johan  de  Bassyngboume,® «'™»> ^0 
soun  predecessour^  fust  seisi  de  ceux^^  tenementz  en 
temps   le   Roy  E.  le   pere,  fee,  et  aliena. — Pole.   Sire, 
vous  veiez  bien  coment  a  la  comune   ley  tiel  bref  ne 
fuit    pas    done    mes    solement    pur    persone,    et    par 
lestatut  il  est  done  a  ceux  qe  nul   autre   recoverir  ne 
poient^^  aver,  quex  nount  mye  college,^*  et  de  ceo  qil*' 
mesme  ne  se  ad  mye  moustre   estre  en  ^*  cas  destatut^ 
nous  entendoms  qe  a  cesti  bref  ne  deit  il  ^'  estre  res- 
pondu. — ScHAR.  Le  bref  luy  est  ore  ^®  done,  et,  si  vous 
diez  plus,  par  quel  pledez  vostre  plee,  &c — Pole.  Sire, 
nous  vous  dioms  qe  a  mesme  le  temps  qil  ad  suppose 
qe  Johan  de  Bassyngboume,'  soun  predecessour,  fust 
seisi  et  aliena,  il  iavoit  en  mesme  hospital  college  ^^  et 
comune   seal,   en   quel  cas  vous  poez   aver  vostre  re- 


1  ceux  10  not  in  L. 
3  L.  £ux. 

*  This  report  of  the  case  is  from 
T.  and  HarL  741. 

*  T.,  il. 

*  From  L.  and  25184,  until  other- 
wise stated,  but  corrected  by  the 
record,  Placita'de  Banco,  Michael- 
mas, 14  Edward  HL,  B<».  194,  d. 
It  there  appears  that  the  action 
was  brought  by  John  de  Askham, 
Warden  {Custoa^  of  the  Hospital  of 
8t  Margaret  without  Huntingdon, 
against  John  Warde  and  Margery 
his  wife. 


0  L.  and  26184,  Luk. 
7  L.,  J.  de  O. ;  25184,  J.  de  C, 
instead  of  Johan  Warde. 

*  L.,  par. 

•  L.  and  25184,  W.,  instead  of 
Johan  de  Bassyngboume. 

w  L.,  deux. 
"  L.,  punt 
"  L.,  oolige. 
«L.,qe. 

^^L.,   en   ceo,  instead  of  estre 
en. 

'*  il  is  not  in  L. 
1"  ore  is  not  in  L. 
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A.D.  1340.  Entry  sine  assenaxi  fatrum  et  aororum ;  wherefore, 
judgment  of  this  writ,  &c. — TT.  Thorpe.  Since  you  do 
not  fix  upon  us  that  there  is,  at  this  day,  a  college,  and 
a  writ  of  this  kind  is  given  me  by  the  Statute,  judgment 
whether  the  writ  be  not  suflSciently  good. — Pole,  Your 
action  must  arise  at  the  time  at  which  you  suppose  the 
commencement,  but  at  that  time  you  would  not  have 
been  able  to  maintain  this  writ  since  there  was  then  a 
college  (only  that  now  you  have  expelled  the  brethren), 
and  the  Statute  was  made  to  remove  the  mischief  suf- 
fered by  those  who  had  no  recovery  as  Wardens  and 
Chaplains  of  Chantries  and  of  Chapels  which  had  no 
chapter  or  college ;  wherefore,  &c. — And  to  this  Scharde- 
LOWE  agreed,  and  he  said  that  this  was  the  intention  of 
the  Statute. — W,  Thorpe,  We  tell  you  that  we  have  this 
wardenship  by  the  King's  collation  by  commission  out 
of  the  Chancery,  and  since  you  do  not  deny  that  we  are 
elected,  nor  that  we  now  have  a  college,  as  to  what  you 
say  about  the  expulsion,  that  is  nothing  to  the  purpose, 
and  cannot  make  an  issue  between  us ;  whei-efore  judg- 
ment, as  above.  Besides,  the  Statute  expressly  gives 
us  a  writ  of  this  nature.  (And  the  Statute  was  read, 
and  was  in  accordance  with  that  which  W,  Thorpe  said.) 
And  we  understand  that  even  though  it  were  as  you 
say,  which  we  do  not  admit,  it  would  be  now  at  our 
election  to  take  our  recovery  by  the  one  writ  or  by  the 
other ;  wherefore,  &c. — And  Scharshulle  said  the 
same. — Pole.  Sir,  if  he  now  maintains  this  writ,  the 
finding  will,  perhaps,  be  in  his  favour,  while,  perhaps,  at 
the  same  time  I  have  a  ground  to  recover  by  the  deed 
of  this  same  John>  de  Bassyngboume,  his  predecessor^ 
made  in  my  favour  with  the  consent  of  his  brethren 
during  the  time  when  there  was  a  college. — ^Aldeburgh. 
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coverir  par  bref  dentrer  sine  aasenau  fratrv/m  et  aor-  A.D.  1840. 
orum;  pax  quei  jugement  de  cesti  bref,  &c. — W, 
Thorpe.  Del  houre  qe  vous  natachez  mye  sur  nous  qe 
buy  ceo  jour  il  y  ad  college,^  et  par  lestatut  tiel  bref 
moy^  est  done,  jugement  si  le  bref  ne  soit  assez 
boun. — Pole.  II  covent  qe  vostre  accion  resorge '  al 
temps  en  quel  vous  supposez  le  commencement,  mes 
a  eel  houre  vous  ne  purrez  mye  aver  mayntenu 
ceo  bref*  del  houre  qil  iavoit  college,*^  salve  qore 
vous  les  ^  avetz  enchace,  et  lestatut  fut  ^  fait  pur  toller 
le  meschief  de  ceux  qe  nul  recoverir  avoient®  com 
Gardeyns  et'Chapelleins  de  Chaunteres  et  de  Chapels 
qe  navoient  chapistre  ne  college ;  par  quei,  &c. — JSt  ad 
Iioc  conaensit  Schard^  qe  dit  qe  tiel  fuit  lentencion 
del  estatut. — W.  Thorpe.  Nous  vous  dioms  qe  nous 
avoms  cesti  garde  de  la  coUacion  le  Eoy  par  comis- 
sion  hors  de  la  Chauncellerie,  et  del  houre  qe  vous  ne 
deditez  pas  qe  nous  sumes  electe,  ne  qe  ore  nous  avoms 
college,*  a  ceo  qe  vous  parlez  de  lenchacer  ceo  nest 
rien  a  purpos  ne  ne  put  faire  issue  entre  nous;®  par 
quei  jugement  ut  supra,  Ovesqe  ceo,  lestatut  nous 
doune  tiel  bref  expressement.  (Et  lestatut  fut  lieu,  qe 
sacorda  a  son  dit.)  Et  nous  entendoms  qe  mesqe  ceo 
fut  com  vous  parlez,  com  nous  ne  conissoms  mye,  il 
serreit^®  a  ore  a  nostre  elleccion^^  de  prendre  nostre 
recoverir  par  lun  bref  ou  par  le  autre ;  par  quei,  &c. 
— Et  idem  dixit  ScHAR. — Pole.  Sire,  sil  mayntynt  ore 
cesty  bref,  par  cas  trove  serra  pur  luy  la  ou  par  cas  jeo 
ay  cause  a  recoverir  par  le  fait  mesme  celuy  Johan  de 
Bassyngboume,^^  son  predecessour,  fait  a  moy  par  assent 
de  sez  freres,  dementres  qil  y^'  avoit  college.^* — Ai.D. 


^  L.,  coUige. 
s  25184,  ny. 
3  25184,  resirge. 

*  bref  is  not  in  L. 
^  L.,  collige. 

*  les  is  not  in  L. 

7  fut  is  not  in  25184. 
'  L.,  iavoient. 


'  25184,  eux. 
*o  L.,  tferra. 
1^  25184,  eslite. 

"  L.,  and  25184,  W.,  instead  of 
John  de  Bassyngbourne. 
13  y  is  not  in  L. 
**  L.,  collige. 
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A.D.  1840.  If  that  be  so,  then  it  is  your  lay  fee,  and  so  your  re- 
covery is  saved  to  you ;  wherefore  plead  your  plea. — 
Pole.  We  vouch  to  warranty  one  B.  de  S.,  &c. — W. 
Thorpe.  Tou  shall  not  be  admitted  to  such  a  voucher, 
*  for  he  is  dead. — Pole  vouched  two  sisters  as  heirs  of 
this  R. — TT.  Thorpe.  You  ought  not  to  be  admitted  to 
such  a  voucher,  for  we  tell  you  that  he  whose  sisters  you 
vouch,  as  sisters  and  heirs,  has  a  son,  J.  by  name,  living 
in  T. ;  wherefore,  &c — Pole.  We  have  vouched  at  our 
peril ;  and  if  we  had  vouched  one  as  being  under  age  in 
delay  of  your  action,  perhaps  your  plea  would  be  good, 
but  not  so  here,  &c. — Pole  {gratis).  There  is  no  such  J. ; 
ready,  &c. — ^And  the  other  side  said  the  contrary. — ^And 
the  issue  was  accepted.  &c. — Qtcccre  as  to  the  voucher, 
&c.^ 


Jarata 
utram  for 
a  Warden 
of  a 

Hospital. 
And  ex- 
ception 
was  taken 
to  the  writ, 
and  it  was 
held  good. 
And  Uien 
the  tenant 


§  Jurata  utru/m  for  John  de  Askham,  Warden  of  the 
Hospital  of  St  Margaret  nigh  Huntingdon.  The  writ 
was  adjudged  good  on  account  of  the  new  Statute.^ 
And  it  was  alleged  that  this  Statute  operated  where  a 
Jurata  utrum  did  not  lie  at  common  law,  that  is  to  say, 
for  those  who  could  not  have  a  writ  of  Entry  sine 
oaaeTiau  capituLi,  or  sine  assensw  frairwm,^  or  the  like, 
and  not  for  those  who  have  a  college.  But  at  the  time 
of  the  alienation  there  was  a  college  with  a  common 


^  The  passage  relating  to  the 
Toucher  in  the  record  dlflPers  con- 
sideraUj  both  from  the  abore  re- 
port and  from  that  which  follows. 
The  defendants  vouched  Matilda 
and  Margery,  daughters  and  heirs 
of  Matilda,  late  wife  of  Robert  '^ad 
"  Fontem,''  with  their  respective 
husbanda.  The  plaintiff  counter- 
pleaded the  warranty  on  the  ground 
that  one  Bobert  «  atte  Welle  "  (the 
same  person  as  Bobert  "ad  Fon- 
tem"),  who  was  a  villein  {no- 
tivua)    of    the    HoKpital,    married 


Matilda,  and  begot  upon  her  one 
William  atte  Welle,  likewise  being 
a  villein  of  the  same  Hospital,  and 
William  had  issue  one  Giles,  who 
was  still  living,  and  who  was  the 
plaintiff's  villein  as  in  right  of  the 
Hospital.  The  plaintiff  prayed 
judgment  whether  Matilda's  two 
daughters  could  be  vouched  when 
Giles  was  living.  Issue  was  then 
joined  as  to  whether  there  was  any 
such  Giles  living. 
3  U  Edward  III.,  Stat  1,  c.  17. 
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Sil  soit  iflsint,  donqes  est  il  vostre  lay  fee,  issi  vostre  A.D.  1340. 

recoverir  vous  est  salve;   par  quei  pledez  vostre  plee. 

— Pole.  Nous  vouchoms  a  garrant  un  R.  de  S.,  &c. — 

[TT.  Thorpe,  A  tiel  voucher  ne  serrez  resceu,  qar  il  est 

mort. — ]'^  Pole.  Voucha  ij.  soers  com  heires  cest  K — 

W.  Thorpe.  A  tiel  voucher  ne  devez  estre  resceu,  qar 

nous  vous  dioms  qe  celuy  qi  soeres  vous  vouchez  com 

soeres  et  heires  si  ad  un  fitz  J.  par  noune   en  pleyne 

vie  en  T.;  par  quei,  &c. — Pole.  Nous  avoms  vouche  a 

nostre  peril ;  et  si  nous  le  vouchassoms  com  deinz  age 

en  delay  de  vostre  accion,  par  cas  vostre   plee  serreit 

bon,  mes  ne  mye  yci,  &c. — Pole  (de  gree).     II  ny  ad* 

nul   tiel   J. ;  *  prest,  &c. — Et  alii  e  contra, — ^Et   lissue 

fuit  resceu,  &c. — Qv^ere  de  voucher,  &c.* 

§  Jure'  de  utrum  pur  Johan  Daskam,^  gardein  deFJurede 
hospital  Seint  Margarete®  juxt  Huntindone.®     Le  href  pj^^^^ 
agarde  bon  pur  novel  estatut.     Et  fust  allege  qe   eel  gardein 
estatut  oevre   ou   Jure   de   utrv/m   ne   fust   pas   a  la  hospital, 
comune  ley,  saver  pur  ses  qe  ne  poaint  aver  href  de^®  Et  le  bref 
entrer  sine  assevsu  capituli,  vel  fratrv/m,  vd  Au,^- lenge  et 
modi,  et  noun  pas  a  ceux^^  qe  ount^  college.    Mes  a  f|*^^®  «. 
temps  del  alienacion  il  y  avoit  college  et  comune  seal ;  puis  ie 


1  The  passage  between  brackets 
is  not  in  25184. 

2  L.,  nayd,  instead  of  ny  ad. 

3  J.  is  not  in  L. 

^  The  last  sentence  is  not  in  L. 

*  This  report  of  the  case  is  from 
T.,  and  Had.  741. 

'  The  words  Johan  Daskam  are 
not  in  Harl.  741. 

'  Harl.  741,  dnn. 


8  T.,  Luke. 

'  The  words  Seint  Margarete 
joxt  Huntindone  are  not  in  Harl. 
741. 

1°  The  words  href  de  are  not  in 
Harl.  741. 

1^  The  words  et  noun  pas  a  ceux 
are  not  in  Harl.  741. 

1^  Harl.  741,  onnt  pas. 
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A.D.  1S40.  seal ;  judgment  of  the  writ. — ^This  objection  could  not 

voaehed  to  be  allowed,  unless  the  defendant  would  say  that  there 

which  was  ^s  now  a  college  and  a  common  seal ;  for  otherwise  an 

^^T     ^^^^  ^y  ^^^  o^  Entry  is  not  given. — ^Therefore  the 

because      tenant  vouched  two  daughters  as  heirs  ;  and  the  exist- 

^®^j^        ence  of  their  brother  was  alleged. — And  afterwards,  in 

was  the      Easter  Term  in  the  15th  year,  the  woman  was  admitted 

^d^'    to  defend  her  right  on  the   default   of  her  husband,* 

and  the      and  she  vouched  one  J.  son  and  heir  of  her  feoflFor. — 

^^*  ^^  Thorpe.  We  tell  you  that  J.  is  our  villein ;  judgment 

answer       whether  our  villein  ought  to  be  made  a  party  as  to  us,  for 

then  he      *^^^  ^^  would  be  enfranchised. — Pole.  We  vouch  at  our 

said  that    peril,  and  between  us  an  issue  can  not  be  taken  as  to 

pUUntiflPs    whether  he  be  a  villein  or  free. — Thorpe.  It  can  be  for 

prede-        the  purpose  of  ousting  you  from  the  voucher ;  but  that 

aliened  to  will  not  be  binding  as  between  the  lord  and  his  villein. 

&fh*^*'  *^"^  whoever  purchases  ought  to  be  aware  of  the  condi- 

the  tion  of  his  feoffor ;  and  if  you  were  to  take  an  estate 

vouchee     f^Qm  my  yillein,  and  I  had  an  action  for  the  land,  and  I 

at  a  time  *^ 

when  there  Were  to  bring  a  writ  agaimjt  you,  it  would  be  unreason- 

S^  aiS^a  *^^^®  ^^^  ^y  voucher  you  should  make  my  villein  a  party 
common  as  to  me,  for  then  he  would  be  enfranchised. — Hillary. 
S^  plaintiff  ^^^^  is  true,  therefore  answer  whether  he  be  a  villein  or 
said  that  not. — PoU.  Then  we  tell  you  that  the  predecessor  of 
WM  of  Se  ^^  same  plaintiff  and  the  Brethren  and  Sisters,  in  the 
King's  time  when  there  was  a  college  and  a  common  seal,  by 
for  the^^"  their  common  deed,  which  is  here,  gave  the  tenements 
support  of  to  the  grandfather  of  this  same  person  whom  we  vouch 
rraiovahie,  ^^^  ^^s  SOUS  for  ever,  and  the  vouchee  is  issue  of  one  of 
&c.;  and  his  SOUS ;  judgment  whether  in  opposition  to  the  deed 
side  said  '^t  can  be  said  that  he  is  a  villein. — Hillary.  You  are  a 
contrary,    stranger  to  the  deed  ;  wherefore  your  use  of  it  amounts 

only  to  evidence  in  support  of  the  averment  that  he  is  free. 

— Pole.  Then  we  tell  you  that  by  that  deed  they  whose 


^  The  action  ss   shown  by  the  I  and  Margery  his  wife.    See  note 
record  was  against   John  Warde  |  (5),  p.  43. 
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[jugement  du  bref. — Non  allocatur   sil    ne   voet    dire  A.D.  iS4o. 

qil  y  ad  ore  college  et   comiine  seal] ;  ^  qar  autrement  ^^^^^} 

accion   par   bref  dentre   nest   pas    done. — Par  quei  le  ffarrant.qe 

tenant  voucha  ij.  filles  come  heirs  ;  et  lestre  lour  frere  "}*  contre- 

pi6ci6  pur 
est  allege.* — Et  poatea  termino  Paschce  anno  XV"*.  la  ce  qfl  est 

femme  pur  defaute  son  baroun  fust   resceu  a  defendre  T[^?^j^®^^ 
son  droit,  et  voucha  un  J.  fitz    et  heir   son   feffour. —  aceie' 
TJiorpe,    Nous   vous   dioms   qe  J.  est   nostre   vyleyn ;  Jj?*]^^  ^"' 
jugement   si   nostre    vileyn   deive   estre   fait   partie  a  respondre. 
nous,   qar    donqes    serreit   il   enfraunchi. — Pole.  Nous^J^^J^ 
vouchoms   a  nostre    peril,   et   entre   nous   issu   ne   seprede- 
poet  prendre   sil   soit  vileyn    ou    fraunk. — Thorpe.  Sia^S^a 
poet  de  vous  ouster   del    voucher ;    mes   ceo   ne   liera  layei  celi 
pas  entre  le  seignour  et  son  vileyn.     Et  qi  qe  purchace  vowche  a 
il  deit  conustre  lestat  son  feffour;    et  si  vous   preissez *e"8 qil i 
estat  de  mon  vileyn,  et  jeo  usse  accion  de  la  teiTe,  et  lege  et 
portasse   bref   vers   vous,  il    ne   serra   pas   resoun    qeeomune 
vous  ferez  par  voucher   mon  vileyn  partie  a  moy,  qarijutie^it 

donqes   serra   il    enfraunchi.  —  Hill.    Cest   verite ;   et  q«  la 

.1  .,        .1  T^  7     mefionn  est 

pur   ceo    responez    su    soit   vileyn    ou    noun. — Pole,  ^q  ja  fun- 

Donqes  vous  dioms  qe  le  predecessour  mesme  celui  et^j<>^i« 

les  freres  et  les  soers,  a  temps  qaunt  it  y  avoit  college  sustenance 

et  comune  seal,  par  lour   comune   fet  qe  cy  est,  dona^^^P®^^' 

les    tenementz   al  ael  mesme  cestui  qe  nous  vouchoms  stc. ;  et 

et  ses  fitz  a  touz  jours,  et  le  vouche   est   issu   un   de  *^^ 

ses  fitz ;  jugement  si  contre  le  fet  poet  y  dire  qil  soit  rpj^^ 

vileyn. — Hill.  Vous  estes  estrange  al  fet  5   par  quei  a  Comterple 

eel   affecte  qe  vous   le  uses  ceo  nest  fors  evidence  del  g'.]*^  "^' 

averement  qil   est   fraunk, — Pole.  Donqes   vous    dioms  [Fitz. 

Estcppdl, 
170.] 


^  The  words  between  brackets 
are  not  in  Harl.  741. 

'  For  the  rest  of  the  report  sub- 
sequent to  the  word  allege  there  are 


substituted  in  Harl.  741  the  words 
sour  quei  11  sount  a  issue.  There 
is  also  another  abridgment  of  the 
case  in  Harl.  741. 


U    54050. 
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A.D.  1840.  estate  we  have  gave  as  above ;  judgment  whether  in 
opposition  to  the  deed  you  can  say  that  it  is  frank- 
aUnoign  or  whether  there  ought  to  be  a  Jury. — Thorpe. 
We  tell  you  that  the  Hospital  is  of  the  King's  founda- 
tion, and  he  shall  give  it  at  his  pleasure  to  the  Master 
for  the  time  being,  for  term  of  life  or  of  years,  and  the 
Chancellor  for  the  time  being  shall  visit  it,  and  it  is 
founded  only  for  sick  persons  and  lepers  who  come  and 
depart  at  their  pleasure,  so  that  they  are  not  perpetual, 
and  therefore  there  is  no  collie  or  convent,  but  our 
predecessor  who  has  been  named,  in  his  time,  sold  divers 
corodies  in  tbe  Hospital  to  men  and  women,  where  they 
abode,  without  this  that  there  was  ever  a  college  of 
perpetual  Brethren  or  Sisters  or  a  common  seal ;  ready, 
&C. — ^And  the  other  side  said  the  contrary. 

Bight  (17.)  §  A  writ  of  Right  was  brought  in  a  court  of 

Ancient  Demesna    And    the    tenant  came    into  the 
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qe  par  eel  fet  il  doneient,  ut  supra,  qi  estat  nous  A.D.  1340. 
avoms;  jugemeni  si  contre  le  fet  puisses  dir  qe  ceo 
Boit  firaimk  almoigne  ou  la  Jure  deive  estre. — Thorpe. 
Nous  vous  dioms  qe  lospital  est  de  la  foundacion  le 
Roiy  et  le  duira  a  sa  volunte  al  mestre  qe  serra,  a 
terme  de  vie  ou  danz^  et  celui  qe  serra  chaunceller  le 
visitra,  et  il  est  founde  fors  sur  malades  et  leprous 
qe  venent  et  departent  a  lour  volunte,  issi  qil  ne 
sont  pas  perpetuels,  et  par  taunt  nul  collige  ne  nul 
covent,  mes  celui  nostre  predecessour  en  son  temps 
vendi  divers  conrays  a  hommes  et  femmes  en  lospital 
ou  y  demorerent,  saunz  ceo  qil  y  avoit  unqes  collige 
de  freres  ou  de  soeres  perpetuels^  ou  oomune  seal; 
prestj  &o.—Et  aUi  e  contra. 

(17.)*  §  XJn    bref  de    dreit    fut    porte    en   anciene  Dreit. 


demene,'    Et  vynt  le  tenant   en  la   Chauncellerie    ©t^^ 


63.] 


Its. 
eccion. 


^  The  ibUowing  are  the  words  of 
the  record: — **  Et  eadem  Margeria 
'<  dicit  quod  pnedicta  Jurata  inter 
*'  eo8  fieri  non  debet,  &c.  Dicit 
«(  enim  quod  pnedictus  Johannes 
<*  de  BaMyngboume,  quern  praedic- 
*'  tu8  Johannes  de  Askham  in  nar- 
^  ratione  sua  supponit  prsedicta 
«  tenementa  alienasse,  tempore  quo 
**  in  Hospitali  prsedicto  fuerunt 
'*  Magister,  Fratres,  et  Sorores,  et 
*'  Collegium  Hospitalis  prsedicti, 
"  per  nomen  Johannis  Magistri 
*'  Hospitalis  Sanctes  Margaietse 
"  juxta  Huntyngdone,  et  ejusdem 
*'  loci  Fratres  et  Sorores  per  car- 
'*  tarn  suam  concesBerunt  et  con- 
**  firmayerunt  cnidam  Matilldi  quae 
«  fuit  uxor  Boberti  ad  Foutem  et 
**  liberis  sus  quorum  statum  ipsa 
**  habet  pnedicta  tenementa  cum 
**  pertinentiis  tenenda  sibi  et  here- 
*<  dibus  suis  in  perpetuum.  Bt 
"  profert  hie  pncdictam  chartam 
**  pradictoram  Magistri  Fratrum 
*'  et  Sororum  sigillo   domns  su» 


«  eommuni  signatam  quae  praunissa 
'*  testatur.  Et  petit  judicium  si 
"  de  prsBdictis  tenementis  sic  alie- 
«  natis  Jurata  prasdicta  inter  eos 
"  fieri  debeat,  &c.  Et  Johannes 
*'  de  Askham  dicit  quod  Hospitals 
"  prsdictum  est  de  patronatu  do- 
«  mini  Begis  et  Magister  ejusdem 
"  ponendus  ad  yoluntatem  Begis. 
**  Et  dicit  quod  tempore  pnedicti 
**  Johannis  de  Bassyngboume  in 
'*  eodem  Hospitali  faerunt  Fratres 
*'  et  Sorores  tales  videlicet  qui  em- 
«  erunt  corrodia  in  eodem  Hospi- 
"  tali  et  ibidem  moram  fecerunt, 
«  et  pro  Yoluntate  sua  recesserunt, 
«  et  non  aliqui  Fratres  nee  Sorores 
"  perpetui  in  eodem  Hospitali 
**  sicut  preedicta  Maigeria  dicit." 

3  From  L.  and  25184,  as  &r  as 
the  point  at  which  the  larger  type 
ends. 

*L.,  en  anciene  demene  porte, 
instead  of  fut  porte  en  anciene 
demene. 

D   2 
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A.D.  1340.  Chancery,  and  made  suggestion  that  he  held  the  tene- 
ments as  frank  fee.  And  thereupon  he  had  a  writ  &c. 
And  DOW  at  this  day  the  tenant  produces  a  Protection. 
Pcle.  You  see  clearly  how  this  suit,  which  is  made  in 
this  Court,  is  the  tenant's  own  suit,  and  so  he  is  himself 
a  plaintiff  as  to  proving  the  nature  of  the  tenancy; 
wherefore  we  understand  that  protection  does  not  lie  for 
him;  wherefore  we  pray  a  writ  to  the  bailiffs  [of 
Ancient  Demesne]  that  they  proceed  with  the  plea. — 
W.  Thorpe,  He  is  tenant  of  the  land  according  to 
your  own  supposition  by  the  use  of  your  own  writ. 
And,  if  he  were  in  the  Court  of  the  lord  of  Ancient 
Demesne,  the  Protection  would  avail  him;  so  also  it 
seems  here. — Pole,  If  the  protection  is  to  avail  him,  it 
must  put  the  parol  without  day,  and  this  Court  cannot 
grant  a  re-summons  because  they  have  not  the  original 
writ.  Besides,  one  who  produces  a  Protection  shall  be 
resummoned,  and  the  tenant  cannot  sue  to  resummon 
himself;  and  this  suit  is.at  his  own  suit,  and  it  is  for  no 
other  but  himself  to  sue  a  resummons  ;  wherefore,  &c. 
And  upon  a  taking  of  beasts  a  plaintiff,  after  avowry 
made  upon  him,  produced  a  Protection,  and  a  non-suit 
was  adjudged. — Qucore  this  plea  in  the  19th  year  of  the 
father  of  the  now  King. — W,  Tliorpe.  He  shall  be  re- 
summoned at  the  suit  of  the  demandant  to  maintain  the 
cause  he  has  alleged. — And  afterwards,  by  judgment  of 
Court,  the  parol  was  put  without  day,  &c. 

§  A  plea  was  removed  out  of  a  Conrt  of  Ancient  Demesne. — A 
Protection  was  prodnced  for  the  tenant  who  sned  the  removal . 
WiLLOuoHBT.  If  the  Protection  be  allowed,  a  resnmmonB  does 
not  lie,  for  the  tenant  ought  not  to  resummon  the  plea.— 
W,  Thorpe,  The  demandant  shall  have  the  resummons  to  see 
with  certainty  whether  the  tenant  will  maintain  liis  cause. — And 
then  by  judgment  the  Protection  was  allowed. — And  in  this  plea 
it  was  said  that  after  avowry  in  Replevin  a  Protection  ought  to 
be  allowed  for  the  plaintiff,  for  then  he  is  in  a  manner  defendant. 
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fist  suggestion  a  tenir  les  tenementz  com^  frank  fee.  AJ).  ia40. 
Et  sour  ceo  avoit  bref,  &c.  Et  ore  a  cesti  jour  le 
tenant  met  avant  proteccion.— Poie.  Vous  veiez  bien 
coment  cest  suyte  quel  est  fait  en  cesti  place  si  est 
sa  suyte  dexnene,  issint  il  mesme  actour  a  prover  la 
nature  de  la  tenance;  par  quel  nous  entendoms  qe 
protexcion  ne  gist  mye  pur  luy ;  par  quei  nous  prioms 
bref  a  les  baillifs  qils  aillent*  avant  en  le  plee. — 
W.  Thorpe.  II  est  tenant  de  la  terre  a  ceo  qe  vous 
mesmes  avez  suppose  par  luser  de  vostre  bref  demene. 
Et,  sil  fust  en  la  Court  le  seignour  del  auncienne  demene, 
la  protexcion  luy  vaudreyt ;  auxi  semble  il  yci. — Pole. 
Si  la  proteccion  luy  deit  valer,  il  covient  mettre  le 
paroule  sanz  jour,  et  cest  Court  yci  ne  put  mye 
granter  un  resomons,  qar  ils  nount  pas  loriginal.  Ovesqe 
ceo,  celuy  qe  mette  avant  la  proteccion  serra'  re- 
somons, et  il*  ne  put  mye  suer  de  resomondre  luy 
mesme ;  et  cest  suyte  est  a  sa  suyte  demene,  et  a 
nule  autre  attient  qe  a  luy ;  par  quei,  &c.  Et  en 
prise  des  avers  le  pleintif,  apres  avowere  feit  sour  luy, 
myst  avant  proteccion,  et  une'^  noun  suyte  fust  agarde. 
—  Qv^re  cele  plee  anno  xioc^  patria  Regis  nunc. — 
W,  Thorpe.  It  serra  resomons  a  la  suyte  le  demandant 
de  mayntener  sa  cause. — Et  pus,  par  agarde*  de  la 
Court,  la  paroule  mys  saunz  jour,  &c 

§  Parole^  rcmne  hers  danciene  demene. — Protecoion  fust  mys  C^iti. 
avant  pur  le  tenant  qe  snyst. — ^Wilbt.    Si  la  proteccion  eoit  J^roUccion, 
allowe,    resomons   ne   gist   pas,    qar   le    tenant   ne   deit    pas     '^ 
resomondre  la  parole. — W,    Thorpe,    Le   demandant  avera  la 
resomons  a  vere  monn  si  le  tenant?  Toille  meintenir  sa  cause. — 
Et  puis  par  agarde  la  proteccion  fust  alowe. — Et  en  ceo  plee 
fust  dit  qe  apres  avowerie  en  Beplegiari  proteccion  deit  estre 
alowe  pur  le  pleintif,  qar  donqes  il   est  en  manere  defendant, 


1  L.,  en. 

*  L.,  assent 

>  L.,  alassent. 

'  This  report  of  the  case  ii  from 

»  L.,  saera. 

T.,  andHarl.  741. 

*  L.,  sil. 

'  tenant  is  not  in  HarL 

*  L.,  ou,  instead  of  et 

une. 
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AJ).  1840.  though  not  before  the  ayowiy,  for  he  who  has  his  beasts  qiiit 
cannot  by  common  intendment  sne  a  resummons. 

Note.  (18.)  §  If  tenant  in  dower  vouch  to  warranty  the 

heir  of  her  husband  by  reason  of  reversion,  he  shall  not 
be  admitted  to  disclaim  the  reversion. — Qucere. 

(19.)  §  Mesne,  which  R  brought  against  J. — ^The  title 
made  for  the  acquittal  of  services  was  that  the  defendant 
and  his  ancestors  had  acquitted  the  plaintiff  and  his 
ancestors  and  those  whose  estate  h^  had  from  time 
whereof  memory  runneth  not.  And  thereupon  the 
inquest  was  taken^  and  the  jury  said  that  R.  and  his 
ancestors  acquitted  the  ter-tenants  from  time  whereof 
memory,  &a,  until  the  grandfather  of  him  who  now 
complains  purchased,  and  he  was  distrained  and  brought 
a  writ  of  Mesne,  and  died  pending  the  plea,  and  after- 
wards his  son  brought  a  writ  of  Mesne,  and  died  pending 
the  plea.  Therefore  it  was  adjudged  that  the  plaintiff 
should  recover  the  acquittal 

Waste,  for  (20.)  §  Waste,  which  a  man  and  his  wife  and  a  third 
hir^Sfe"^  person  bought  on  their  own  lease,  as  for  waste  to  their 
and  a  third  disinheritance  in  common. — And  exception  was  taken  to 
'^*"^'*'  the  writ,  because  it  was  therein  supposed  that  the  lease 
was  made  by  a  feme  covert,  which  can  not  be,  unless 
by  fine. — This  exception  was  not  allowed ;  for  if  the 
husband  and  wife  lease  as  above,  the  reversion  belongs 
to  the  wife  during  the  coverture,  and  after  the  husband's 
death  if  she  chooses. — Pole.  They  leased  the  tenements 
to  us  by  this  deed,  saving  the  reversion  to  them  and  to 
the  heirs  of  the  husband ;  judgment  of  the  writ  which 
supposes  that  they  all  have  the  inheritance.— (?ay?i6/ord 
At  the  time  of  the  lease  they  all  had  fee  simple  by  their 
purchase,  so  no  other  writ  could  serve  me. — Pole.  Tou 
can  not  say  that  in  opposition  to  your  deed.  Besides, 
one  of  them  may  by  his  deed  have  released  his  right  to 
another,  and  thereby  the  reversion,  since  by  his  deed  he 


XIV.   EDWARD  in. 


55 


mes  devant  nemy,  qar  oelni  qad  bob  ayero  quites  ne  poet  de  AJ).  1840. 
comime  entent  snyr  resomoiiB. 

(18.)^  §  Tenant  en  dower  si  ele  vouche  a  garrant  leir  Nota. 
son  baroun   par  cause    de   reversion,  il   ne   serra  pas 
resceu  a  desclamer  en  la  reversion.- 


(19.)*  §  Mene,  qe  R  porta  vers  J. — ^Title  dacquit- 
ance  qe  le  defendant  et  ses  auncestres  onnt  acqnite 
ly'  et  ses  auncestres^  et  ses  qi  estat  il  ad  du  temps 
dount  memorie  ne  court.^  Et  sur  ceo  lenquest  pris, 
qe^  dit  qe  R  et  ses  auncestres  acquiterent  les  terres 
tenantz  du  temps  dount  memorie,  &c.,  tanqe  lael  a  lui 
qore  se  pleint  purchacea,  et  celui  fust  destreint  et 
porta  bref  de  mene,  et  morust  en  pledant^  et  puis  son 
fitz  porta  bref  de  mene  et  morust  en  pledant;  par 
quei  il  fust  agarde  qe  le  pleintif  recoverast  lacquitance. 

(20.y  §  Wast,  un  homme  et  sa  femme  et  le  terce  Waste, 
porterent  de  lour  lees  demene.a  lour  desheritaunce  enj^^^^^ 
comune. — Et  le  bref  fust  chalenge  de  ceo  qe  suppose  "a  femme 
est  le  lees  estre   fait   par  femme   ooverte,  qe  ne  poet^ 
estre  si  ceo  ne  fust  par  fine. — Non  aUocatv/r ;   qar  si 
le  baroun  et  la  femme  lessent  ut  aupra,  la  reversion 
est  a  la  femme  durant  la  coverture,  et   apres  la  mort 
son  baroun  si  ele  voet. — Pole.    II   lesserent  les  tene- 
mentz  a  nous  par  ceo  fait,  sauvant  la  reversion  a  eux 
et  les  heirs  le  baroun;  jugement  du   bref  qe  suppose 
qil   sont   touz   enherites. — Gayn.    A  temps  du  lees  il 
avoint  trestouz  fee  simple  par  lour  purchas,  issi  autre 
bref   ne  me   poet   servir. — Pole.    Vous   ne   poez   ceo 
dir  contre  vostre  fet     Ovesqe  ceo,  un  deux  poait  par 
son  fet  aver   relesse   a   un   autre   son   droit,  et   par 


et  le  terc 


>  From  T.  and  HarL  741. 

s  Ftom  T.  and  Harl.  741.  This 
case  appears  to  be  the  same  as 
No.  68  of  the  Easter  Term  next 
preceding. 

*  T.,  les  tenements. 


«Harl.,  &c.,  instead  of  et  ses 
auncestres. 

*  T.,  nest,  instead  of  ne  court 

•  T.,  et. 

7  From  T.  alone ;  trat  8ee  No.  4 
next  aboYC. 
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A.D.  1340.  granted  that  the  reversion  in  fee  simple  should  belong 
to  him. — WiLLOUOHBY.  The  deed  was  not  made  to  save 
or  limit  the  reversion,  but  only  for  the  freehold  which 
passed  to  the  tenant  for  the  term  of  life ;  then,  since 
nothing  passed  but  a  freehold,  the  fee  is  where  it  was 
before.  And  suppose  that  a  man  leases  for  term  of  life 
saving  the  reversion  to  himself  for  term  of  life  or  in  fee  tail, 
that  reservation  is  of  no  avail. — Stonore.  Suppose  that 
they  had  rendered  by  fine  as  above,  I  say  that  no  other 
person  would  have  the  inheritance  of  the  reversion  but 
the  heirs  of  the  husband,  nor  consequently  in  opposition 
to  their  deed,  for  the  deed  is  admitted. — ^Willoughby. 
A  deed  may  be  avoided  by  the  party,  but  a  fine  can 
not  be. 

Cessarit.  (21.)  §  Cessavit,  which  one  J.  brought  against  one 
B.,  supposing  that  B.  held  of  him  two  messuages  by 
one  service. — The  tenant  showed  the  deed  of  one 
whose  estate  in  the  seignory  the  demandant  had,  by 
which  one  whose  estate  in  the  tenancy  the  tenant 
had  was  enfeoflfed  of  one  messuage  to  hold  by  one 
service,  and  of  the  other  messuage  to  hold  by  another 
service ;  judgment  of  the  writ  which  supposes  the 
tenancy  to  be  one. — Gayneford.  We  are  on  both 
sides  strangers  to  the  deed ;  wherefore  we  will 
maintain  our  writ. — ^And  it  appeared  to  the  Court 
that  he  should  not  be  admitted  in  opposition  to  the 
deed.  But  he  waived  the  exception  of  his  own  accord. 
— Thorpe.  We  hold  of  him  by  the  services  of  one 
penny  and  not  by  those  services  whereof  he  has  counted; 
ready  &c. — And  the  other  side  said  the  contrary. — 
ScHARSHULLE.  Upon  this  writ  issue  can  not  be  taken 
on  the  quantity  of  the  servicea — Willoughby.  Why 
not? — Gayneford.  He  shall  not  have  such  a  plea 
without  answering  as  to  the  seisin. — ^But  this  was 
denied. 
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mesme  la  reversion,  quant  par  son  fet  il  granta  qe  A.D.  1840. 
la  reversion  de  fee  simple  serreit  en  lui. — ^Wilby. 
Le  fet  nest  pas  fait  pur  sauver  reversion  ne  tailer, 
mes  soulement  pur  le  franc  tenement  qe  passa  en  le 
tenant  a  terme  de  vie ;  donqes,  quant  nient  passa  fors 
franc  tenement,  le  fee  est  ou  il  demura  devant.  Et 
jeo  pose  qe  homme  leit  a  terme  de  vie  savant  rever- 
sion a  lui  a  terme  de  vie  ou  en  fee  taille,  ceo 
reservacion  est  de  nul  value.  —  Ston.  Jeo  pase 
qil  ussent  rendu  par  fyne  ut  supra,  jeo  die  qe  nul 
autre  serreit  enherite  de  la  reversion  fors  les  heirs  le 
baroun,  Tiec  per  conaequens  contre  lour  fet,  qar  le  fet 
est  conu. — Wilby.  Fet  poet  estre  voide  par  partie, 
et  si  ne  poet  nient  fyne. 

(21.y  §  Cessavit,  qun  J.  porta  vers  un  B.,  supposant  Cesnyit. 
qil  tient  de  lui  ij  messuages  par  un  service. — Le 
tenant  moustra  le  fet  un  qi  estat  le  demandant  ad 
en  la  seignurie,  [par  quel]  un  qi  estat  il  ad  en  la 
tenance  fust  feffe  dun  messuage  a  tener  par  un 
service,  et  del  autre  par  un  autre  service;  jugement 
du  bref  qe  suppose  la  tenance  estre  un. — Oayn.  Al 
fait  dune  part  et  dautre  nous  sumes  estrange;  par 
quel  nous  voloms  meintener  nostre  bref. — Et  sembloit 
a  la  Court  qe  contre  le  fet  il  ne  serra  pas  resceu. 
Mes  il  weyva  lexcepdon  de  gree. — Thorpe.  Nous 
tenoms  de  lui  par  un  dener  et  noun  pas  de  ceux 
services  come  il  ad  counte;  prest,  &c. — Et  alii  e 
contra, — SCH.  En  ceo  bref  issu  ne  poet  estre  pris 
sur  la  quantite  des  services. — Wilby.  Par  quel 
nient? — Oayn.  II  navera  pas  tiel  plee  saunz  res- 
pondre  a  la  seLsine. — Qv^od  fuit  negatum. 


>  From  T.  alone ;   bat  $ee  No.  1  next  above,  which  appeaifi  to  be  the 
same  case. 
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A.D.  1340« 
Bscheat 


(22.)  §  Hugh  le  Despenser  brought  a  writ  of  Escheat 
against  John  de  Warenne,  Earl  of  Surrey,  and  Joan  his 
wife,  and  against  Ela,  late  wife  of  John  Claroun,  and 
against  Eleanor,  late  wife  of  Guy  Ferre,  by  several 
Prcedpes,  and  demanded  against  the  Earl  and  his  wife 
two  parts  of  two  parts  of  the  manor  of  Buckland,  against 
Ela  tiie  third  part  of  the  two  parts,  and  against  Eleanor 
the  residue  of  the  same  manor .^ — And  he  counted  that 
one  John  Claroun  held  of  his  mother  Eleanor^  the  whole 
manor  by  fealty,  and  by  rent,  and  he  alleged  the  esplees 
as  in  the  receipt  of  fealty,  &c.,  and  said  that  John  do 
Claroun  died  without  heir. — W,  Thorpe.  The  form  upon 
this  writ  is  not  to  allege  esplees  as  it  is  upon  a  writ  of 
customs  and  services ;  judgment  of  the  writ. — Sghars- 
HULLE.  The  count  is  none  the  less  good,  and  I  hold 
it  to  be  better. — W.  Thorpe,  for  the  Earl.  Tou  cannot 
have  an  action,  for  in  the  time  of  King  Henry,  great- 
grand-father  of  the  present  King,  a  fine  was  levied 
between  G.  Ferre'  the  elder  and  G.  Ferre  the  younger, 
of  the  entirety  of  this  manor,  whereof  &c.,  by  which  fine 
G.  Ferre  the  younger  acknowledged  the  tenements,  &c., 
to  be  the  right  of  G.  Ferre  the  elder,  as  those,  &c.,  for 
which  acknowledgment  G.  Ferre  the  elder  granted  and 
rendered  the  same  tenements  to  G.  Ferre  the  younger  to 
have  and  to  hold  to  him  and  the  heirs  issuing  firom  his 
body,  so  that,  if  he  should  die  without  heirs  of  his  body, 
the    same    tenements    should    remain    to    this    same 


^  The  aboTe  sentence  has  been 
made  to  accord  with  the  facts  as 
stated  in  the  record,  rather  than 
with  the  actual  words  of  the  French 
text. 

^In  the  record  it  appears  that 
J.  Claroun  was   alleged  to  haye 


held  of  Hugh's  mother,  Eleanor, 
and  not  of  Hugh,  as  stated  in  the 
French  text. 

>  The  orthography  of  the  record 
and  not  of  the  reports  has  been 
followed  in  the  translation  with 
respect  to  this  name. 
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(22.)'  §  Hugh  le  Despenser  porta  nn  bref  descheto  A.D.  1S40. 
vers  J.  Counte  de  Qeryn*  et  Elianonr  de  C.  et  Alicie  Bschete. 
de  E.'  par  severals  Prcecipea,  et  demanda  devers  le 
Counte  lez  ij.  parties  des  ij.  parties  del  manere  de 
Boukelond,  et  devers  K  la  tercie  partie  de  lez  ij.  par- 
ties de  mesme  le  manere,  et  devers  Alicie  le  reme- 
nant. — Et  oonnta  qe  un  J.  Clamon  tient  de  lay  le 
manere  enter  par  fealte,  et  par  rente,  et  lia  lez  espleez 
com  en  resceite  de  fealte^  &c,  et  dit  qil  morust 
sanz  heir. — W.  Thorpe.  La  forme  en  cesti  bref  oest 
mje  de  lier  lez  espleez  com  est^  en  bref  de  custoumes 
et  de  services;  jugement  de  bref. — Schar  Le  counte 
ne  vaut^  ja  le  majrns,  et  jeo  le  tienk  le  melliour. — 
W.  Thorpe,  pur  le  Counte.  Vous  ne  poitz  accion 
aver,  qar  en  temps  le  Roi  H.  besaile,  &c.,  fyn  leva 
entre  G.  Ferry*  leisne  et  O.  Ferry*  le  puisne  del 
entere  de  eel  manere,  dount,  &a,  par  quel  fyn 
O.  Ferry^  puisne*  conust*  lez  tenementz,  &a,  estre  le 
dreit  G.  Ferry^*  leisne,  com  ceux,  &c.,  pur  quele  conu- 
sance G.  Ferry^*  le  eigne^^  granta  et  rendi  inesmes  lez 
tenementz  a  G.  Ferry*  le  puisne^  a  aver  et  tener  a 
luy  et  a  lez  heires  de  soun  corps  issauntez,  issint  qe 
siP  deviast,^*  &c.,  que  mesmes  lez  tenementz  remeind- 


^  From  L.  and  85184,  until  other- 
wifle  stated,  but  corrected  by  the 
record  Placiia  de  Banco,  Michael- 
mas, 14  Edward  HE.,  B».  102,  d. 
It  there  appears  that  the  writ  was 
brooght  by  Hugh  le  Despenser 
against  John  de  Warenna,  Earl  of 
Surrey,  and  Joan  his  wife,  in  respect 
of  two  parts  of  two  parts  of  the 
manor  of  Backland  (*<BonkeIond") 
in  Surrey,  against  IHa,  late  wife  of 
John  CSaronn,  in  respect  of  one 
part  of  two  parts  of  the  same,  and 
against  Eleanor,  late  wife  of  Gny 
Ferre,  in  respect  of  the  third  part 
of  the 


>  26184,  Garemn. 

»  25184,  T. 

^  est  is  not  in  L. 

»  L.,  valat. 

•  L.,  GyflRery,  instead  of  G.  Ferry. 

7  L.,Gefferry, instead  of  G.  Ferry. 

B  L.,  leisne. 

B  25184,  conisast. 

w  L.,GyfFerry Instead  of  G.Ferre. 

^>  L.,  paisne. 

"  L.,  eisne. 

u  sills  not  in  S5184. 

**  L.,  deyye. 
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A.D.  1340.  J.  Claroim,  upon  whose  death  you  bring  this  writ,  to 
have  and  to  hold  to  him  and  the  heirs  issuing  from  his 
body,  and  that,  if  he  should  die  without  heirs  of  his  body, 
the  same  tenements  should  then  remain  to  the  right 
heirs  of  G.  Ferre  the  younger.  (And  W,  Thorpe  showed 
a  part  of  the  fine.)  And  (said  W,  Thorpe)  we  tell  you 
that  G.  Ferre  the  younger  died  without  heirs  of  his 
body,  and  after  his  death  this  same  J.  Glaroun  entered, 
and  died  without  heir  of  his  body,  and  after  his  death 
G.  de  Turoy  entered,  as  rightful  heir  of  G.  Ferre  the 
younger,  and  enfeoflPed  us.  And  we  demand  judgment 
whether  you  can  maintain  this  action  against  us  on  the 
death  of  one  who  had  only  a  fee  tail.  And  W.  Thorpe 
said  for  Ela,^  that  she  was  the  wife  of  this  same  John 
Claroun  and  held  the  tenements  in  dower  and  by  the 
assignment  of  the  aforesaid  Guy  de  Turoy ;  and  (said  he) 
we  demand  judgment  whether,  while  she  is  living,  the 
demandant  can  demand  anything,  &c.  AndTT.  Thorpe 
said  for  Eleanor^  that  she  was  the  wife  of  G.  Ferre  the 
younger  and  held  the  tenements  in  dower;  judgment 
whether,  while  she  is  living,  the  demandant  can  demand 
anything,  &c. — Stouford.  This  same  Guy  de  Ferre  the 
younger  was  bom  out  of  the  allegiance  of  England; 
therefore  he  cannot  have  any  collateral  heir.  And  after- 
ward Stouford  said  that  Guy  de  Ferre  the  younger  died 
without  heir,  and  that  he  did  not  understand  that  one 
who  was  altogether  a  stranger  to  Guy  could  plead  such 
a  plea. — Pole.  We  have  alleged  the  fine,  as  above,  and 
we  have  shown  how  we  came  to  this  land,  all  which  you 
do  not  deny  ;  and  even  though  we  had  not  had  the  fine, 
and  though  we  had  been  the  greatest  strangei's  in  the 


See  note  (1),  p.  68,  and  note  (1),  p.  59. 
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reint  a  mesme  cestui^  J.  Claroun,  de  qi  mort  vous  A.D.  1340. 
portez^  cesti  bref,  a  aver  et  tener  a  luy  et  a  lez 
heires  de  son  corps  issanz,  et,  sil  deviast*  &c.,  qe 
adonqes  mesmes  lez  tenementz  remeindreint  as  dreitz 
heires  G.  Ferry*  le  puisne.  (Et  moustra  partie  de 
la  fyn.)  Et  vous  dioms  qe  Q.  Ferry*  le  puisne* 
morust®  sanz  heires  de  son  corps,  apres  qi  mort  entra 
mesme  celuy  J.  Claroun,  et  morust  sanz  heir  de  son 
corps,  apres  qi  mort  entra  G.  de  Turoy^,  com  dreyturel 
heire  G.  Ferry*  le  puisne,  et  nous  enfefia.  Et  deman- 
doms  jugement  si  de  la  mort  celuy  qe  navoit  qe  fee® 
taille  devers  nous,  &c.,  poez  cest  accion  mayntener.  Et, 
pur  Elienore,^  quel  fust  la  feme  mesme  celuy  Johan 
Claroun  et  tient  lez  tenementz  en  douwere  et  del 
assignement  lavandit  Gy^®  de  Turroy ;  ^*  et  demandoms 
jugement  si,  vivaunt  luy,  put  il  rien  demander,  &c. 
[Et,  pur  Alice,^*  quele  fut  la  feme  G.  F.  le  puisne  et 
tient  les  tenementz  en  dowere ;  ^'  jugement  si,  vivaunt 
lui,  put  il  rienz  demander,  &a] — Stouff,  Mesme  celuy 
Gy^*  de  Ferry^*  le  puisne  nasquit  hors  de  laligeaunce 
Dengleterre,  par  quei  il  ne  put  heir  collateral  aver. 
Et  pus  il  dit  qil  morust  sanz  heir,  et  nentendi^®  mye 
qe  celuy  qe  fuit  a  luy  tote  estrange  tiel  plee  purra 
pledere. — Pole.  Nous  avoms  allegge  la  fyu,  ut  supra, 
et  avoms  moustre  coment  nous  sumes  avenu  a  cest 
terre,  quele  chose  vous  deditez  pas;  et  mesqe  nous" 
nussoms  my  eu  la  fyn,  tote  fumes  et^®  le  plus  estraunge 


1  cestui  is  not  in  L.  |       ^^  25184,  G. 

^  L.,  nous   portoms,  instead  of  i       ^^  L.,  Try. 
vous  portez.  |       "  Sic  in  25184. 

'  L.,  devayt.  I       "  The  words  between  brackets 

*  L.,  Gyffery,  instead  of  G.  Ferry.  I  are  not  in  L. 


^  L.,  eisne. 

•  L.,  mort. 

'  L.,  Turry. 
»  L.,  estat. 

*  5tc  both  in  L.  and  in  25184. 


»  25184,  G. 
"L.,  Ferri;  25184,  F. 
**  L.,  nentendoms. 
17  nous  is  not  in  L. 
"  et  is  not  in  25184. 
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A.D.  1840.  worlds  we  should  have  been  able  to  plead  the  entail  and 
to  have  shown  that  John  Claroun  had  only  an  estate 
tail ;  so  have  we  done ;  judgment,  &e. — DerworOiy.  It  is 
not  so,  as  it  appears  to  me,  for  if  we  had  to  consider  the 
question  of  making  an  avowry,  you  would  not  compel 
us  to  make  an  avowry  upon  you  unless  you  showed  how 
you  were  in  by  very  title  ;  no  more  here. — Basset.  I  am 
of  opinion  that  whosoever  may  be  tenant  of  the  land, 
even  though  he  may  have  been  a  disseisor,  can,  upon 
this  writ,  well  plead  as  to  the  estate  of  him  upon  whose 
seisin  the  demandant  wishes  to  maintain  his  action. — 
And  they  were  adjourned,  &c. 

Escheat  §  Hugh  le  Despenser  brought  a  writ  of  Escheat  against 
John  de  Warenne,  Earl  of  Surrey,^  and  Joan  his  wife, 
and  demanded  against  them  two  parts  of  two  parts 
of  the  manor  of  Buckland ;  and  by  another  Praecipe  he 
demanded  the  third  part  of  same  manor  against  Eleanor 
who  was  the  wife  of  Guy  Ferre  the  elder ;  *  and  by 
another  Prcecipe  he  demanded  the  third  part  of  the  two 
parts  against  Ela  ^  who  was  the  wife  of  John  Claroun, 
and  he  counted  that  John  de  Claroun  held  the  manor  of 
him  '  and  died  without  heir. — Oayneford.  Eleanor  tells 
you  that  she  holds  the  third  part  in  dower,  of  the  endow- 
ment of  G.  Ferre  the  elder,  effected  at  a  time  earlier 
than  that  of  the  seisin  of  John  Claroun  on  whose  seisin 
you  demand ;  ready  to  be  intendent  to  whomsoever  the 
Court  shall  adjudge. — Oayneford  was  blamed  for  saying 
that  she  was  ready  to  be  intendent — ^Therefore  he 
waived  that,  and  said : — thus  she  holds  of  a  higher  estate; 
judgment  whether,  while  she  is  living,  you  can  demand 
anjrthing. — ^And  Ela^  gave  a  like  answer — ^that  she  held 
of  the  endowment  of  John  Claroun. — W.  Thorpe.  The 
Earl  and  the  Countess  tell  you  that  you  cannot  have  an 


^  As  to  the  name  see  note  (1), 
p.  59. 


3  The  yoonger,  according  to  the 
report  next  above. 
>  See  note  (2),  p.  58. 
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du^  moundei  nous  purroms  aver  plede  la  taille  etA.D.  1840. 
moustre  qe  Johan  Claroim  navoit  qe  estat  taille ; 
auxi  avoms  fait;  jugement,  &c. — Derw.  H  nest 
pas  issint,  a  ceo  qe  me'  semble,  qar,  si  nous  fuissoms 
a  faire  avowere,  vous  ne  nous  chacerez  mye  de  faire 
avowere  sur  vous  si  vous  ne  moustrassez*'  coment^ 
vous  fuistez  einz  par  verrai  title ;  nynt  plus  yd. — 
Bass.  Jeo  entenk  que  qui  que  soit  tenant  de  la  terre 
tut*  fuist  il®  un  disseisour,  purra  bien,  en  cest  bref, 
pleder  al  estat  celuy  de  qui  seisine  le  demandant  voet' 
meyntener  saccion,®  &a — Et  adjou/marUv/r,  <bc 

§  Hugh  ^  le  Despenser  porta  bref  de  Eschet  vers  Bachet. 
Johan  Count  de  Qarrenne  et  Johne  sa  femme,  et 
demanda  vers  eux  les  ij.  parties  de  ij.  parties  de 
manoir  de  Boklond ;  et  par  autre  Prcecipe  demanda  il 
la  teroe  partie  de  mesme  le  manoir  vers  Elianore  qe 
fut  la  femme  Gy  Ferre  lesne;  par  autre  Prcedpe  la 
terce  partie  de  ij.  parties  vers  Alice  qe  fut  la  femme 
Johan  Claron,  le  quel  manoir  Johan  de  Claron  tint 
de  ly  et  morust  sanz  heir. — OayTi.  Elianore  vous  dit 
qel  tient  la  terce  partie  en  dower,  del  dowement  G. 
Ferre  leisne^  de  eiEoie  temps  servi  qe  la  seisine  Johan 
Claron  de  qi  seisine  vous  demandez;  prest  de  estre 
entendant  a  qi  qe  la  Court  agarde. — Et  fu  blame  de 
ceo  qil  dit  qel  fu  prest  destre  entendant — Par  quel  il 
weiva  eel,  et  dist  issint  tent  el  de  estat  plus  haut; 
jugement  si,  vivaunt  ly,  puissez  rien  demander. — Et  a 
eel  respons  dona  Alice  a  tener  del  dowement  Johan 
Claron. — fV,  Thorpe.  Le  Counte  et  la  Countesse  vous 
dient    qe    vous    ne    poet    accion    aver,  qar    de    ceo 


» L.,  et. 

2  L.,  moy. 

3  L.,  mou8traBtes. 
^  L.,  que. 

'  tut  is  not  in  L. 


*  il  IS  not  in  L. 
7  L.,  Toit. 

"  saccion  is  not  in  25184. 
9  This  report  of  the  case  is  from 
Harl.  741  alone. 
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A.D.  1840.  action,  because  a  fine  was  levied  of  this  manor  between 
Guy  Ferre  the  elder  and  Guy  Ferre  the  •  younger,  in 
which  Guy  the  younger  acknowledged  the  right,  &c., 
to  Guy  the  elder,  for  which  acknowledgment  Guy  the 
elder  rendered  the  manor  to  Guy  the  younger  and  to  the 
heirs  of  his  body,  and  if,  &c.,  the  remainder  to  John 
Claroun  (on  whose  seisin  you  demand)  and  to  the  heirs 
of  his  body  begotten,  and,  if  &c ,  that  the  manor  should 
remain  to  the  right  heirs  of  Guy  Ferre  the  younger.  And 
he  died  without  issue,  wherefore  Guy  Turreis,  cousin  and 
right  heir  of  Guy  the  younger,  entered  and  enfeoffed  us ; 
judgment  whether  you  can  demand  anything  against  us. 
— Stouford.  Guy  the  younger  was  an  alien,  who  can- 
not by  the  law  of  this  realm  have  any  heir  other  than 
heir  of  his  body ;  and  you  have  admitted  that  he  died 
without  issue ;  so  your  estate,  that  is  to  say  by  feoff- 
ment, is  by  abatement ;  judgment  whether  it  lies  in  your 
mouth  to  say  that  John  Claroun  had  only  a  fee  tail 
And  inasmuch  as  you  do  not  deny  our  seignory,  nor  that 
John  Claroun  died  without  heir,  we  demand  judgment, 
and  pray  seisin  of  the  land.  On  the  other  hand,  you  do 
not  show  by  very  title  that  you  are  our  tenant ;  where- 
fore, if  you  do  not  make  yourselves  privy  to  us,  you 
ought  not  to  be  admitted  to  say  thRi.— Thorpe.  There 
lies  in  the  mouth  of  every  tenant  an  answer  to  rebut 
the  demandant  from  liis  action,  and  this  action  is  not 
maintainable  on  the  seisin  of  tenant  in  fee  tail,  or  of 
tenant  for  term  of  life. — Stouford,  According  to  what 
you  say,  we  shall  in  that  case  be  ousted  from  action  of 
escheat  and  from  action  of  seignory,  for,  according  to 
what  you  say,  no  one  had  anything  but  a  fee  tail  by 
the  fine. 

§  Escheat  against  three  persons  by  different  PrcBoipes,  Bup- 
posing  that  the  demandant's  tenant  died  withont  heir. — 
Thorpe.  A  fine  was  levied  between  him  whom  you  make  your 
tenant  and  one  G.,  by  which  G.  rendered  to  A.  who,  you  say,  was 
your  tenant,  to  hold  to  him  and  the  heirs  of  his  body,  and  if  he 
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manoir  fyn  se  leva  entre  Gy  Ferre  leisne  et  Gy  Ferre  A.D.  1840, 
le  puisne,  ou  Gy  le  puisne  conust  le  dreit,  fee,  a  Gy 
leisne,  pur  quel  reconisance  Gy  leisne  rendi  le  manoir  a 
Gy  le  pusne  et  as  heirs  de  soun  corps,  et  si,  &c.,  le 
remeindre  a  Johan  Claron,  de  qi  seisine  vous  demandez, 
et  as  heires  de  son  corps  engendres,  et  si,  &;c.,  qe  le 
manoir  remeindreit,  as  dreits  heires  Gy  Ferre  le  pusne. 
Et  morust  sanz  issu,  par  quel  Gy  Turreis,  cosin  et  dreit 
heir  Gy  le  puisne  entra  et  nous  enfeffa;  jugement  si 
vers  nous  rien  pussez  demander. — SUmf,  Gy  le 
pusne  fu  alien,  qe  ne  pent  par  ley  de  ceste  terre 
aver  autre  heir  fors  de  soun  corps ;  et  vous  avez  conu 
qil  morust  sanz  issu ;  issint  vostre  estat,  saver  par 
feffement,  de  un  abatement ;  jugement  si  en  vostre 
bouche  gise  a  dire  qe  Johan  Claroun  navoit  qe  fee 
taille.  Et  de  ceo  qe  vous  ne  dedites  pas  nostre 
seignurie,  ne  qe  Johan  Claron  morust  sanz  heir, 
nous  demandoms  jugement,  et  prioms  seisine  de  terre. 
Daltrepart,  vous  ne  moustrez  mye  par  verey  title  qe 
vous  estez  nostre  tenant;  par  quei,  si  vous  ne  vous 
facez  prive  a  nous,  vous  ne  devez  estre  resceu  a  oel. 
— Thorpe,  En  bouche  de  chescun  tenant  gist  le  treres- 
pons  a  reboter  le  demandant  daccion,  et  cest  accion 
nest  pas  meintenable  de  seisine  de  tenant  en  fee 
taille,  ne  de  tenant  a  terme  de  vie. — Stoxif.  Par 
vostre  dit,  en  ceo  cas  nous  serroms  ouste  daccion  de 
eschet  et  daccion  de  seignure,  qar,  a  vostre  dit,  nul 
navoit  fors  fee  taille  par  la  fyn. 

§  Eschete*  yers  iij.  par  divers  FrcBcipeB^  suppoaaunt  qe  son  Eschete. 
tenant  morust  sannz  heir.— T^j7e.    Fyne  se  leva  entre  celai 
qe  Tons  faites  vostre  tenant  et  un  Q.,  par  quel  G.  rendi  a  A. 
qi  voua  dites  estre   vostre  tenant,  a  Ini  et  les  heirs  de  son 

*  This  report  of  the  case  is  from  T.  alone. 


U    54050. 
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A.D.  1540.  siionld  die,  Ac,  remainder  to  one  J.  and  his  right  heirs ;  and 
Thor^  said  that  one  A.,  brother  and  heir  of  J.,  enfeoffed  the 
tenant ;  judgment. — Stouford.  We  tell  yon  that  J.  died  without 
heir;  judgment  whether  such  a  plea  lies  in  your  month;  for, 
if  you  had  said  no  more  than  that  he  had  only  a  fee  tail,  that 
would  not  be  a  plea  if  you  had  not  made  yourself  privy  in  order 
to  allege  that  matter.  Now  we  have  destroyed  the  cause  whereby 
yon  think  to  have  the  advantage. — Thorpe.  And  we  demand 
judgment,  since  you  do  not  deny  that  he  had  only  a  fee  tail, 
whether  on  his  seisin  you  can  maintain  this  writ. — Stouford. 
No  other  than  our  tenant  can  plead  the  plea  which  you  plead  ; 
and,  since  you  can  not  be  our  tenant  in  opposition  to  what  wc 
have  stated,  judgment. — And  so  to  judgment. 

Novel  (23.)  §  Novel  Disseisin,  before  Willoughby,  Sading- 

Dissewin.  .j^y^  ^^^  Baukweli  ,  against  a  woman  and  several  others 
who  alleged  that  the  plaintiff  was  outlawed.  And  they 
were  told  to  produce  the  record.  And  afterwards  the  plea 
was  without  day  through  the  absence  of  the  Justices.  And 
afterwards  the  Assise  was  re-attached  before  Willoughby 
and  Baukwell  by  at  Twn  omn^ea.  And  then  all  made 
default  except  the  woman  and  one  H.  The  womaa  was 
admitted  as  to  parcel,  and  pleaded  to  the  assise.  H. 
produced  a  release  of  all  manner  of  actions,  and  the 
plaintiff  said  that  he  should  not  be  received  to  plead 
that,  and  since  he  had  failed  to  produce  the  record  [of 
outlawry]  prayed  the  assise  for  the  damages.  H.  alleged 
that  he  was  under  age  ;  wherefore  they  were  adjourned. 
And  on  the  day  given  Willoughby  did  not  come,  but 
Sadington  and  Baukwell  came,  and  they  adjourned 
the  parties  on  that  point  into  the  Bench. — Thorpe.  One 
Justice  by  himself  cannot  record  what  took  place  before 
his  companion  and  himself :  wherefore  Baukwell  alone 
can  not  record  what  took  place  before  Willoughby  and 
himself;  so  the  whole  is  discontinued. — This  was  not 
allowed,  because  what  was  done  on  that  day  was  entered, 
and  Willoughby,  with  whom  the  record  remained,  sent  it 
under  the  seals  of  himself  and  his  companions ;  where- 
fore it  was  held  good  enough.  And  because  H.,  who 
uses  the  deed,  is  still  under  age,  it  seemed  to  the  Court 
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corpB,  et  si  ^  deviast  &c.,  remetndre  a  un  J.  et  ses  droits  A.D.  1840. 
heirs;  et  dist  qan  A.,  frere  et  heir  J.,  lui  enfeffa;  jugement. 
— Stouf.  NouB  YOUB  dioms  qe  J.  morust  saanz  heir;  jage- 
jugement  si  tiel  plee  en  vostre  bouche  gise ;  qar  si  Toas 
nussez  dit  plnis  mes  qil  avoit  forsqe  fee  taille,  ceo  ne  serreit 
pas  plee  si  toub  nusses  fait  prive  daleger  la  chose.  Ore  nous 
ayoms  destrut  ]a  cause  par  quele  vous  bies  aver  lavantage. — 
Thorpe.  Et  nous  jugement,  del  houre  qe  vous  ne  dedites 
qil  nayoit  forsqe  fee  taille,  si  de  sa  seisine  puisses  ceo  href 
meintener. — Stouf.  Autre  qe  nostre  tenant  ne  poet  pleder  le 
plee  qe  vous  pledes ;  et,  del  honre  qe  vous  ne  poez  estre 
nostre  tenant  contre  ceo  qe  nous  avoms  dit,  jugement. — Et  si/i 
ad  judicium. 

(23.)*  §  Novele  disseisine,  devant  Wilby.,  Sad.,  et  Novele 
Bauk.,  vers  une  femme  et  plusours  autres  qe  alegerent  ^^  ^''**' 
qe  le  pleintif  est  utlage.  Et  dictum  est  quod  habeant 
recardura.  Et  puLs  la  parole  sanz  jour  par  absence 
des  Justices.  Et  puis  retache  devant  Wilby.  et  Bauk. 
par  *'«i  non  omnea."  Et  donqes  touz  firent  defaute 
forsqe  la  femme  et  un  H.  La  femme  fust  resceu 
dune  parcele,  et  pleda  al  assise.  H.  myst  avant  son 
relees  de  chescune  manere  daccion,  et  le  pleintif  dist 
qil  ne  serra  pas  resceu,  mes  del  houre  qil  ad  failly 
del  record  il  pria  assise  des  damages.  H.  alegea  qil 
est  deinz  age;  par  quei  il  furent  ajournez.  A  quel 
jour  Wilby  ne  vient  pas,  mes  Sad.  et  Bauk.,  et 
joumerent  les  parties  sur  eel  point  en  Bank.— TAorpc. 
Un  Justice  aperlui  ne  poet  recorder  ceo  qe  fust  fait 
devant  son  compaignoun  et  lui ;  par  quei  Bauk.  ne 
poet  recorder  soul  ceo  qe  fust  fait  devant  Wilby  et 
lui;  issi  est  tout  discontinue. — N'on  allocatur,  qar  ceo 
qe  fust  fait  a  eel  jour  fust  entre,  et  Wilby,  vers 
qi  le  record  demora,  le  manda  soutz  son  seal  et  ses 
compaignouns ;  par  quei  il  est  tenu  assetz  bon.  Et 
pur  ceo   qe    H.,  qe    use   le    fet,  est   uncore   deinz  age 


^  T.,  1881.  of  ihe  case   printed    No.  2  next 

'  From  T.  alone.    This  appears      above, 
to  be  another  of  the  many  reports  ' 

E  2 


68  BnCHAELMAS  TEBM 

A.D.  1840.  that  he  should  be  admitted  to  plead  the  deed. — ^Where- 
'  fore  Pole  denied  it. — ^And  note  that  H.  wajs  not  tenant, 
but  the  release  was  of  actions  personal  and  real,  &e.,  and 
the  deed  was  dated  in  a  foreign  county. 

Debt  for  (24.)  §  Debt,  brought  by  Reginald  Pavely  and  Alice  his 
his  wife,  *  '^^®"  ^'^  ^^^7  counted  that  the  defendant  bound  himself 
for  that  to  Alice  and  to  one  Ralph  de  Monthermer  in  l,0O0i.  on 
fendant  Condition  that  if  the  defendant  did  not  aliene  his  manors 
bound  him-  of  A.  and  B.,  80  that  his  son  ^  could  have  the  inheritance  of 
and  to  one  them  after  his  death,  then  the  obligation  should  lose  its 
B.,  in  cam  force,  and  that  if  he  did  aliene,  &c.,  it  should  stand  good ; 
land  so       cmd  they  counted  that  the  defendant  aliened  the  manor  of 

that  hu  B,  to  two  chaplains  after  the  death  of  Ralph,  whereby  an 
Bon  did  not      , .  f  ^  _   „„  _,  ^  *.  -r»   i   i 

have  the  in-  action  accrued,  &c. — R,  Thorpe.    The  executors  of  Ralph 

heritMice.  are  not  named;  judgment  of  the  writ.~WiLLOUGHBY. 

And  he  did  _,      _  ^         "^      *^..         .         .  ., 

aliene,  80,  Plead  over,  for  an  action  is  given  to  the  survivor. — 
exce  tion^  Tlwiye,  You  See  clearly  how  the  obligation  is  condi- 
was  taken  tional,  that  is  to  say,  if  he  aliened  so  that  his  son  did  not 
becaiwrthe  ^^^^  ^^  inheritance  through  him  ;  and  he  himself  is 
executors  still  alive  SO  that  his  son  may  yet  inherit;  judgment,  &c. 
not^ii!^^  —Pole.  That  is  to  the  action.— T/torpe  did  not  dare  to 
And  this  abide  judgment,  and  produced  a  release  by  Ralph  of  all 
wa^not*"  manner  of  actions ;  judgment  whether  in  opposition  to 
allowed,  the  deed,  &c. — Derworthy.  We  show  that  the  action 
wardaVx-'' ^^^^^^^^  to  US  after  the  death  of  Ralph;  judgment 
ception  whether  the  law  puts  us  to  answer  to  his  deed. — ^And 
because  ^^^  '^^  did  not  dare  to  abide  judgment ;  wherefore  he 
the  obligor  said  that  Ralph  did  not  release  by  the  deed ;  ready,  &c.; 
alive,  so.  ^or  Reginald  was  a  stranger.  And  the  issue  was  counter- 
*Ae  ^^  pleaded,  because  he  could  deny  it  as  well  as  an  executor 
a  release    could  deny  a  release  by  his  testator.    And  afterwards 

of  actions 

by  B.  was    — 

produced, 

and  it  was       i  ,".e.,  as  appears  by  the  record,  Robert  Achard's  eldest  son,  Peter, 
denied,  &c. 


xnr.  EDWAiU)  III. 


69 


semble  a  la  Court  qil  serra  resceu  devers  le  fet. — Par  A.D.  i34o. 
quei  Pole  le   dedit. — Et  nota,  qe  H.  nest    pas  tenant, 
mes  le  relees  est  daccions  personels  et  reals,  &c.,  et  le 
fet  fust  dune  date  en  forein  counte. 


(24.)^  §  Dette  par   R.   Pavely  et  Alice   sa  femme.  Detto  pur 
Et  conta  qe    le    defendant    sobligea    a    Alice    et  un  ^-  *^  -^• 

*  ■».?i...  .1    sa  femme 

Raufte     de    Monthermer  ^    en    M.*    h    issi    qe    si    le  de  ce  qe  le 


defendant  nalienast   pas  ses   maners   de  A.  et  B.,  issi^*^?!^"' 
qe    son    fitz    purreit   estre    enhente    apres    sa    mort,  A.  et  a 
qadonqes  lobligacion   perdreit   sa    force,  et  si  alienast,  ^^S^^" 
&c.,    qele    serreit    bone;    et    conta    qe    le    defendant aiienaterre 
aliena  le   maner   de    B.   a  ij  chapleyns  apres  la   mort  ^*  2e  ***'* 
RauflTe,*  par  quei  accion    acrust,  &c. — R.  Thorpe.    Les  Berreit  en- 
executours  RaufFe  *  ne   sont  pas  nomes ;  jugement  du  aHena^  issi, 
bref. — ^WiLBY.     Dites  outre,  qar  accion  est  done  a  lui  &«<■   Et  le 
qe  survit. — Thorpe.     Vous   veez   bien   coment  lobliga-  lenge  dece 
cion    est   condicionel,   saver    sil    alienast    issi    qe   son^®^®* 
fitz  ne  fast  enherite  par   lui ;   et  il  est  mesme  uncore  b.  ne  fa- 
en   vie,    issi    purra    son    fitz    uncore    estre    enherite  i'*'**  P*" 

*  Domes. 

jugement,   &c — Pole,     Cest   al   accion. — Thorpe   nosaJEr  non 
demorer,    et    mist    avant    un    relees    de    Rauffe*    dt^^^K' 
chescune  manere  daccion;   jugement   si   contre   le  fet,  ceqeilest 


&c.  —  Derworth.     Nous    moustroms 


laccion    nous^fj?!!!?. 


,       "^  pleine  vie, 

acrust  apres   la    mort   Rauffe;*    [jugement]   si   asonwsi,  &e. 
fet  la  ley  nous   mette   a    respondre. — Et  puis  il  nosa^J^^ 
entendre;  par  quei   il    dist   qil   ne   relessa  pas  par  leftist  mis 
fet ;   prest,  &c. ;   qar  il    est   estraunge.     Et   lissu    fast  f Jte'd^it^ 
contreplede  pur  ceo  qil  le    purreit  dedir  si   bien  come  ^-' 
executour  le  relees  son  testatour.     Et  puis  par  avys  de 


1  From  T.  alone,  bat  corrected 
by  the  record  Placita  de  Banco, 
Michaelmas,  14  Edward  UL,  R». 
165  d.  It  there  appears  that  the 
action  was  brought  by  Reginald  de 
Pavely  and  Alice  his  wife,  against 
Robert  Achard. 


^T.,  J.,  instead  of  Baoffe  de 
Monthermer,  who,  according  to  the 
record,  was  Alice's  previous 
husband. 

»  T.,  C. 

*  T.,  J. 
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A.D.  1340.  by  conaidemtion  of  the  Court  they  were  at  issue  whether 
he  released  by  the  deed  or  not.^ 

Quare  (25.)  §  Our    Lord    the    King    brought    his    Quare 

impedit.  impedit  against  the  Bishop'  of  Lincoln,  and  counted 
that  it  belonged  to  him  to  present  to  the  Prebend  of 
North  Kelsey,  &c.,  and  counted  that  one  Oliver  dc 
Sutton,  heretofore  Bishop  of  Lincoln,  presented  one, 
John  de  Dalderby  by  name,  to  the  same  prebend,  and 
that  Oliver  died,  and  therefore  the  temporalities  of  the 
said  Bishopric  were  seized  into  the  hand  of  King 
Edward,  the  grandfather,  &c.,  and  that  at  such  time 
John  de  Dalderby  was  created  Bishop^  by  which  creation 
the  said  prebend  became  vacant,  and  by  that  vacancy 
the  right  of  presenting  accrued  to  King  Edward  the 
grandfather,  and  from  him  the  King  made  his  descent. 
— W,  Thorpe,  While  the  temporalities  of  the  Bishopric 
wei*e  in  the  King  s  hand  the  prebend  did  not  become 
vacant;  ready,  &c. — Stouford.  To  that  general  aver- 
ment you  shall  not  be  admitted  since  you  do  not  deny 
that  J.  de  Dalderby  was  Prebendary  at  the  time  when 
he  was  created  Bishop,  by  which  creation  every  benefice 
of  a  lower  nature  ceased ;  therefore  it  cannot  be  under- 
stood, when  you  do  not  deny  the  creation,  but  that  the 
prebend  became  vacant ;  wherefore,  &c. — And  note  that 
W.  Thorpe  in  his  answer  made  protestation  that  he  did 
not  admit  that  this  J.  de  Dalderby  was  Prebendary. — 
B.  Tfiorpe,  That  cannot  be  held  as  not  denied  by  us, 
because   we   have   saved    the    point    by  protestation; 


^  According  to  the  record,  when  |  not  release  action  as  to  the  1,000/., 
the  general  release  was  pleaded,  the  {  and  issue  vras  joined  thereon, 
plaintiffs   replied  that    Ralph  did  I 
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Court  iLs  sount  a  issu  le  quel  il  relessa  par  le  fet  ou  A.D.  i34u. 
noun.^ 

(25.)^  §  Nastre  Seignour  le  Roi  porta  son  Quare  Quare 
impedit  vei*s  Levesqe  de  Nicholle,  et  counta  qe  a  luy  ""^*  ^ 
appent  a  presenter  a  la  provendre  de  N.  Kelsey,  &c., 
et  counta  qe  un  Olyver  de  Souttone,  jadis  Evesqe  de 
Nicholle,  a  mesme  la  provendre  presenta  un  Johan  de 
Dalderby'*  par  noun,  et  dit  qe  Olyver  morust,  par 
quel  les  temporaltes  du  dit  Evesqe  furent  seisiz  en  la 
mayn  le  Roi  E.  laiel,  &c.,  et  dit  que  a  tiel  temps 
Johan  de  Dalderby*  fuit  cree  en  Evesqe,  par  quiel 
creacion  la  dite  provendre  se  voyda,  par  quel  voy- 
dance  dreit  de  presenter  acriit^*  a  E.  laiel,  et  de  luy 
fist  la  doscente.  &c. —  W.  Tlvorpe.  [Endiaienters  qe  les 
temporaltes  Levesqe  furent  en  la  meyn  le  Roi  le 
provendre  ne  se  voida  pas;  prest,  &c. — Stouff.Y  A  ceH 
averrement  general  navendrez  vous  mye  del  houre  qe 
vous  ne  dedites  pas  qe  J.  de  Dalderby®  fut  pro- 
vendre al  temps  quant  il  fut  cree  en  Evesqe,  par 
quel  creacion  chesqun  benefice  de  plus  bas  cessa ;  issi 
ne  put  il  estre  entendu,  quant  vous  ne  dedites  pas 
le  creacion,  mes  ^  quil  fut  voyde ;  par  quei,  &c. — Et 
nota  W,  Tlwrpe  en  soun  respons  fist  protestacion  qil 
ne  conust^®  mye  que  celuy  J.  de  Dalderby*  fuit 
provendrer." — R,  Tlwrpe,  Ceo  ne  put  mie  estre  tenu 
a  nynt  dedit   de    nous,    qar    nous   avoms   par  protes- 


*  There  is  an  abridgment  of  this 
case  in  Harl.  7  tl. 

^  From  L.  and  25184  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  record  Placita 
de  Banco,  Michaelmas,  14  Edward 
III.,  R».  176.  There  is  an  abridg- 
ment corresponding  with  the  begin- 
ning of  this  report  in  Harl.  741. 

'L.,  B.;  25184,  D.;  Harl., 
Balderby. 


4  L.  and  25184,  D. 
^  L.,  ascrut. 

*  The  words   between    brackets 
are  not  in  L. 

7  25184,  tiel. 

8  L.,  T. ;  25184,  D. 

*  mes  is  not  in  L. 
10  24184,  counissat. 
"  L.,  provendre. 
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A.D.  1340.  besides  we  shall  not  be  able  to  have  an  issue  on  the 
question  whether  he  was  Prebendary  or  not,  for,  even 
though  it  were  found  that  the  vacancy  was  through 
another  cause,  the  King  would  still  have  a  writ  to  the 
Bishop,  and  for  that  reason  we  have  tendered  a  general 
averment  which  comprises  every  matter  that  could  give 
this  presentation  to  the  King ;  wherefore  we  understand 
that  this  averment  is  admissible. — Stouford.  If  so  much 
were  found  in  favour  of  the  King  by  a  jury  as  shall  now 
be  not  denied  by  you,  we  understand  that  we  should 
have  a  writ  to  the  Bishop  for  the  King ;  wherefore,  &c. 
— WiLLOUGHBY.  Nothing  shall  be  held  as  not  denied 
by  any  one  except  that  which  could  make  an  issue 
between  you  and  the  person  who  is  party  with  you,  and 
which  the  party  could  traverse ;  but  now  the  questions 
whether  he  was  Prebendary  or  not,  or  whether  he  was 
created  Bishop  or  not,  could  not  make  an  issue  between 
you ;  and  this  issue  which  he  tenders  here  is  more  to 
the  advantage  of  the  King  than  any  other,  for  he  tra- 
verses the  point  which  you  take  for  title  to  have  this 
presentation  for  the  King,  and  also  every  other ;  there- 
fore, will  you  accept  the  averment  ? — Stanford  said  as 
above.  Besides,  if  the  action  were  between  other 
parties,  and  one  counted  of  several  presentations,  issue 
would  be  taken  on  one  of  them,  but  the  others  would 
be  held  as  not  denied  ;  so  also  it  seems  in  this  case  for 
the  King  that,  when  the  cause  of  the  vacancy  in  this 
instance  is  not  denied  by  the  defendant,  he  shall  not 
have  the  averment  which  he  tenders  as  it  is  absolutely 
contrary  to  that  cause.  And,  Sir,  we  have  seen,  before 
yourself,  issue  taken  on  the  cause  of  a  vacancy. — 
WiLLOUGHBY.  Very  likely  ;  but,  perhaps,  that  was  by 
consent  of  the  parties ;  but  in  the  pree^ent  case  it  appears 
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tacion  salve ;  ovesqe  ceo  nous  ne  pun-oms  mye  aver  A.D.  1340. 
issu  sour  ceo  le  ^  quel  il  fuit  provendre  ou  ne  my, 
qax,  mes  qe  le  voidance  fuit  trove  par  aultre  cause, 
unqore  le  Roi  averoit^  bref  al  Evesqe,  et  pur  ceo 
nous  avoms  tendu  un  generale  averrement,  quele 
comprent  chescun  matere^  qe  put  doner  cest  pre- 
sentement  au  Roi ;  par  quel  nous  entendoms  qe  cest 
averrement  est  resceivable.* — Stouff.  Si  tant  fuit 
trove  par  enqueste  pur  le  Roi  com  serra  ore  nynt 
dedit  de  vous,  nous  entendoms  daver  bref  al  Evesqe 
pur  le  Roi ;  par  quel,  &c. — WiLUGBi.  Aultre  lien  ne 
serra  nyent  dedit  dun  horame  mes  ceo  qe  put  faire 
issue  entre  [vous  et  cesti  qest  ovesqe  vous]*  partie, 
qele  la  partie  put  tmverser;  mes  ore  lequel  il  fuit 
provendre  ou  ne  mye,  ou  lequel  il  fut  cree  en  Evesqe 
ou  ne  mye,  ne  put  mye  faire  issue  entre  vous;  et 
cest^  issue  qil  tend  si^  est  plus  on  avantage  du  Roi 
qe  nuP  aultre  [qar  il  transverse  le]*  poinct  [quel  vous 
pernez  pur  title  daver  cest  presentement  a  Roi,  et 
auxi  a  chesqun  aultre] ;  *  par  quel  voUetz  laverrement  ? 
— Stouff.,  ut  supra,  Ovesqe  ceo,  si  ceo  fuit  entre 
aultres  parties,  et  home  countast  de  plusours  presente- 
ments,  issue  se  prendra  sour  un,  mes  lez  aultres 
serront  tenuz  com  nyent  deditz ;  auxi  semble  il  yci 
pur  le  Roi  qe,  quant  la  cause  de  la  voydance  si  est 
nyent  dedit  de  lui,®  il  avera  mye  laverrement  quele 
il  tend,^^  qe  est  purement  a  contrare  de  ceo.  Et,  Sire, 
devant  vous  mesmes  nous  veismes^^  issue  pris  sour  la 
cause  dun  voydance. — Wilugby.  Jeo  cj'oy  bien ;  mes 
par  cas  ceo  fust  par  assent  deo  partiez ;  mes  en  ceo 
cas  icy^^   il   semble  a  moy  qe  lissue  quel  il  tend^^  si 


*  The  words  ceo  le  are  not  in  L. 
-  25184,  avera. 

3  L.,  luauere. 

*  L.,  resceyval. 

^  The  words  between  brackets  aie 
not  in  25184. 

*  L.,  ceo  est. 


'  25184,  tendi,  instead  of  tend  1 

^  nuiis  not  in  25184. 

»  L.,  ley. 

»o  25184,  tendy. 

"  25184,  veyimes. 

12  L.,  si. 

I*  95184,  tendi. 
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.  A.D.1340.  to  ine  that  the  issue  which  he  tenders  is  good  ;  and  in  the 
case  which  you  put  of  several  presentations  it  is  in  the  elec- 
tion of  the  party  to  traverse  which  he  pleases ;  wherefore, 
&c. — And  afterwards  the  averment  was  admitted.^ 

Quare  §  Qucbre  impedit  for  the  Kiug  against  the  Bishop  of  Lincoln  in 

impedit.  respect  of  a  prebend.  Ajid  he  took  his  title  in  that  the  Prebendary 
was  created  a  Bishop,  and  so  the  prebend  became  vacant,  and 
remained  vacant  until  the  temporalities  came  into  the  hands  of 
King  Edward,  father  of  our  Lord  the  King. — Thorpe.  We  do  not 
admit  that  he  was  Prebendary,  bnt  we  tell  you  that  the  prebend 
did  not  become  vacant  nor  was  it  vacant  while  the  temporalities 
were  in  the  King's  hand ;  ready,  <fec. — Stoufard.  Since  he  does  not 
deny  that  he  was  Prebendary  nor  that  he  was  created  a  Bishop, 
which  matter  per  force  proves  the  King's  title,  judgment  whether 
the  averment  lies. — ^Willoughby.  It  may  be  that  he  was  not 
Prebendary,  and  that  question  will  not  make  an  issue  against  the 
King,  for  the  King*s  title  will  not  be  thereby  traversed,  and  the 
issue  which  he  tenders  is  in  disproof  of  the  King's  title  to  all 
intents ;  wherefore  it  seems  to  us  that  the  issue  is  good. — Stouford, 
It  does  not  seem  so  to  mc. 

Wardship.  (26.)  §  Wardship.2— The  Sheriff  testified  that  the 
defendant  had  nothing,  wherefore  a  writ  issued  to 
another  Sheriff  in  the  form  of  testatum  est  After- 
wards the  parol  was  without  day.  And  to  the  re- 
summons sued  to  the  Sheriff  where  it  was  testified 
that  he  had,  &c.,  it  was  returned  that  he  had  nothing. 
Wherefore  the  plaintiff  prayed  a  writ  to  summon  the 
defendant  in  the  lands  which  he  had  on  the  day  of  the 
purchase  of  the  writ.  And  this  was  granted  him.  And 
nevertheless  it  was  contrary  to  the  opinion  of  the 
clerks. 

Fine.  (27.)  §  A  fine,  by  which  a  husband  and   his   wife 

granted  and  released  whatever  they  had  for  the  life 
of  the  wife,  and  the  other  party  to  the  fine,  who 
received,  granted  to  them  a  rent  charge  for  the  life  of 


*  /.«.,  as  appears  by  the  record, 
that  the  prebend  was  not  vacant 
at  the  time  at  which  the  temporali- 


ties were  in  the  hand  of  Edward  I., 
on  which  point  issue  was  joined. 

2  See  Y.  B.,  Hil.,  14  E.  8,  Nos. 
59  and  75. 
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est    boun ;    et    en    le    cas    quel    vous    avez    rnys    de  a.D.  1340. 
plusours  presentements   il    est   en  la  eleccion  le  partie 
de  traverser  quel   que  ^   luy  plest ;    par  quei,  &c. — Et 
pas  laverrement  fiit  *  resceu,  &c. 

§  Quare  '  impedit  pnr  le  Boi  vers  Leyesqe  de  Nicole  dane  pro-  Quare 
vandre.  Bt  priat  son  title  de  ceo  qe  le  provandrer  fust  cree  en  impedit. 
Evesqe,  issi  se  voida,  et  voide  demora  tanqe  les  temporaltes 
deviendrent  en  la  mayne  le  Boi  E.,  pere  nostre  seignnr  le  Boi. — 
Thorpe.  Nous  conisoms  pas  qe  celui  fost  proyandrer,  mes  vous 
dioms  qe  la  provandre  se  voida  pas  ne  fust  pas  voide  esteannt  los 
temporaltes  en  la  majn  le  Boi ;  prost,  &c.Stouf,  Del  houre 
qil  ne  dedit  pas  qil  fust  provandrer  ne  qil  fnst^  cree  en 
Evesqe,  quele  chose  par  force  prove  le  title  le  Boi,  jngement  si 
laverement  y  gise. — ^Wilbt.  Poet  estre  qil  ne  fust  pas  provandrer, 
et  cela  ne  fra '  pas  issu  centre  le  Boi,  qar  son  '  title  ne  ^ 
serra  pas  par  tant  traverse,  el  lissn  quele  il  tende  desprove  le  title 
le  Boi  a  chesoun  entente ;  par  quei  il  nous  semble  qe  lissu  est 
homSUmf,    Si  ne  fait  il  ^  pas  a  moy. 

(26.)  §  ®  Garde. — Le  Vicounte  tesmoigna  que  la  defen-  Garde, 
dant  *^  nad  rien,  par  quei  bref  issit  a  autre  Vicounte  per  [Fitz. 
teatatvmi  est.    Puis  la  parole  saunz  jour.     Et  a  la  re-  le!]'*'' 
somons  suy  a  Vicounte  ou  tesmoigne  fust  qil  avoit,  &c., 
fust  retoume  qil  navoit  ^^  rien.     Par  quei  il  pria  bref  de 
lui  somondre  en  les  terres  qil  avoit  jour  du  bref  purchace. 
Et  ceo  lui  fust  graunte,  et  tamen  contra  opinionem 
cUricorwrn, 

(27.)  ®  §  Finis,  par  quele  le  baroun  et  sa  femme  gran-  Fiuis. 
terent  et  relesserent  quanquil  avereint  '*  pur  la  vie  la  rFita. 
femme,  et  lautre  que  resceut  granta  a  ^*  eux  a  la  vie  la  sl^]**' 


1  que  18  not  in  25184. 
3  fht  is  not  in  L. 

*  ThiB  report  of  the  case  is  from 
T.  and  Harl.  741,  in  which  latter 
MS.  are  two  reports  or  abridg- 
ments. 

^  Harl.,  fiist  pas. 

•  Harl.,  fiist. 

>  25184,  flolom  le. 


7  25184,  il  ne. 

"  il  is  not  in  Harl. 

•FromT.  and  Harl.  741. 

^^  Harl.,  la  partie,  instead  of  le 
defendant. 

"  Harl.,  nad. 

"  Harl.,  qoant  il  ayeint,  instead 
of  quanqil  ayereint. 

»»  T.,  pur. 
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A.D.  1340.  the  wife. — Stonore.  A  tine  must  be  final ;  and,  there- 
fore, we  cannot  receive  any  fine  by  grant  and  render,  or 
release  for  term  of  life,  if  we  do  not  know  by  the 
same  fine  to  whom  the  right  will  afterwards  remain. 

Wardship.  (28.)  §  Wardship. — At  the  return  of  the  Grand  Dis- 
tress the  parties  took  a  Prece  Partium,  and  at  another 
day  the  plaintiff  prayed  the  Proclamation,  and  he  could 
not  have  it  until  the  Distress  had  again  issued. — See 
the  Statute.^ 

Formedon.  (29.)  §  Formedon  for  rent. — Pole.  Of  the  tenements 
put  in  view  one  A  holds  so  much,  and  we  are  not 
tenant ;  judgment  of  the  writ — Oayneford.  You  shall 
not  be  admitted  to  say  that,  for,  pending  our  writ,  one  R 
brought  a  writ  against  you  in  respect  of  the  same  tene- 
ments, and  you  answered  as  tenant ;  judgment. — This 
exception  was  not  allowed,  because  he  is  a  stranger. 
Wherefore  he  offered  to  aver  that  the  person  against 
whom  the  writ  was  brought  was  fully  tenant. — And  the 
other  side  said  the  contrary. 

Wardship.  (30.)  §  William  Brat  and  Joan  his  wife  brought  a  writ 
of  Wardship  against  Alice,  who  was  the  wife  of  William 
Lombard,  and  demanded  the  wardship  of  the  body  and 
of  the  lands,  &c. — Pole,  As  to  the  lands,  the  infant's 
ancestor  held  of  you  in  socage ;  ready,  &c.  And,  as  to  the 
body,  we  tell  you  that  W.  Roos,  of  Hamelak,  seized  it  by 
one  his  bailiff,  because  the  infant's  ancestor  held  certain 
tenements  of  him  in  knight-service,  and  leased  to  us  the 
wardship  of  the  infant  until  the  full  lawful  age  of  the 
infant,  by  this  deed  which  is  here,  and  we  vouch  to 
warranty  this  same,  W.  Roos. — R.  Thorpe.    Sir,  you  see 

»  18  Ed.  I.  (Westm.  2),  c.  86. 


XIV.  EDWARD  III.  77 

femme  uDe  rente  charge. — Stonore.     Fyne  covient  estre  a.d.  i34o. 
fynal;  et  pur  ceo  ne  pooras  resceivre  nule  fyne  de  grant 
rendre,  ne  relees  pur  terme  de  vie,  si  nous  ne  ^  sachoms 
par  mesme  la  fyne  a  qi  le  dreit  demora  apres. 

(28.)  *  §  Garde.—  A  la  graund  destresse  retourne  les  Garde, 
parties   pristrent    Prece   Partium,  et  a  un  autre  jour  [f  »♦«. 
le  pleintif  pria   la  proclamacion,  et  ncni  potuit  habere,  cinn,  8.] 
tanqe  la  destresse  fust  autrefoitz  issue.  —  Vide   Statu - 
turn? 

(29.)  ^  §  Forme  doun  de  rente. — Pole,   Des  tenementz  Forma 
mys  en   vewe  un   A  tient  *  tant,  nous   ne   sumes  pas  ^°J|"^**^"*^- 
tenant ; '^  jugement   du    bref.  — Gayn.      Vous  ne  serrez  J^-^*^  *^*,^,^./^ 
resceu,  qar,  pendant  nostre  bref ,  un  R.  porta  bref  vers  vous  i "  ^  0 
de  mesmes  les  tenementz,  et   vous   respondistes   come 
tenant;  jugement — Non  allocatur^  qar  il  est  estrange. 
Par  quel  il  tendi  daverer  que  pleinement  tenant. — A7 
(tlii  e  contra. 

(30.)  ^  §  William  Brat  ^  et  Johane  sa  femme  porterent  Garde, 
un  bref  de  garde  vers  Alice,  qe  fuit  la  femme  Wil- 
liam Lombard,  et  demanderent  le  garde  du  corps  et 
des  terre,  &c. — Pole.  Quant  a  la  tsrre,  launcestre  len- 
fant  tient  de  vous  en  sokage ;  prest,  &c.  Et,  quant 
al  corps,  nous  vous  dioms  qe  W.  Roos  de  Hamelak  le 
seisi  par  un  soun  bailli^  pur  ceo  qc  launcestre  lenfant 
tient  de  luy  ascuns  tenementz^  en  chivalrie  et  nous 
lessa  la  garde  de  luy  tanqe  a  leal  age  ^  lenfant,  par  ceo 
fait  qe  ici  est,  et  vouchoms  a  garrant  mesme  cesti  W. 
Roos. — B.  ^®  Thorpe.  Sire,  vous  veiez  bien  coment  il  ad  ^^ 


*  ne  is  not  in  Harl. 

3  From  T.  and  Harl.  741. 
3  The  words  Vide  StattUtim  are 
not  in  Harl. 

*  Harl.,  attent,  instead  of  A.  tient. 

'  The  words  nous  ne  sumes  pas  ' 
tenant  are  not  in  T. 

*  From  L.  and  25184,  as  for  as 


the  point  at  which  the  larger  type 
ends. 

7  L.,  Waide. 

"  L.,  ascun  temps,  instead  of 
ascuns  tenementz. 

'  L.,  alleage,  instead  of  a  leal  age. 

i«  L.,  W. 

"  L.,  ayd. 
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•A.D.  1340.  clearly  how  he  has  traversed  the  cause  which  would  give 
us  this  wardship,  that  is  to  say,  the  nature  of  the  ten- 
ancy, and  so  this  plea  is  to  the  whole  writ ;  wherefore 
as  to  the  voucher  we  pray  to  be  discharged.  —  WiL- 
LOUGHBY.  Certainly,  you  pray  what  is  reasonable,  for, 
if  he  is  able  to  maintain  the  nature  of  the  tenancy  to 
be  such  as  he  has  said,  you  will  not  recover  anything. 
— Wherefore,  B.  Thorpe  said: — The  infant's  ancestor 
held  of  us  in  knight-service ;  ready,  &c. — And  the  other 
side  said  the  contrary. — And  they  were  ousted  from  the 
voucher,  &c. 

Wardship.  §  Wardship  of  the  lands  and  body. — Pole.  As  to  the  lands, 
the  ancestor  held  of  you  in  socage  ;  ready,  &c.  As  to  the  body, 
we  vouch  to  warranty. — Tli&rpe.  The  ancestor  held  of  us  by 
knight-service ;  ready,  Ac. — And  the  other  side  said  the  con- 
trary. —  WiLLOUGHBY.  You  are  at  issue  on  the  whole  writ ; 
wherefore  we  oust  you  from  the  voucher. 

rnucipe  (31.)  §  A  writ  was  brought  in  the  County  of  Chester. 

reddat,  — ^^he  tenant  vouched  to  warranty  one  of  a  foreign 
county  ;  wherefore  process  was  made  against  him, 
according  to  the  Statute,^  here  in  this  Court,  until  the 
return  of  the  Cape  ad  valentiarriy  at  which  day  one  for 
the  vouchee  produced  a  Protection. — Oayneford,  We 
understand  that  in  this  case  Protection  does  not  lie, 
for  this  Court  has  not  the  original  writ,  wherefore,  if 
the  parol  demur  without  day,  the  Court  cannot  grant  a 
re-summons,  &c. — Notwithstanding  this,  the  Protection 
was  allowed. — Qiicere  as  to  the  re-summons — how  it  shall 
be? 

Protection      §  A  plea  was  removed  out  of  the  County  of  Chester,  because 
allowed,      qj^^  ^f  ^  foreign  county  was  vouched,  against  whom  process 


6  Ed.  I.  (Stat.  Glouc),  c.  12.  See  2  Inst.  324. 
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traverse  la  cause  quel  nous  doiTeit  ^  ceste  garde,  cest  A.D.  1S40. 
assaver  la  nature  de  la  tenance,  issint  est  ceo  plee  a 
tot;  par  quei  en  dreit  del  voucher  nous  prioms  estre* 
descbarge. — Wiluby.  Certez  vous  priez  resoun,  qar, 
sil  purra  mayntener  la  nature  de  la  tenance  tiel  com 
il  ad^  dit,  vous  ne  recoverez  nul  rien.* — Par  quei  R, 
Thorpe.  Launoestre  lenfant  tynt*  de  nous  en  clii- 
valrie  ;  ^  prest,  &c. — Et  alii  e  contra. — Et  furent  oustez 
del  voucher,  &c. 

§  Garde  "*  de  terre  et  corps. — Fole,     Qnant  a  la  terre,  il  tient  Garde, 
de  Tons  en  sokage ;  prest,  &c.    Quant  a  corps,  nous  youchoms  a  [pitz. 
garrant. — Thorpe,    II  tint  de  nous  par  service  de  chivaler ;  prest,  Double 
Ac. — Et  alii  e  contra. — ^TVilby.    Vous  estes  a  issa  soar  ®  tout  ceo  ^'**»  ^^0 
bref ;  par  quei  nous  vous  '  oustoms  de  voucher. 

(31.)^®  §  Un  bref  fut  porte  en  le  Counte  de  Cestre.  Precipe 
— Le  tenant  voucha  a  garrant  un  foreyn  ;  par  quei  Jl^dat. 
proces  fut  fait  devers  luy,  solon  lestatut,  yci  en  ceste 
place  tanqe  al  Cape  ad  valentiam  retoume,  a  quel 
jour  un  pur^^  le  vouche  myst  avant  proteccion.---(?a?/'n'. 
Nous  entendoms  qe  en  cest  cas  yci  proteccion  ne  gist 
mye,  qar  cest  Court  nad  mye  loriginal,  qar  quei,  si  la 
paroule  demurge  sanz  jour,  ele  ne  put  mye  granter 
une  resomons,  &c. — Hoc  npn  obstante  la  proteccion 
fut  ^-  alowe. — Quaere  de  la  ressommouns  coment  il 
serra. 

§  Parole  *•''   reraue  hors   de   Counte   de    Cestre,    pur   ceo  qe  Proteccion 
forein  fust  vouche,  vers  qi  proces  fust  fait  en  Bank ;    et  puis  alowe. 


1  25184,  dorreit. 

^25184,  deBtre. 

»  L.,  yad. 

^  25184,  nu1»  ricnz,  instead  of 
nul  rein. 

«  25184,  tient. 

^  25184,  chivalte,  instead  of  en 
chivalrie. 

7  This  report  of  the  case  in  from 
T.,  and  Harl.  741. 

«  T.,  a. 


'  vous  is  not  in  T. 

10  From  L.  and  25184,  an  for  m 
the  point  at  which  the  larger  type 
ends. 

"  The  words  un  pur  are  not  in  L, 

i«  L.,  fusit. 

*'  This  report  of  the  case  is  from 
T.  alone.  There  is  one  similar  in 
Harl.  741,  slightly  abridged  at  the 
end. 
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A.D.  1340.  was  made  in  the  Bench ;  and  afterwards  a  Protection  was 
produced  for  the  vouchee. — Crayncford,  If  the  Protection  be 
allowed,  the  defendant  will  not  have  a  resummons ,  for  it  must 
be  sued  against  the  tenant,  and  the  tenements  are  in  the  County 
of  Chester. — Notwithstanding,  it  was  allowed. — Quasre  as  to  the 
process. 

Assise  of  (32.)  §  Sir  John  Inge  brought  an  assise  of  Novel 
Difiseisin.  Disseisin  against  Richard  de  Parys  and  Maud  his  wife, 
and  T.  de  C,  and  others,  and  made  his  plaint  in  respect  of 
tenements  in  "  Stipenhith."— Tf  .  Thorpe.  All  but  T.  ai^e 
here  by  bailiff  (except  Richard  de  Parys)^  and  tell  you 
that  the  vill  has  for  name  "  Stipenhiht ; "  judgment  of  the 
writ.  And,  if  it  be  found  ["  Stipenhith  "],  they  tell  you 
that  they  have  committed  no  tort.  And,  as  to  Richard,  he 
tells  you  that  he  has  nothing  in  this  land  except  jointly 
with  Thomas  de  C,  who  is  named  in  the  writ,  and  with 
W.  de  D.,  who  is  not  named,  &c. ;  judgment  of  the  writ ; 
and  as  to  the  joint-tenancy  he  produced  a  charter. — 
Stmiford.  The  assise  is  awarded  against  Thomas  de  C. 
for  his  default,  and,  if  this  plea  is  to  avail  you,  it  will 
give  advantage  to  him  as  well  as  to  you ;  and,  since  you 
do  not  say  anything  else,  we  demand  judgment  and 
pray  the  assise. — W,  Thorpe,  It  Ls  not  reasonable  that  I 
should  lose  my  plea  through  his  default,  and  if  I  had 
had  no  deed,  and  had  pleaded  the  plea  in  abatement 
of  the  writ  to  the  assise  by  the  words,  *'if  it  be 
found,"  and  this  exception  had  been  found  true  by 
the  assise,  the  whole  writ  would  have  abated ;    where- 

1  Accordiog  to  the  record  Richard  de  Parys  appeared  for  himself,  and 
as  hailiff  for  the  rest. 
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proteccion    fust    mys    avant    pur    le    vouche. — Gayn,      Si    la  A.D.  1340. 
proiecciou   Boit  alowo  lo  defendant  navera  pas  resomons,  qar 
olo   covieut  estro   suy   vers   le  tenant,  ct  Icb   tcnomentz  sont 
el   counto    de    Cestre. — Non  obstante,    clc    est    alowe. — Qucsre 
proces. 

(32.)  ^  §  Sir  Johan  Inge  porta  un  assitse  ^   de  novele  Assiss 
disseisine  '   devers    Richard  *    [de]    Parys,   et   Maude  ^  ^f^  . 
sa  femme,  et  T.  de  C,  et  altres,  et  se®  pleint,  &c.,  in  r^^  j^j 
Stipenhith. ' — W:  Thorpe.    Touz,  forspris  T.,  sunt   yciAss.,  is.] 
par  baillif,  estre  Richard   de  P.,  et  voas  diount  qe  la 
ville  ad  a   noun   Stipenhibt®;  jugement  de   bref.     Et 
si  trove  soit,  ils  vous  diount  qil  nount  fait  nul  tort     Et, 
quant   a    Richard,  il   vous  dit   qil  nad   ricn    en   ceste 
terre  si  noun  joynt  ove  Thomas  de  C,  qest  nome  en 
le  bref,  et  ove  W.  de  D.,  nyent  nome,  &c. ;  jugement 
de  bref ;   et  de  ceo  moustra  chartre. — Stouff.     Devers 
Thomas   de   C.  lassise  est    agarde   par  sa  defaute,  et, 
si  cesti   plee  vous   deit^  valere,  il  dorra^^  avantage  a 
liiy  auxi    bien  cum  a  vous ;    et,  del  houro  qe  vous  no 
dites  autre  ricn,  nous  demandoms  jugement  et  prioms 
lassLse. — W,  Thorpe,    Par  sa  defaute  il  nest  pas  reson 
que  jeo  perde   mon  plee,  et   si  jeo  nusse  mye  fait  et 
usse   plede   le   plee^^   en  abatement  de  bref  a  lassise, 
par   si   trove   soit,  et  ceste    excepcion   ust  este  trove 
veritable  par  lassise  tote   le  bref  abatereit;   par  quel 


^  From  L.,  and  25184,  as  far  as 
the  point  at  which  tho  larger  type 
euds.  The  correBponding  record 
appears  among  the  Placila  de 
Banco,  Michaelmas  14  Edward  III., 
B°.  1 80  d.  The  plaint  was  in  respect 
of  tenements  in  East  Smithfield,  and 
"Stybenhythe*' (Stepney).  Nothing 
appears  on  the  roll  as  to  the  mis- 
nomer. Richard  de  Farys  pleaded 
joint-tenancy  with  one  not  named 
in  the  writ,  and  upon  the  denial  of 
the  plaintiff  that  the  latter  had  any- 
thing in  the  tenements  on  the  day 
of  the  purchase  of  the  writ,  pro- 

U     54050. 


cess  issued  according  to  the  Statute. 
The  plaintiff  Hubscqucntly  admitted 
the  joint- tenancy  and  took  nothing 
by  his  assise. 

^  L.,  bref  assise. 

3  Tiie  words  de  notele  disseisine 
are  not  in  25184. 

*  L.,  R. 

*  L.,  Maunde. 

'  se  is  not  in  L. 
7  25184,  Stipenhith. 
9  L.,  Stipenhith. 
9  II.,  dust. 
>o  L.,  durra. 

"  The  words  le  plee  are  not  in  L. 
F 
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A.D.  1840.  fore  it  seems  in  this  case,  when  I  have  a  deed  in  hand 
which  proves  tlie  joint-tenancy,  that  the  plea  ought  to 
avail  me,  and  that  being  found  would  abate  the  whole  writ. 
— SCHARDELOWE.  According  to  the  Statute  '  there  shall 
not  be  process  except  on  the  plea  of  him  who  is  tenant ; 
now  you  have  shown  that  Thomas,  who  does  not  appear, 
is  tenant  as  well  as  you  ;  wherefore,  &c  And  if  your 
plea  were  allowed  you,  and  the  exception  were  found 
false,  you  would  incur  the  penalty  provided  by  the 
Statute  ;  and  it  would  not  be  reasonable  that  T.,  who  is 
not  a  party  to  this  exception^  should  incur  that  penalty. 
— W.  Thorpe.  Sir,  your  first  statement  proves  for  me 
that  every  joint  tenant  is  tenant  of  the  entirety, 
inasmuch  as  otherwise  the  Statute  would  not  take 
effect.  And,  Sir,  as  to  the  second  point,  if  a  writ  be 
brought  against  one,  and  he  allege  joint-tenancy  with 
two,  and  one  of  those  two  come  by  process  upon  the 
Statute,  and  avow  the  exception,  and  will  maintain  it, 
and  the  other  come  and  disavow  it,  and  the  exception 
be  found  false  upon  inquest  had,  the  two  [who  main- 
tained the  exception]  will  incur  the  penalty,  and  the 
third  will  be  free  from  it ;  so  also  it  may  be  in  this  case ; 
wherefore,  &c. — See  some  like  matter  in  Easter  term  in 
the  eighth  year,  in  the  assise  of  Beverley'^. — On  the 
morrow  Willoughby  said : — Will  you  say  anything  else 
in  order  to  have  this  assise  ? — StoufonL  This  W.  de  D., 
who  is  not  named  in  the  writ,  has  nothing ;  ready,  &c. — 
jR.  Thorpe.  You  must  say  that  Richard  is  sole  tenant, 
so  as  to  have  reference  to  your  writ. — ^Aldeburoh; 
You  have  yourself  deprived  him  of  that  averment  by 
your  plea,  for  you  have  yourself  admitted  that  you  are 
not  sole  tenant ;  wherefore,  &c. — W.  Thorpe.  We  pray 
process  according  to  the  Statute. — And  this  was  granted 
him. — And  note : — ^in  this  plea  Schardelowe  said  that 


1  84  Ed.  I.  {Stat,  de  cot^unctim  I       '^  Y.  B.,  8  E.  3,  p.  18,  Easter 
feojfaiis).  I  Term,  No.  1. 
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il  semble  en  ceo  cas,  quant  jay  fait  en  poigne  ^  qe  A.D.  1340. 
prove  la  joyntenance,  qe  le  plee  moi  deit^  valer,  et 
cella  trove  abatereit  tot  le  bref. — Schard.  Par 
lestatut  proces  ^  ne  serra  mye  mes  par  plee  celuy  qest 
tenant ;  ore  avez  moustre  qe  Thomas,  qe  ^  ne  vyent 
mye,  est^  auxi  avant  tenant  com  vous;  par  quei,  &c. 
Et  si  vostre  plee  vous  fust  alowe,  et  lexcepcion  fut 
trove  faux,  vous  averez  le  penance  del  estatut;  et  il 
ne  serroit  mye  reson  qe  T.,  qe  nest  mye  partio  a  ceo, 
eufit^  cele  penance. — W.  Thot^pe.  Sire,  vostre  primer 
dit  ^  prove  pur  moy  qe  chesqun  joyntenant  ®  est  tenant 
de  lentere,  ou  autiement  lestatut  ne  tient  pas  lieu.^ 
Et,^®  Sire,  al  seconde  poynt,  si  bref  soit  porte  vers  un, 
et  il  aJlegge  joyntenance  ove  deux,  et  par  proces  sour 
lestatut  lun  vient  et  avowe  lexcepcion  et  la  voit 
mayntener,  lautre  vient  et  la  desavowe,  et  trove  soit 
lexcepcion  faux  auxi  com  serra  enquis»  lez  deux 
encurreront  la  penance,  et  le  terce  est  assoutz ;  auxi 
put  il  estre  yci;  par  quei,  &c. — Vkle  de  tali  materia, 
PascliOi  octavo,  en  assise  de  Beverley. — Alendemeyn 
WiLUBY.  Voletz  autre  chose  dire  daver  ceste  assise. 
— Stouff.  Celuy  W.  de  D.,  qe  nest  pas  nome  en  le  bref, 
nad  rienz  ^^ ;  prest,  &c. — iZ.  Tliorpe.  II  covent  qe  vous 
deiez  soul  tenant,  issint  referrer  a  vostre  bref. — AlS>. 
Vous  mesmes  par  vostre  plee  luy  avetz  toilet  ^'^  oest 
averement,  qar  vous  avetz  mesmes  conu  qe  vous 
nestes  pas  soul  tenant;  par  quei,  &c. — W.  TItorpe. 
Nous  prioms  proces  solon  lestatut — Et  ceo  luy  fut 
grante. — Et  nota  .-—en  ceo  plee  Schar.  dit  qun  dissei- 


»  L.,  poynge. 

3  L.,  dit. 

>  proces  ia  not  in  L. 

^  L.,  T.,  instead  of  Thomas  qe. 

*  L.,  qest. 

•  L.,  ust. 


7  L.,  plee. 
*  L.,  joyntenance. 
9  25184,  de  lieu. 
^^  £t  is  not  in  L. 
"  rienx  is  not  in  L. 
«  L.,  toUe. 
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.A.D.  1840.  a  disseisor  could  not  plead  misnomer  of  a  vill  nor 
mistake  in  a  name  unless  it  be  a  mistake  in  his  own 
name. — Thorpe  said  that  he  could. — Thei'efore  qwxre 
as  to  this. 


Assise  of 

Novel 

Disseisin. 


£lnc. 


Prsecipe 

quod 

reddat. 


§  Novel  disseisin  which  John  Inge  brought  against  R.  Parys 
and  his  wife  and  others.  All  except  R.  pleaded  by  bailiff  the 
misnomer  of  a  vill. — This  exception  was  not  allowed. — R.  in  his 
own  person  said  that  he  held  by  charter  jointly  with  one  who 
was  named  and  with  another  who  was  not  named  in  the  writ ; 
judgment  of  the  writ. — Denvortky.  He  can  not  plead  without 
his  joint  feoffee  who  has  pleaded  to  the  assise  ;  wherefore,  &c. — 
WiLLOuoHBY.  You  plead  joint-tenancy  of  another's  freehold. — 
Thorpe.  If  I  had  a  plea  in  bar,  I  should  plead  as  to  a  moiety,  and 
for  the  same  reason  as  to  the  entirety  in  abatement  of  the  writ. 
And  for  R.'s  wife  he  said  that  she  had  nothing. — Derworihy  said, 
grails,  that  they  were  tenants,  so  that  the  other  had  nothing ; 
ready,  &c. — ^And  the  other  side  said  the  contrary. — ^And  process 
by  Statute  ^  will  be  had. 

(33.)  §  Fine. — KelshvZle  would  have  rendered  part 
for  term  of  life  and  part  in  fee  tail.  And  it  was  said 
that  the  render  should  be  all  in  one,  and  that  by  the 
hahendv/m  et  tenendum  he  could  sever  the  parcels. 
And  he  did  so. 

(34.)  In  a  Praecipe  quod  reddat  the  tenant  vouched 
to  warranty  Edmund  Baccoun  and  T.  de  C,  and  said  on 
his  voucher  that  he  held  for  term  of  life  by  their  lease. 
BokelL  Those  whom  you  vouch  never  had  anything, 
&c.,  since  the  seisin,  &c. — 21.  Thoiye.  That  is  not  a 
counterplea,  if  you  do  not  say  that  neither  they  nor 
their  ancestors  had,  &c.,  for  those  are  the  words  of  the 
Statute.* — BokelL  You  have  yourself  given  me  the 
averment,  for  you  have  mentioned  a  special  cause  for 
having  this  voucher,  which  cause  we  have  traversed  and 


1  34  Ed.  I.  iStat.  de  conjunctim 
feoffatit). 
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sour  ne  put  ^  mye  pleder  a  mesnomer  ^  de  ville   ne  a  ^^*  i^^®- 
mesprisioun  de  noun  sil   ne  soit   a  mespriaion   de  son 
noun   demene. — Thorpe   dist  qe  si. — Ideo^  qv/»re    de 
hoc.^ 

§  Novele '  disseisine  qe  Johan  Inge  porta  vers  B.  Parys  et  ^®®*®* 
Ba  femme  et  antres.  Toua  plederent  par  baillif,  sauf  R.,  a  Disseisinfie 
mesnomer  de  ville. — Non  allocatur. — B.  en  propre  persone  dit 
qil  tient  joint  par  chartre  ove  nne  qe  est  nome  et  nn  autre 
nient  nome  el  bref ;  jugement  du  bref. — Derworih,  II  ne  poet 
pledre  sanz  son  joint  feffe  qad  plede  al  assise ;  par  quei,  &c. 
WiLBY.  Yons  pledes  la  jointenance  dautri  franc  tenement. — 
Thorpe,  Si  jeo  usse  plee  en  barre,  jeo  pledray  de  la  moite, 
et  par  mesme  la  resoun  de  lentier  al  abatement  dn  bref.  Et 
pur  sa  femme  il  dit  qele  nad  rien. — Derworth  dit  ffratie  qil 
furent  tenantz  issi  qe  lautre  navoit  rien ;  prest,  &o. — Et  alii 
e  contra, — Et  prooes  de  Statnt  se  fra,  &o. 

(33.)®  §  Fyne. — Keh,    voleit    aver  rendu    partie  a  Finis, 
terme  de  vie  et   partie  en    fee    taille.     Et  fust  dit  qe  [^>**- 
le7  rendre   serreit   tout   un,  et   par   laver   et   tenir  il    ^**'^^J 
purreit  severer  les  parceles.    Et  ita  fedt 

(34.)®  En  un  ®  PrcQcipe  quod  reddat  le  tenant  voucha  Pnecipo 
a  garrant  Edmound  Baccoun   et  T.  de  C,  et  dit  sourJSkiat. 
son  voucher  qil    tient   a   terme  de  vie  de  lour  lees. —  [Fit*. 
Rokel.    Ceux  quex  vous  voucliez  navoient  unqes  rien^S*^'^*^" 
&c.,  pus   la   seisine,   &c — R.  Thorpe,     Ceo  nest  mye  Voucher, 
contreplee  si  vous  ne  diez  qe   eux   ne  lour  auncestres  ^^'^ 
navoient,^^  &c.,  qar  issint  parle  lestatut. — Rok}^    Vous 
mesmes  moy^^  avez   done   laverrement^  qar  vous  avez 
dit   cause  especiale    daver    ceo    voucher,  quele   cause 
nous  avoms  traverse  et  destruit;^*    par  quel,  &c. —  W. 


>  21584,  porra. 
^  L.,  meBpriHioun. 
3  Ideo  is  not  in  L. 

*  The  words  de  hoc  are  not  in  L. 

*  This  report  of  the  case  is  from 
T.  alone. 

6  From  T.  and  Harl.  741. 

7  Harl.,  qil  len,  instead  of  qe  le. 

^  From  L.  and  25184,  as  far  as 


the  point  at  which  the  larger  type 
ends. 

^  L.,  un  homme,  instead  of  en 
un. 

^^  navoient  is  not  in  25184. 

»  L.,  W.  Thorpe, 

12  25184,  me. 

"L.,  destrut. 
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A.0. 1340.  destroyed ;  wherefore,  &c. — W.  Thorpe.  That  cause 
shown  is  not  the  substance  of  our  voucher,  for  when  the 
vouchees  come  into  Court  we  can  bind  them  by  another 
cause,  and  the  cause  we  have  assigned  shall  not  come 
upon  the  roll.  Wherefore,  since  your  counterplea  is  not 
warranted  either  by  common  law  or  by  special  law,  we 
demand  judgment  and  pmy  our  voucher. — Rokdl,  gratis. 
We  say  that  neither  they  nor  their  ancestors,  as  above. 
—  W.  Thorpe.  This  averment  is  not  admissible,  for 
inconvenience  might  result  from  it,  because,  if  the  aver- 
ment he  accepted,  it  may,  perhaps,  be  found  that  the 
ancestor  of  one  was  seised,  and  the  ancestor  of  the  other 
not,  and  that  verdict  will,  perhaps,  be  faulty ;  and  we 
understand  that  the  counterplea  is  to  be  admitted  only 
where  one  alone  is  vouched. — Hillary.  You  understand 
the  Statute  ill,  for  the  counterplea  is  good  though 
twenty  were  vouched. — ^Aldeburgh,  ad  idem.  If  two 
parceners  were  vouched  the  counterplea  would  be  good, 
and  we  cannot  know  whether  they  are  vouched  as 
parceners  or  in  some  other  manner ;  wherefore  will  you 
accept  the  averment? — And  afterwards  W.  Tho)ye 
pleaded,  in  bar  of  the  action,  a  deed  of  one  who  was 
heir  of  the  assignee  of  the  demandant's  ancestor,  which 
deed  was  denied. — And  note,  the  writ  was  in  this  form : 
— Command,  &c.,  which  J.  de  T.  gave  to  R.  de  E.  and 
W.  de  S.  and  A.  his  wife,  and  the  heirs  issuing  from  the 
bodies  of  the  same  W.  and  A.,  and  which  after  the  death 
of  the  aforesaid  B.,  and  W.  atid  A.,  ought  to  descend,  &c. 
— And  exception  was  taken  to  the  writ,  and  afterwards 
it  was  adjudged  good,  &c. 

Voacher.         §  Voucher  of  two  persons  as  on  their  own  lease  for  term  of 
life. — EokeU,     Those  whom  you  vouch  never  had  anything. — 
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Thoi'pe.     Cele  ^   cause  moustre  nest  mye  la  substaunce  a.D.  1340. 

de  nostra  voucher,  qar   quant    ils  vendront*  en  Court 

nous  lez   pooms   lier   par  autre  cause,  et   nostre  cause 

ne   vendra  mye   en    roule.      Par   quei,   del    houre   qe 

vostre  contreplee  nest  pa«  garrantie   ne*  par  comune 

ley  ne   par   ley  especialc;   nous   demandoms  jugement 

et    prioms    nostre    voucher. — Rokel,    de    gree.      Nous 

dioms   qe    eux    ne    lour    auncestres,    ut    supra. — W, 

Thoirpe.     Cest  averement  nest  ray  resceyvable,  qar  de 

ceo*    put    ensuer    inconvenience,    qar    par    cas    trove 

serra,  si  laverement*  soit   pris,  qe   launcestre  lun  fuit 

seisi  et   lautre   ne   mye,   et  eel    verdit    serra  par  cas 

vicious;®  et  nous  entendoms  qe'  le  conti^eple  ne  serra 

mye  resceu   mes   la   ou   un  est  vouche. — Hill.    Vous 

entendez    malement    lestatut,   qar    le®    contreplee    est 

bon   mesqe  xx.   furent  vouches. — Ald.  ad  idem.      Si 

deux  parceners  furent   vouches  le  contreplee  est  boun, 

et    nous    ne     pooms    salver    sil    soiont    vouches    com 

parcencres   ou    en    autre    manere ;  ®    par   quei    voillez 

laverement? — Et    puis    W.    Thorpe     pleda,    en    barre 

daccion,   celuy  qe  fuit    heire   de    assigne    launcestre  le 

demandant  par  fait   qe   fuit   dedit. — Et  nota,   le  bref 

fuit  tiel : — "  Prajcipe,  &c.,  quam  J.  de  T.  dedit  R.  de  E. 

'*  et  W.   de    S.  et  A.  uxori   ejus,  et  heredibus  de  cor- 

"  poribus  eorundem  ^"  W.  et  A.  exeuntibus,  et  quae  post 

"  mortem  praedictorum  R.  et  W.  et  A.  descendere,"  ^^  &c, 

— Et  le  bref  fuit  challenge,  et  pus^^  agarde  boun,  &c. 

§  Voucher"  de  deux  come  de  lour  lees  demeno  a  terme  de  Voucher, 
vie. — BoheV^    Ses"  qe  vous  vouchez   navoint^*  unqes  rien. — 


^  Cele  is  not  in  L. 
'  25184,  il  vendra,  instead  of  ils 
vendront. 
^  ne  is  not  in  L. 

*  L.,  Be. 
^25184,  lavowere. 

•  25184,  aweiious.  .  I       ^*  Uul,  Keh. 
7  qe  is  not  in  L.  "  Harl.,  celi. 

^  le  is  not  in  L.  |       **  Harl.,  navoit, 


'  manere  is  not  in  L. 
I*'  25184,  ipsornm. 
^^  descendere  is  not  in  L. 
^^  pas  is  not  in  L. 
"  This  report  of  the  case  in  firom 
T.  and  Harl.  741. 
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A.D.  1340.  And  it  was  said  that  this  connterplea  was  good  without  men- 
tioning their  ancestor,  bocanse  the  tenant  vouched  on  account  of 
thoir  own  seisin ;  for  if  one  vouches  as  assignee,  it  is  a  good  plea  to 
say  that  the  person  whoso  assignee  he  makes  himself  never  had 
anything. — Afterwards  Bohell  said,  gratis,  that  neither  they  nor 
their  ancestors  ever  had  anything. — Thorpe.  You  cannot  say 
that,  for  you  heretofore  brought  a  writ  against  them  as  tenants, 
on  which  you  appeared.  —  This  exception  was  not  allowed. — 
Wherefore  Thorpe  waived  his  voucher  and  pleaded  in  chief. 

Trespass.  (35.)  §  Trespass,  for  the  Abbot  of  Furness,  brought 
against  Robert  de  Radeclyf,  Sheriff  of  Lancaster.  And 
he  counted  that  his  predecessors  for  some  time  had  a 
franchise  such  that  no  one  should  meddle  on  the  King's 
behalf,  except  themselves,  within  their  lands  of  Fumess, 
and  afterwards  his  predecessor,  in  an  Eyre,  lost  their 
franchise  ^  as  against  King  Henry,  which  King  gave  the 
county  and  sheriffwick  of  Lancaster  to  his  son  Edmund, 
&c. ;  and  then  he  counted  how  Henry  Earl  of  Lancaster, 
son  and  heir  of  Edmund,*  gave,  by  the  King's  license,  to 
the  Abbot  who  now  brings  this  writ  the  Sheriff's  Turn 
and  whatever  belongs  to  the  Turn,  that  is  to  say,  present- 
ments of  bloodshed  and  of  all  resiants  within  his  lands 
of  Fumess,  rendering  half  a  mark  by  the  year.  And  he 
said  that  the  Sheriff  had  distrained  his  men  of  Fumess 
to  present  matters  which  were  presentable  at  the  Court 
of  the  Sheriff's  County,  so  that  the  Abbot  could  not 
have  his  Turn.  Whereupon  he  sued  a  writ  to  the 
Sheriff  that  the  latter  should  not  meddle  within  his 
liberty,  and  should  appear  before  the  King  on  a  certain 
day.  And  the  Sheriff  did  not  cease  on  account  of 
that  writ  from  distraining  as  before,  in  contempt  of 
the  King  and  to  the  damage,  &c. — Pole,  He  supposes 
a  contempt  in  that  the  Sheriff  did  nothing  on  the  King's 
command,  and  also  in  that  he  did  not  return  any  writ 
into  the  King's  Bench,  which  matter  cannot  be  tried  in 


^  Upon  a  Quo  WarrantOf  as 
appears  in  the  record. 

3  Henry  was  son,  but  not  heir  of 
Edmund.    He  was  heir  of  bis  elder 


brother  Thomas,  who  died  without 
issue,  and  is  so  described  in  the 
Great  Bolls  of  the  Exchequer. 
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Et  fast  dit  qe  ceo  contreplee  fast  bon  sanz  parler  de  lonr  a.D.  1340. 
anncestre,  pur  ceo  qil  voucha  par  cause  ^  de  lour  eeisine 
demene;  qar  si  un  vouche  come  assigne,  il  est  bon  plee'  a 
dire  qe  celui  qi  assigne  il  so  fait  navoit  unqes  rien. — Puis  Bokel 
gratis^  dit  qe  eux**  ne  lour  auncestres  navoint  unqes  rien. — 
Thorpe.  Vous  ne  poez  ceo  dire,  qar  vous  portastes  autrefoitz 
bref  vers  eux  com  tenantz,  a  quel  vous  aparustes. — Non 
allocatur, — ^Par  quel  il  weyva  son  voucher  et  pleda  en  chief. 

(36.)  *  §  Tranagreaaio)  pur  labbe  de  Fourneys,  porta  Trans- 
vers  Robert  de  Radeclif,  Vicounte  de  Lancastre.  Et^®**^'^* 
conta  qe  ses  predecessours  en  ascun  temps  avoint  tiel 
fraunchise  qe  nul  homme  se  mellereit  de  par  le  Roi, 
forsqe  eux,  deinz  lour  terres  de  Forneys,  et  puis  son 
predecessour  en  un  eyr  perdy  lour  fraunchise  vers  le 
Roi  H.,  le  quel  Roi  dona  le  counte  et  vicounte  de 
Lancasti*e  a  E.  son  fitz,  &a,  et  puis  coment  H.  Count 
de  Lancastre,  fitz  et  heir  E.,  dona,  par  conge  du  Roi, 
al  Abbe  qore  porte  ceo  bref  toum  de  Vicounte  et 
qanqe  a  toum  apent,  saver  saunk  espandu  et  de  touz 
les  resceauntz  deinz  ses  terres  de  Fourneys,  rendant 
demi  marc  par  an.  Et  dit  qe  le  Vicounte  ad  destreint 
ses  gentz  de  Fourneys  de  presenter  chose  presentable 
a  son  counte,  issi  qe  Labbe  ne  poet  aver  son  toum. 
Sur  quel  il  suyst  bref  a  lui  qil  ne  se  mellast  deinz 
sa  fraunchise,  et  qil  fust  devant  le  Roi  a  certein  jour. 
Et  pur  eel  bref  il  ne  lessa  qil  ne  fist  destrease  come 
avant,  en  contempt  du  Roi  et  damage,  &c.  —  Pole.  II 
suppose  un  contempt  de  ceo  qil  fist  rien  pur  mande- 
ment  le  Roi,  et  auxi  de  ceo  qil  retouma  nul  bref  en 
Bank  le  Roi,  quele  chose  ne  poet  ceinz  estre  trie;  et 


1  Harl.,  cas. 

2  In  Harl.  the  word  com  is  in- 
serted after  plee. 

'  Harl.,  quant  il. 
^  T.,  ceux. 


*  From  T.  alone,  untU  otherwise 
stated,  but  compared  with  the  record 
Placita  de  Banco,  Michaelmas,  14 
Edward  III.,  R».  153-154. 
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A.D.  1340.  this  Court ;  and  he  might  have  sued  this  writ  there  [in 
the  Court  of  King's  Bench] ;  judgment.  —  W.  Thorpe. 
This  contempt  is  mentioned  only  as  aggravation  of  the 
tort,  but  our  action  is  for  that  you  have  distrained  our 
tenants :  and  in  the  King's  Bench  there  is  nothing  of 
this  on  record  since  a  writ  was  not  served. — Pole,  He 
does  not  show  any  cause  why  he  could  not  have  had 
what  belongs  to  him ;  and  as  to  the  distress  of  which 
he  speaks,  that  tort  was  committed  on  his  tenants ; 
judgment. — Thorpe.  If  you  distrain  my  tenants  for  rent 
which  is  due  to  me,  shall  I  not  have  an  assise  against 
you  ?  And  yet  I  may  distrain  them  if  I  please. — And 
the  writ  was  held  good  as  to  that  point—  Pole,  Judg- 
ment of  the  writ,  which  makes  us  Sheriff,  whereas  we 
are  Under- Sheriff. — This  exception  was  not  allowed,  for 
he  serves  the  Court  and  makes  oath  in  the  Exchequer 
as  Sheriff.  —  Pole.  The  land  of  Fumess  is  within  the 
wapentake  of  Lonsdale,  within  which  wapentake  the 
bailiff  has  been  accustomed  to  present  matters  pi*esent- 
able  at  the  County  Court  from  time  whereof  there 
is  no  memory.  And  he  said  that  King  Henry  gave 
to  Edmund  Earl  of  Lancaster  the  County  of  Lancaster 
to  hold  to  him  and  the  heirs  of  his  body»  and  made 
the  descent  to  Henry,  without  whom  (said  he)  we 
cannot  be  a  party,  and  we  pray  aid  of  him. — Thorpe. 
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il  poait  aver  suy  illoeqes  ceo  bref;  jugement. —  T7.  A.D.  1340. 
Thorpe,  Ceo  contempt  nest  parle  mes  dagrever  le  tort, 
mes  nostre  accion  est  de  ceo  qe  vous  avez  destreint 
noz  tenantz ;  et  en  Bank  le  Roi  rien  est  de  ceo  en 
record  quant  bref  ne  fust  pas  servy.  —  Pole.  II  ne 
moustre  pas  cause  qil  ne  poait  aver  eu  ceo  qe  a  lui 
atient ;  et  ceo  qil  parle  de  destresse,  eel  tort  est  fait 
a  ses  tenantz ;  jugement. — Thorpe,  Si  vous  destreinez 
mes  tenantz  pur  rente  quel  est  due  a  raoi,  naveray 
assise  vers  vous  ?  Et  si  puise  jeo  destreindre  les  si  jeo 
voille.  —  Et  bref  fust  agarde  bon  a  ceo  point.  —  Pole. 
Jugement  du  bref  qe  nous  fait  Vicounte,  ou  nous 
sumes  Soutz-Vicounte. — Non  cdlocatur,  qar  il  sert  a 
la  Court  et  fait  le  serment  al  Eschequer  come  Vicounte. 
T-Pole.  La  terre  de  Fourneys  est  deinz  la  Wapyntake 
de  Lonesdale,  deinz  quel  Wapentake  baillif  ad  use  de 
presenter  chose  presentable  en  counte  de  temps  dount 
memorie  nest.  Et  dit  qe  le  Roi  H.  dona  a  E.  Count 
de  Lancastre  le  counte  de  Lancastre  a  lui  et  ses  heirs 
de  son  corps,  et  fist  la  descente  a  H.,  saunz  qui  nous 
ne  pooms  estre  partie,  et  prioms  eide  de  lui.^ — Thoiye. 


1  Robert  de  Radeclyfs  plea, 
-which  is  Dot  very  clearly  brought 
out  in  either  of  the  reports,  wan, 
according  to  the  record,  as  follows. 
He  said  :  —  **  Dominus  Henricus, 
"  quondam  Rex  Angliie,  proavus 
**  domini  Regis  nunc,  fuit  seisitus 
**  de  toto  Comitatu  LancastrisB  et 
**  fecit  Vicecomites  in  eodem  Comi- 
**  tatu  pro  voluntate  sna,  ante  quod 
**  tempuB  nnllus  Tumus  Vice- 
**  comttis  tenebatur  in  eodem  Comi- 
«  tatu  infra  terram  de  Fourneys 
«  nee  alibi.  £t  dicit  quod  tunc,  et 
"  semper  ante  a  tempore  quo  non 
"  eztat  memoria,  balHvi  Wapen- 
"  tachiorum  Comitatus  predict!  et 
"  eorum  sub-balliti  in  Comitatu 
**  prassentarnnt  effiisionem  sangui- 


"  nis,  et  Vicecomites  executionem 
"  inde  fecerunt.  Et  dicit  quod 
*'  qnidam  Edwardns  de  Neville 
<*  dominus  de  Kellet  est  ballivus  de 
**  Lonesdale  in  feodo,  infra  quam 
'<  balHvam  terra  de  Fourneys  est. 
**  Et  dicit  quod  tempore  prasdicti 
"  Regis  Ilenrici,  et  post,  et  simi- 
"  liter  ante^  a  tempore  quo  non 
"  extat  memoria,  ballivi  de  Lones- 
«  dale  qui  pro  tempore  fuerunt 
**  venerunt  ad  Comitatum  Lancas- 
*'  trisB  et  ibidem  prseaentaverunt 
'*  effusionem  sanguinis  que  emer- 
**  gebat  infra  ballivam  pnsdictam 
**  tarn  in  terra  de  Fourneys  quam 
"  alibi."  He  also  said  that  Henry 
III.  gave  the  county  of  Lancaster 
with  the  office  of  SherifT  to  Edmund 
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A.D.  1340.  pirgt  Qf  all  yQu  must  plead  to  an  issue  to  which  you 
cannot  be  a  party,  and  that  you  have  not  done ;  for,  if 
he  were  summoned  and  did  not  come,  you  would  not 
plead  then.  —  Pole.  In  a  manner  I  have  pleaded ;  and 
if  the  matter  alleged  be  done  it  is  in  right  of  him  who 
is  Sheriff  in  fee. — Thorpe.  He  justifies  the  act  in  right 
of  the  Earl  whose  right  is  extinguished  by  his  deed ; 
judgment.  —  And  by  assent  of  the  party  the  Court 
granted  the  aid  ;  and  in  the  roll  it  is  entered  ''  that  to 
this  writ  he  cannot  answer,  &c." 

Contempt.  §  The  Abbot  of  Fumess  brought  his  writ  against 
Robert  de  Radecljrf,  Sheriff  of  Lancaster,  and  counted, 
by  W.  Thorpe,  that,  whereas  King  Henry  by  divers  his 
charters  had  granted  to  the  Abbot  of  Furness,  the 
present  Abbot's  predecessor,  and  his  successors,  &c.,  to 
have  the  Sheriff's  Turn  within  the  land  of  Fumess, 
so  that  neither  the  Sheriff  nor  an)»^  other  oflScer  of  the 
King  should  intermeddle  within  the  same  land,  yet  the 
said  Robert,  &c.,  on  such  a  day,  &c.,  entered  the  land  of 
Furness,  and  there  held  his  Turn,  and  caused  certain 
people  of  the  same  liberty  (and  he  said  who  they  were) 
to  present  matters  presentable  at  the  Sheriff's  Turn,  and 
they  presented  blood-shed  (and  he  said  by  whom  shed), 
whereupon  the  said  Robert  distrained  the  persons 
against  whom  the  presentment  was  made  to  come  to 
his  Turn  in  the  County  of  Lancaster,  and  there  make 
a  fine,  until  they  did  come  and  make  a  fine  to  him,  each 
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II  covient  primes  qe  vous  pledes  a  issu  a  quel  vous  A.D.  l84o. 
ne  pun-ez  estre  partie,  et  ceo  pavez  vous  pas  fait ;  qar 
sil  fust  somons  et  ne  venist  pas  vous  pledres  pas 
adonqes. — Pole.  En  manere  jay  plede ;  et  si  tiel  chose 
soit  fait  cest  en  le  dreit  celui  qest  Vicounte  de  fee. — 
Thorpe,  11  justifie  le  fet  en  le  dreit  le  Count  qi  dreit 
par  son  fet  est  esteint;  jugement. — Et  par  assent  de 
la  partie  Court  graunta  leide;  et  en  rolle  est  entre 
qicod  ad  istvd  breve  non  potest  reapondere,  &c, 

5  Labbe  ^  de  Fomeaux  *  porta  son  bref  vers  Robert  Con- 
de  Radeclyf,^  Vicounte  de  Lancastre,  et  counta,  pai'  ®™^^ 
W.  Thorpe^  qe,  com  le  Roi  Henre  par  sez  divers 
chartres  avoit  grante  al  Abbe  de  F.,  predecessour  &c. 
et  sez  successours  &c.  davoir  toum  de  Vicounte  deinz 
la  terre  de  Fomeux,*  issint  qe  le  Vicounte  ne  nul  autre 
ministre  le  Roy  deinz  la  dite*  terre  ne  sentremel- 
lereit,  par  la  le  dit  R.^  &c.,  tiel  jour,  &c.,  entra  la  terre 
de  F.,  et  illoqes  teynt  soun  toum,  et  fist  certeins  gens 
de  mesme  la  franchise  (et  dit  quex)  presenter  chose 
presentable^  a  toum  de  Vicounte,  les  quex  presente- 
rent  sank  espaundu  (et  dit  par  quex),  par  quei  le 
dit  Robert^  destreignit  mesmes  ceux  sour  quex  le 
presentement  fut  fait  de  venir  a  son  tomn  en  le 
Conte  de  Launcastre,  et  illoqes  faire  fyn,  tant  qils 
vyndrent  et  firent  fyn  a  luy,  chesqun  de  ceux  pur 


his  son,  and  traced  the  descent  to 
Henry,  Earl  of  Lancaster,  who,  he 
Haid,  was  Sheriff  in  fee,  and  whose 
Undersheriff  he  was ;  and  he  said 
that  the  suh-hailiffs  of  Edward  de 
Neville  presented  **  effusionem 
"  sanguinis  "  and  that  he  did  exe- 
cution according  to  custom.  And 
he  prayed  aid  of  Henry,  Earl  of 
Lancaster,  the  Sheriff. 


^  This  report  of  the  case  is  from 
L.  and  25184. 

2  26184,  Fomeux. 

3  L.  and  25184,  Rateclif. 

<  The  words  de  Fomeux  arc  not 
in  L. 

*  dite  is  not  in  L. 

«  L.,  Roi. 

7  The  words  chose  presentable 
are  not  in  L. 


94  MICHAELMAS   TERM 

A.D.  1840.  of  them  to  the  amount  of  108.  And  Thorpe  said  that 
the  Abbot  delivered  to  Robert  the  King's  writ,  on  such 
a  day,  &c.,  to  surcease.  He  would  not  surcease.  After- 
wards, on  another  day  another  writ.  He  would  not 
siurcease.  And  afterwards,  on  another  day  a  third  writ 
&c.,  vel  catimr)},  <tr.,  and  that  this  same  Robert  should 
appear  in  the  King  s  Bench,  on  such  a  day,  to  answer,  &c. 
And  all  this  was  mentioned  in  the  Abbot's  writ,  and  he 
followed  his  writ  further  saying : — thus  the  said  Robert 
had  entered  his  liberty  tortiously  and  in  contempt  of  the 
King  and  of  the  King's  commands,  and  to  the  dama^ 
of  the  Abbot  himself,  &c. — Pole  defended  as  to  the  tort 
and  force,  and  as  to  contempt  of  the  King  and  his  com- 
mands, &c.,  and  the  damage,  &c.,  and  said :  —  Sir,  you  see 
clearly  how  his  wi'it  supposes  that  we  ought  to  answer  in 
the  King's  Bench,  whereas,  if  we  were  to  answer  him  now 
[in  this  Court]  and  to  be  convicted  as  regards  the  King, 
we  should  be  convicted  of  the  contempt  when  it  might 
be  that  we  had  been  acquitted  of  it  in  the  King's  Bench ; 
wherefore  we  do  not  understand  that  we  shall  be  put  to 
answer  to  this. — Willoughby.  This  suit  is  made  for  the 
King  and  for  the  party  also ;  and  it  is  the  King's  right 
to  be  answered  where  he  pleases,  and  you  can  be  aided 
by  answer,  &c. ;  wherefore  say  something  else.  —  Pole. 
We  pray  that  our  exception  be  entered. — Willoughby. 
Willingly ;  it  shall  be ;  and  answer  if  you  will. — Pole.  Sir, 
you  see  clearly  how  his  writ  purports  that  we  have  exer- 
cised certain  compulsion  towards  his  men  of  the  land 
of  Fumess,  and  the  subsequent  words  of  the  writ  are 
"  whereby  the  same  Abbot  is  unable  to  hold  his  Turn," 
and  he  has  himself  supposed  that  he  is  himself  seised  of  the 
Turn,  and  can  hold  his  Turn  when  he  pleases,  and  have 
presentments  and  everything  that  belongs  to  a  Turn ;  so 
his  writ  does  not  prove  his  ground  of  action,  that  is  to 
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X.  8.  Et  dit  coment  il  ly vera  a  luy  bref  ^  le  Roy  a  A.D.  1340. 
tiel  jour,  &c.,  qil  soursist.  II  soursere  ne  voleit.  Pus 
a  un  aultre  jour  autre  bref.^  II  sourseir  ne  voleit. 
Et  pus  a  un  autre  jour  le  tercie  bref,  &c.,  vel  cavsam 
Jkc?  et  qe  mesme  celuy  Robert  sit  coravi  Twbis,  &c. 
a  tiel  jour,  lubicvmque,  Ac,  ad  respondendum,  Ac.  Et 
son  bref  fait  mencion  de  tot  cesty,  et  outre  il  pursuy 
son  bref,  &c.,  issint  avoit  le  dit  Robert  entre  sa  fran- 
chise a  tort  et  en  despit  du  Roy  et  de  sez  maunde- 
mentz,  et  as  damages  mesme  celuy  Abbe.  &c.  —  Pole 
defendi  tort  et  force,  et  quant  qest  en  despite  le  Roy 
et  de  sez  maundementz,  &c.,  et  les  damages,  &c.,  et  dit, 
Sire»  vous  veiez  bien  coment  soun  bref  suppose  qe 
nous  dussoms  respoundre  devant  le  Roy,  ou,  si  nous 
respoundissoms  ore  a  luy  et  fumes  atteynt  devers  le 
Roy,*  nous  serroms  atteynt  del  contempts  ou  put  estre 
qe  de  ceo  nous  fumes  aquite  devant  le  Roy ;  par  quel 
nous  entendoms  qe  a  cesti  nous  ne  serroms  mye  mys 
a  respoundre. — Wiluby,  Cesti  suyte  si  est  fait  pur  le 
Roy  et  pur  ^  la  partie  auxi ;  et  au  Roy  attient  il 
destre  respondu  la  ou  luy  plest,  et  vous  poiez  estre 
eide  par  respons,  &c. ;  par  quel  ditez  autre*  chose. — 
Pole.  Nous  prioms  qe  nostre  chalenge  ®  soit  entre.  — 
WiLUGBY.  II  serra  volunters  ;  et  responez  si  vous  volez. 
— Pole,  Sire,  vous  veiez  bien  coment '  son  bref  voet  qe 
nous  avoms  fait  certein  compulsion  a  sez  hommes  de 
la  terre  de  Fomeux,  et  pus  le  bref  voit  quomirms 
idem,  Abbas  tomv/m  suv/m  tenere  potest,  et  il  mesme 
ad  suppose  qil  est  mesme  ^  seisi^de  le  toum,  et  purra 
tenir  soun  toum^  quant  li  plerra»  et  aver  presente- 
ments  et  quant  qa  toum  appent;  issint  son  bref  ne 
prove   mye   saccion,  cest   a  savoir  qil   ne  put   soun 


1  bref  is  not  in  L. 
'  The  words  vd  cau$am,  ^,,  are 
not  in  L. 
3  L.,  lay,  instead  of  le  Roy. 
<  L.,  par. 


"  L.,  a  lautre. 

•  L.,  dit. 

7  25184,  coment  qe. 
"  mesme  is  not  in  I* 

*  tonm  is  not  in  h. 
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A.D.  1340.  say,  that  he  cannot  hold  his  Turn  ;  wherefore  we  demand 
judgment  of  this  writ  —  K  Thxyrpe.  If  I  bring  a  writ 
of  Trespass  against  you  for  that  you  have  disturbed 
certain  people  irom  coming  to  my  market  with  their 
merchandise,  whereby  I  am  disturbed  from  holding  my 
market  or  my  fair,  the  writ  is  good  enough  ;  so  also  is 
this,  as  it  seems  to  me.  —  Pole,  In  the  case  that  you 
have  put,  I  have  disturbed  you  from  your  profit  which 
you  ought  to  have  had,  but  here  I  plead  to  your  writ 
which  does  not  prove  that  which  you  have  taken  for 
your  ground  of  action,  because,  for  anything  that  you 
have  supposed  to  be  done  by  us,  your  tenants  are  not 
estranged  from  you.  —  Scharshulle,  ad  idem.  If  we 
adjudge  this  writ  good,  perhaps,  after  damage  shown 
by  reason  that  the  other  party  has  done  what  is  sup- 
posed in  the  writ,  we  shall  then  adjudge  damages  to 
him  whose  writ  does  not  suppose  him  to  be  damaged, 
for  the  writ  purports  that  he  cannot  hold  his  Turn, 
and  it  is  clear^  for  anything  that  has  yet  been  shown, 
that  he  can  hold  it  to-moiTow,  if  he  will, — W.  Thxyrpe. 
Sir,  our  writ  and  our  ground  of  action  are  that  lie  has 
entered  our  liberty  and  exercised  compulsion,  as  above, 
"  whereby,"  &c.  ;  thus  we  suppose  that  he  has  taken 
that  which  we  ought  to  have  taken,  and  so  we  are 
damaged.  And,  Sir,  we  have  seen  the  Lord  of  Beau- 
mond  have  an  oyer  and  terminer  in  a  case  in  which 
one  tortiously  took  the  rent  of  tenements  which  he 
ought  to  have  taken.  —  Scharshulle.  Such  a  writ  is 
worth  little  if  it  have  nothing  more  in  the  writ.  (Qucere 
as  to  this.)  But  your  writ  supposes  a  trespass  to  be 
committed  against  others,  in  respect  of  which  trespass 
an  action  belongs  more  naturally  to  them  than  to  you  ; 
wherefore,  &c.  —  iZ.  Thorpe.  Sir,  I  shall  have  a  writ  of 
trespass  for  that  you  beat  my  servants,  so  that  I  lost 
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toum  tener ;  ^  par  quel   nous  demandoms  jugement  de  A,D.  1840. 

cesti  bref.  —  R.  Thorpe,   Si  jeo  porte  bref  de  trespas 

devers  vou8  de    ceo   qe   voua   avez  destoui'be  certeins 

gens   de    venir  a  mon   marche   ove  lour  marchandise, 

dont  jeo  suy*  destourbe  de  tenir  mon  marche   ou  ma 

faire,  le  bref  est  assetz  boun ;  auxi  est  cesti,  a  ceo  qe 

me  semble.  —  Pole.   En  le  cas  ou  vous  avez  mis,  jeo 

vous  ay  destourbe  de  vostre  profist  quel  vous  devorez ' 

aver  eu,  mes  ici  jeo  plede  a  vostre  bref  quel  ne  prove 

mye  ceo  qe  vous  avez  pris*  pur  accion,  qar,  pur  rien 

qe  vous  avez  suppose  estre  fait  par  nous,  vos  tenantz 

ne  sont  mye  estranges  de  vous. — Schar.,  ad  idem.  Si 

nous   ajuggeoms  cesti  bref  bon,  par  cas,  apres  damage 

par  cause  de  ceo  qe  lautre  ad  fait  ceo  qest  suppose 

par  le  bref,  donqes  ajuggeroms  nous  damages  a  celuy 

qi    bref  ne   luy*  suppose    mie    estre*  damage,  qar   le 

bref  voet  qil   ne   put  tenir  son  toum,  et   clere   chose 

est,  pur  rien  qest  unqore  moustre,  qil  le  purra  tenir 

demayn,  sil  veot.  —  W.   Thorpe.   Sire,^  nostre   bref  et 

nostre  accion  est  qil  ad  entre  nostre  franchise  et  £Ebit 

compulsion,  ut  awpra,  quominua  &c. ;  issint  supposoms 

nous  qil  ad  pris  cella  qe  nous  deveroms  aver  pris, 

issint   nous   endamage.       Et,    Sire,    nous    viesmes    le 

Seignur  de   Beaumond   aver  un   oyer  et  terminer  en 

cas   ou   un   prist   torsenousement  ®  la  rente   dez   tene- 

mentz  quel   il  devereit  aver  pris.  —  ScHAR.   Tiel   bref 

vaut  poy  sil  neit  plus®  en  le   bref.     {Qactre  de  hoc.) 

Mais  vostre  bref  suppose  un  trespas  estre  ^®  fait  a  autres, 

de  quei  accion  attient  a  eux   plus  naturelment  qe   a 

vous ;  par  quei,  &c.  —  A  Thorpe.  Sire,  jeo  averoy  bref 

de   trespas   de   ceo   qe   vous   batistes   mes   servauntz, 


>  tener  is  not  in  L. 
3  say  is  not  in  L. 
'95184,  ne  deTerei. 
*  L.,    pernez,    instead    of    avei 
pris. 
^  L.,  nay,  instead  of  ne  lay. 

U    540M). 


'  L.,  en. 

7  Sire  is  not  in  25184. 

*  25184,  torsenouse. 

*  L ,  pus. 

*^  estre  is  not  in  L. 
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A  J)  1840.  their  services  for  a  long  time,  and  in  that  case  they  shall 
have  an  action  also.  —  Willoughby.  K  I  have  a  Court 
Leet  and  View  of  Frankpledge  in  a  vill,  and  you  have 
one  also,  if  you  distrain  my  tenants  to  come  to  your 
Leet  or  to  your  View,  I  shall  certainly  have  recovery 
against  you,  and  so  also  shall  my  tenants  have  good 
recovery  against  you,  for  the  tortious  distress.  More- 
over, I  can,  nevertheless,  hold  Court  Leet  or  View  of 
Frank-pledge  of  my  tenants ;  so  also  here ;  wherefore 
say  something  else.  Besides,  if  a  lord  of  a  liberty  have 
full  return  of  writs,  and  the  Sheriff  usurp  upon  his 
liberty  without  sending  a  precept  to  the  bailiffs  of  the 
liberty,  and  execute  office  himself,  the  lord  shall  have  a 
good  recovery  against  the  Sheriff;  and  in  that  case, 
when  a  precept  comes  anew  on  another  occasion,  he 
shall  have  again  the  use  of  his  liberty ;  so  also  it  appears 
in  this  case ;  wherefore  answer. — Pole.  Again,  judgment 
of  the  writ,  for  we  tell  you  that  Henry  Earl  of  Lancaster 
here  is  Sheriff  of  Lancaster,  and  Bobert  is  his  Under- 
Sheriff  removable  at  his  pleasure ;  and  the  Abbot  has 
described  Bobert  as  Sheriff;  judgment,  &c — ^And,  because 
Robert  had  made  his  return  as  Sheriff,  this  exception 
was  not  allowed.  —  And  afterwards  Pole  said  that 
Henry  Earl  of  Lancaster  was  Sheriff  in  fee,  and 
Robert  de  Radeclyf  Under-Sheriff  deputed  by  the  Earl, 
and  removable  at  the  Earl's  pleasure,  and  prayed  aid 
of  the  Earl.  — -  And  he  had  not  aid  without  pleading 
some  plea  in  right  of  the  said  Earl,  which  Robert  de 
Radeclyf  could  not  himself  try,  &c.  —  And  afterwards 
W.  ThoT'pe  assented  to  the  grant  of  aid^ 


^  The  translation  given  to  <'  &c.'* 
is  founded  npon  the  previous  report 
of  the  same  case,  and  the  fact  that 
aid  was  actually  granted,  as  appears 
in  the  record.  According  to  the 
record  Heniy,  Earl  of  Lancaster, 
appeared  to  the  aid-prayer,  and 
pleaded  to  the  same  eflSect  as  Bobert 
de   Radeclyll  with   tlie  difforence 


that  it  was  the  honour  of  Lancaster 
which  waa  granted  to  his  ancestor. 
In  the  Great  Rolls  of  the  Exchequer 
of  the  years  18  and  U  Edward  HI. 
Henry  Earl  of  Lancaster  is  de- 
scribed, under  the  bead  **  Ltinca* 
atria "  as  "  Vicecomes  de  feodo;* 
and  Bobert  de  Badeclyf  as  «  Sub^ 
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issint  qe  jeo  perdi  par  longe  temps  lour  services,  et  A.D.  1840. 
si  averount  ila  accion  auxi. — Wilxjby.  Si  jeo  ay  lete  et 
vewe  de  frank  plege  en  une  ville,  et  vous  eiez  auxi,  si 
vous  destreignez  mes  tenantz  de  venir  a  vostre  lete  ou  a 
vostre  vewe,  jeo  averoi  bien  recoverir  devers  vous,  [et 
si  averoDt  mes  tenance  devers  vous  bon  recoverir]  ^  pur 
la  torcenouse  destresse.  Ovesqe  ceo,  [jeo  puisse  uiicore 
tenir  lete  ou  vie  we  de  mes  tenantz ;  auxi  yci ;  par 
quei  ditez  autre  chose.  Ovesqe  ceo]^  si  un  seignur 
de  un  franchise  eit  pleyn  retoum  de  brefs,  et  Yicounte 
usorpe  sour  sa  franchise  sanz  mander  precepte  as 
bailli&  de  la  franchise,  et  &ce  mesme^  loffice,  le 
seignour  avera  boun  recoverir  vers  le  Vicounte;  et  si 
put  il  aultre  foith  quant  precepte  vendra  de  novel 
re-user  sa  fraunchise ;  auxi  semble  il  ici ;  par  quei 
responez, — Pole,  Unqore  jugement  de  bref,  qar  nous 
vous*  dioms  qe  Henre  Conte  de  Lancastre  si  est 
Vicounte  de  L.,  et  R.  son  south  Yicounte  remuable  a 
sa  volunte ;  et  il  luy  •  ad  nome  Vicounte ;  jugement, 
&c. — Et,®  pur  ceo  qil  fait^  son  retoum^  com  Vicounte, 
Tion  allocatur.  —  Et  pus  il  dit  coment  Henre  Counte 
de  L.  fuit  Vicounte  de  fee,®  et  il  susvicounte  ^®  depute 
par  luy  et  remuable  a  sa  volunte,  et  piia  eide  de  luy. 
— Et  non  habuit  sanz  pleder  ascun  plee  en  le  dreit 
le  dite  Counte  quel  il  mesme  ne^^  purra^^  trier,  &c.— 
Et  puis  W.  Thorpe,  Jkc.^ 


^  The  words  between  brackets 
are  not  in  25184 

3  The  words  between  brackets 
are  not  in  L. 

>  25184,  com. 

^  Yous  is  not  in  L. 

*  luy  is  not  in  L. 

*  Et  is  not  in  L. 


^  L.,  avoit  fait, 
s  25184,  toum. 
«  L.,  L. 

*®  L.,  south  vicounte. 
^*  ne  is  not  in  L. 
**  L.,  porra 

*3  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 
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A.D.  1340.  (36.)  §  A  writ  of  Dower  was  brought  against  a  tenant. 
Dower  and  the  demand  was  for  the  third  part  of  two  parts  of 
byr^Bon  ^^®  manor  of  C. — Blaik,  As  to  the  third  part  of  your 
of  ex-  demand  we  vouch  to  warranty  one  J. ;  and  as  to  the 
appemin  residue  we  tell  you  that  you  are  seised  in  dower  of 
this  plea,  tenements  taken  in  exchange  from  ourselves  by  your 
the  woman  Own  husband  (and  he  showed  in  what  manner) ; 
shall  not  judgment  whether  you  can  have  an  action,  &c.  —  TT. 
dowed  of  Tliorpe,  Let  the  voucher  stand.  And,  as  to  the  residue, 
iTihe^ex?"' y^*^  speak  of  exchange  which  is  a  matter  that  lies 
change  be  naturally  in  specialty,  and  you  were  yourself  a  party, 
ap^re'at  ^  *^*^  ^^  ^^^  ought  to  remain  with  you ;  wherefore 
common  the  law  will  not  put  us  to  answer  to  anything  that 
*^'  you  have  said,  since  you  do  not  show  any  specialty. — 

Pole.  Then  you  do  not  deny  the  seisin  which  we  have 
alleged.  —  W,  Thorpe,  We  do  not  plead  in  respect  of 
that,  but  as  above,  for,  if  husband  and  wife  aliened 
the  right  of  the  wife  for  other  tenements  taken  in 
exchange,  it  would  be  necessary  that  the  deed  of  ex- 
change should  be  shown  when  the  exchange  was 
pleaded  against  the  wife  if  she  brought  a  Cui  in  vita, 
ibr  otherwise  it  could  not  be  understood  to  be  the  act 
of  the  wife;  wherefore,  &c.  —  Hillary.  In  the  case  of 
which  you  speak  if  the  tenant  could  fix  upon  the  wife 
seisin  of  and  satisfaction  by  the  tenements  taken  in 
exchange,  that  would  be  sufficient  for  him  to  oust  her 
from  the  action  even  without  showing  a  deed.  —  W, 
Thorpe.  Our  husband  was  seised  of  this  land  simply, 
without  this  that  there  was  an  exchange ;  ready,  &c. 
— ^And  Pole  said  the  contrary. 
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(36.)  ^  §  Bref  ^  de  dowere  fust  ^  porte  vers  un  tenant,  A.D.  1340. 
et  la  demands  fust  de  la  terce  partie  de  les  ij.  parties  *  njande  par' 
del  manere  de  C. — Blaih   Quant  a  la  terce   partie   de  cause  des- 
vostre  demande   nous   vouchoms   a   garrant  un  J.;    ^^Xt^utin 
quant  al   remenant  nous    vous    dioms   qe  vous    estez  ««top/acito, 
seisi   en    dowere   des    tenementz  pris   en   eschange  dej^nj^^ 
nous  mesmes  par  vostre   baroun   demene   (et  moustra ««""» mie 
la  manei-e  coment) ;  jugement  si  accion  poiez  aver,  fee.  dambe- 
— TT.  Thorpe.  Estoise  le  voucher.     Et,  quant  al  reme-^®" 
nant,  vous  parlez    des   eschaunges    qest  *  chose  qe  na-  goit  trove, 
turelment  chiet  en  especialte,  et  vous  mesmes  feustes  ®  !**  i^^*'»  * 
partie,  issint  qe  le  fait  vous  deit  demurrer;    par   quel  ley,  &c. 
a  rien    qe   vous   avez   dit   la   ley  ne    nous   mettra   a 
respoundre,  del  houre  qe  vous    ne   moustrez  nul  espe- 
cialte. —  Pole,  Donqes  vous  ne  deditez  mye  la  seisine 
quel  nous  avoms  allegge.^ — W.  Thorpe,  Nous  ne  ple- 
doms  mye    la   en   dreit,  mes  ut  supra,  qar,  si  baroun 
et  sa  femme  alienerent  le  ®  dreit  la  •  f emme  pur  aultres 
tenementz   en   eschange,  il   covient    qe    cele    fait   soit 
moustre  quant  les  eschaunges  serront  pledez  devers  la 
femme    si  ele  porte  un^^  Cui  in  vitay  qar  aultrement 
il  ne  put  estre  entendu  le  fait  la  feme ;  par  quei,^^  &c. 
Hill.  En   le   cas   qe^^  vous  parlez   sil  puira  attacher 
sour  la  feme  seisine    et   agrement  des  tenementz  pris 
en  eschange,  assetz  luy  suffit  de  la  ouster  daccion  tot 
saunz  fait  moustrer. —  W,  Thorpe.    Nostre   baroun  fut 
seisi  de  ceste  ^'  terre  &c.  simplement,  sanz  ceo  qil  iavoit 
eschange;  prest,  &e.— Et  Pole  e  contra,  <fcc. 


1  From  L.,  and  25184,  as  for  a8 
the  point  at  which  the  ItLTger  type 
ends. 

a  L.,  £n  un  href. 

•  L.,  qe  fust. 

4  In  25184  the  words  de  deux 
parties  are  inserted  after  tho  words 
parties. 

•  L.»  quel. 

•  L.,  ftitestes. 


7  25184,  alleggeomft,  instead  of 
avoms  allege. 

®  L.,  en. 

»  25184,  sa. 

10  25184,  son. 

"  The  words  par  quei  are  not  in 
L. 

"  25184,  ou. 

*'  L.,  deste,  instead  of  de  ceste. 
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A.D.  1340. 
Dower 
where  ex- 
change was 
pleaded  in 
har,  to 
which  ex- 
ception 
was  taken 
because  no 
deed  was 
produced, 
and  the 
exception 
was  not 
allowed. 
Then  the 
woman 
said  that 
her  hus- 
band 
aliened 
simply. 

Bight  of 
advowson. 


§  Dower,  where  it  was  pleaded  in  bar  that  the  demandant  had 
received  dower  of  other  tenements  for  which  the  tenements  in 
demand  passed  in  exchange ;  and  it  was  said  that  an  exchange 
cannot  be  made  without  a  specialty,  of  which  she  showed 
nothing.— This  was  not  allowed. — Thorpe.  Our  husband  aliened 
simply,  without  this  that  he  took  anything  in  exchange  ;  read^', 
Ac. — And  the  other  side  said  the  contrary. 


(37.)  §  Thomas  de  Astele,  knight,  brought  a  writ  of 
Right  of  Advowson  ^  against  the  Prior  of  Arbury.  — 
W.  Thorpe  demanded  view. — Pole.  This  is  a  writ  of  Right 
of  Advowson,  in  which  case  you  shall  not  have  view 
unless  you  show  cause,  as  by  showing  that  there  are 
several  churches  in  the  same  vill. — W.  Thorpe.  It  is  a  writ 
of  Right,  and  common  right  gives  us  view,  for  we  cannot 
know  whether  there  be  one  church,  or  two,  or  any,  in 
the  vill,  except  by  view,  any  more  than  when  a  manor 
is  in  demand,  in  which  case  I  shall  have  view,  because 
there  may  be  two  manors  in  a  vill ;  so  also  it  appears 
in  this  case. — E.  Thorpe.  It  is  old  law  that  view  shall 
not  be  had  upon  such  a  writ  as  this  without  cause 
shown. — W.  Thorpe.  Upon  a  writ  of  Right  of  Advow- 
son of  Tithes  view  shall  be  had  without  cause  shown ; 


1  In  respect  of  the  advowson  of 
the  church  of  Hulle  Morton,  or  Hill 


Moreton  (Warwickshire),  as  appears 
hy  the  record. 
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§  Dower,'  on  plede  fust '  en  barre  par  resceiie  de  dower  A.D.  1840, 
dantres  tenemeniz  pur  qnex  oeux  tenementz  passerent  eu  es-  Dower ,<  ou 
change ;  et  fust  dit  qe  eschanng^  ne  poet  estre  faifc  *  eaunz  eschaunges 
ospecialte,  do  qnei  ele  ne  moetare  rien.— j^ow  <dloc(Uur.^— Thorpe.  ^^^^  P'®" 
Nostro  baronn  aliena  simplement,  sannz  coo  qil  ne  prist  rien  bane  qe 
on  eschange  ;  prest,  &c. — Et  alii  e  contra,  fut  cha- 

lenge  de 
ce  qe  nnl 
fetefdt 
mis  avant. 
Etnoti 
allocatur. 
Puis  la 
feme  dit  qe 
Bon  baron 
aliena  sim- 
plement. 

(37.)  ®  §  Thomas  do  Astele/  chivaler,®  porta  un  ®  bref  Droit  da- 
de  droit  davowesoun  vers  le  Prior  de  Erbury.^®—  W,  ^o^«»<>»^- 
Thorpe  demanda  la  vewe. — Pole,  Cest  un  bref  de  dreit 
davowesoun,  en  quel  cas  vous  naverez  mye  la  vewe 
si  vous  ne  moustrcz  cause,  com  a  moustrer  qen  mesme 
la  ville  il  y  sount  plusours  eglises.  —  TT.  Thorpe.  Cest 
un  bref  de  dreit,  et  comune  droit  nous  done  la  vewe, 
qar  nous  ne  pooms  mye  conustre  si  il  y  eit  ^'  une  eglise, 
ou  deux,  ou  nul,  en  la  ville,  si  non^^  par  la  vewe, 
nyent  plus  qe  la  ou  un  manere  est  en  demande,  en 
quel  cas  jeo  averay  le  vewe,  qar  deux  maneres  pount 
estre  en  un  ville ;  auxi  semble  il  ^*  yci. — R.  Thorpe.  II 
est  auncienne  lej'  qen  tiel  bref  homme  navera  mye  la 
vewe  sanz  cause.  —  W.  Thorpe.  En  un  bref  de  dreit 
davowesoun  ^^  des  dismes  homme  avera  la  veuwe  sanz 


1  This  report  of  tlie  ease  is  from 
T.andHarl.741. 

'  The  words  in  the  margin  sub- 
sequent to  "Dower"  are  not  in 
Harl. 

»  HarL,  est. 

*  fait  is  not  in  Harl. 

^  The  report  ends  here  in  Harl. 

'  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 


ends,  but  corrected  by  the  record 
Placita  de  Banco,  Micb.  14  Ed. 
III.,  RM81. 

7  L.,  Hastelay ;  25184,  Hastel. 

8  L.,  cbevalier. 
^  L.,  son. 

»»  L.,  Hertebiri ;  25184,  Hertbir. 

"  L.,  ad. 

^3  non  is  not  in  25184. 

1'  il  is  not  in  L. 

"  L.,  daTOwere. 
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A.D.  1340. 80  also  it  appears  in  this  case.  —  R  Thorpe.  In  that 
case  the  writ  gives  him  the  view ;  not  so  in  this  case. 
— ^And  afterwards  W.  Thorpe  defended,  &c.,  and  joined 
the  mise,  and  fully  acknowledged  the  seisin  of  the 
demandant's  ancestor  from  whom,  &c,  and  said  that  he 
gave  and  granted  the  same  advowson  to  the  Prior's 
predecessor,  and  afterwards  released  and  confirmed,  &c 
(And  he  produced  both  the  deeds,  &c.) — ^And  note  that 
the  mise  was  accepted. — And  note  that  in  this  case  it 
was  said  that  if  a  writ  of  Right  of  Advowson  is 
brought  in  respect  of  a  church  in  a  vill,  and  there  are 
two  churches  dedicated  to  one  Saint  in  the  same  vill, 
imlesB  determination  be  made  in  the  writ  as  to  which 
church  is  in  demand,  the  writ  will  abate,  &c.^ 

Burbt  ^  Bight  of  advowBon.    View  was  demanded.    And  it  was  said 

where  view  that  he  should  not  have  view  unless  there  were  two  churches  in 
WM  de- 
manded. 
And  I 
think  he 
wiU  have 
it  if  there 
he  two 
churches 
in  the  vill. 

Trespass.  (38.)  §  Robert,  Bishop  of  Chichester,  brought  his  writ 
of  Trespass  in  respect  of  his  trees  cut  (to  wit  100  beeches 
in  his  wood,  &c),  and  taken,  &c.,  against  one  John  de 


the  vill.  And  it  was  said  that  if  there  be  two  churches,  and  no 
diversity  be  assigned,  the  writ  is  not  good.  Afterwards  the 
mise  was  joined  on  the  feoffment  of  one  of  those  ia  the  descent, 
and  also  on  the  release  and  confirmation  by  the  same  ancestor, 
and  it  was  accepted. 


^  No  pleadings  as  to  view  appear 
in  the  record.  Issae  was  joined  on 
an  alleged  grant  of  the  churdi  in 
frank-almoign  to  the  Church  and 
Canons  of  the    Blessed    Mary  of 


Arhuiy  hy  an  ancestor  of  the  de- 
mandant. Judgment  was  given  for 
the  demandant,  as  the  Prior  did  not 
appear  on  a  day  given. 
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cause  moustrer ;  auxi  semble  il  yci. — jR.  Tluyrpe.  La  ^  A.D.  1340. 
le  bref  luy  doune  la  veuwe ;  Tion  sic  hie. — Et  pus  W. 
Thjorpe  defendi,  &a,  et  joynt  la  myse,  et  bien  conust 
la  seisine  launcestre  le  demandant  de  qui,  &Cm  le  quele 
douoa  et  granta  mesme  lavowesoun  al  predecessour, 
&c.,  et  pus  relessa  et  conferma,  &c.  (Et  myst^  avant 
ambedeux  les  faitz,  &c.) — Et  nota :  la  myse  fut  accepte. 
—  Et  nota:  en  ceo  cas  yci  fuit  dit  qe  si  homme 
porte  bref  de  dreit  davowesoun  dune  eglise  en  un 
ville  et  il  y  sount  en  mesme  la  ville  deux  eglises  dun 
Seynt,  si'  determinacion  ne  soit  fait  par  le  bref  ^  quel 
eglise  est  demande,  le  bref  abatera,  &c. 

§  Dreit*  dayowesouD.— Vewo  demando.    Et  est  diet  qil   na-  Va  Retto, 
vera  pas  sil  ne  furent  ij.  eglises  en  la  ville.    El  fust  dit  q©  2?  ^  '*^* 
si  deux  eglises  y  soient  et  diversite  ne  soit  pas  fait,  le  bref  ^^^^^ 
nest  pas  bon.    Puis  la  myse  fust  joynt  sur  fefiement  dun '  £t  credo 
denx  en  la  descente,  et   auxi  sur  relees  et  confermement  de  qe  il  iivera 

mesme  launcestre.  et  fust  resceu.^  si  denx 

eglises 
soient  en 
la  ville. 

(38.)®  §  Robert,  Levesqe  de  Cicestre,  porta  son  bref  Trespas. 
de  trespas  de  sez  arbres  coupez,  saver  c  fouz  ^  en  soun 
boys,  &c,  pris  &c.,  devers   un  Johan  de  Avelhurst.^* — 


1  La  is  not  in  L. 
'  S5184,  moustra. 
'  L.,  et  si. 

*  The  words  par  le  bref  are  not 
in  L. 

*  This  report  of  the  case  is  from 
T.,  and  Harl.  741. 

*  Harl..  de. 

7  There  is  also,  in  addition  to  the 
above,  another  abridgment  of  this 
casein  Harl.  741. 


"  From  L.  and  25184,  until  other- 
wise stated,  but  corrected  by  the 
record  Placita  de  Banco^  Mich., 
14  Ed.  III.,  K«.  205  d.  It  there 
appears  that  the  action  was  brought 
by  Robert,  Bishop  of  Chichester, 
against  John  de  Avelhurst. 

•  25184,  foyU. 

10  25184,  Bichard  de ;  L.,  Richard 
de  B.,  instead  of  John  de  Avel- 
hurst. 
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A.D.  1840.  Avelhurst. — Blaik.  John  tells  you  *  as  to  coming  with 
force,  &C.,  and  as  to  cutting  growing  trees,  that  he  is 
Not  Ouilty.  But  as  to  eight  beech  trees  he  tells  you 
that  he  has  a  house  and  a  bovate  of  land  in  Wysbergh 
within  which  vill  the  wood  aforesaid  extends,  and  this 
John  has  a  profit  in  the  same  wood  such  that,  if  any 
tree  there  be  tiirown  down  either  by  the  wind  or  in  any 
other  manner  whatsoever,  he  shall  have  the  branches 
and  outgrowth  as  far  as  the  trunk  of  the  tree^  which 
in  that  place  is  called  "  Twyshewencartfelghe/'  if  so  be 
that  the  said  John  can  first  seize  them  before  any  other 
tenant  of  the  same  vill  who  has  a  like  profit  in  the 
same  manner;  and  of  this  profit  this  same  John,  and 
Ills  ancestors,  and  the  ter-tenants  have  been  seised,  from 
time  whereof  memory  does  not  run,  as  appurtenant  to 
the  freehold  aforesaid;  and  because  the  eight  beeches 
were  thrown  down  by  the  wind  the  said  John  came 
peaceably  and  took  the  branches  and  the  outgrowth, 
as  it  was  fully  lawful  for  him  to  do ;  and  (said  Blaik) 
we  demand  judgment  whether,  in  respect  of  this,  you 
can  assign  tort  in  his  person. — W.  Tharpe.  Sir,  you  see 


1  According  to  the  record  John's 
plea  was  as  follows  :  —  That  the 
bishop  has  a  wood  within  his  manor 
of  Aumberle  (Amberley  in  Sussex) 
which  is  called  "Menesse,"  and 
extends  to  Wysbergh  and  Fitel- 
worth,  and  that  John  has  common 
in  the  wood  (by  reason  of  his  free- 
hold in  Wysbergh)  for  all  his 
cattle  iaveriis)  **et  etiam  quod- 
•(  dam  proficuum  capiendum  in 
<<  eodem,  yidelicet  qnando  aliqua 
<*  arbor  prostrata  fderit  in  eodem 
"  bosco  per  ventum  yel  per  pne- 
«  dictum  Episcopum,  aut  aliquem 
**  de  suis,  sen  quocunque  alio  modo, 
*'  bene  liceat  ipri  Johanni  ramos  e^ 
«  croppum  inde  usque  ad  gtossum 
**  qusdem   arboris   quod   vooatur 


"  *  Twyshewencartftlghe,'  si  venerit 
**  antequam  aliquis  alius  qui  habet 
**  talc  proficuum  in  eodem  bosbo, 
"  amputare  et  asportare  pro  ▼olun- 
**  tate  sua  sine  yisu  forestarii,  de 
"  quo  quidem  proficuo  capiendo 
"  in  forma  preedicta  ipse  et  om- 
**  nes  anteccssores  sui  et  illi  qui 
**  tenuerunt  prsedicta  tenementa 
"  qufe  ipse  tenet  a  tempore  quo 
"  non  extat  memoria  seisiti  fuerunt 
**  tanquam  pertinente  ad  liberum 
"  tenementum  suum  prsBdictum" 
— and  that  he  merely  took  the 
branches  and  '*  croppum  "  of  eight 
beeches  which  were  <' prostrate" 
in  the  wood.  Issue  was 
thereon. 
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Blaik  Johan  i  vous  dit  *  quant '  al  venire  a  force,  &c.,  et  A.D.  1340, 
quant  al  couper  des  arbres  cressauntz,  de  rien  coupable. 
Mes  quant  a  viij.  foutz*  il  vous  dit  qil  ad*  un  mies* 
et  une  bovee  de  terre  en  Wysbergh^  deinz  quelle 
ville  lavantdit  boys  sestend,  le  quel  Johan  ***  ad  un 
tiel  profit  en  mesme  le  boys  qe  si  nul  arbre®  soit 
illoqes*  abatu  ou  par  vent  ou  par  autre  manere  que- 
cunqe  qU  avera  les  braunches  et  les  ^^  croppes,"  tant 
qal  grossure^*  del  arbre,  qest  illoqes  appelle  "Twy- 
shewencartf elghe," ^'  si^*  issint  soit  qe  le  dit  Johan" 
les  purra  primes  happer  devant  nul  autre  tenant  de 
mesme  la  ville  qe  atiel  profist  ad  par  mesme  la 
manere,  de  quel  profist  mesme  cesti  Johan,"  et  sez 
auncestres,  et  lez  terre  tenanz  ount  este  seisiz,  de^^ 
temps  dount  memoire^^  ne  court,  com  appurtenant  al 
franktenement  avant  dit;  et  pur  ceo  qe  les  viij.  fouez^ 
f urent  abatuz  par  vent  le  dit  Johan  "  veynt  en  ^®  la 
pees  et  prist  les  braunches  et  les  cropes^®  come  bien 
lui  ^  lust ;  '^  et  demandoms  jugement  si  tort  en  sa 
persone,  en  dreit  de  ceo,  poiez  assigner.  —  W.  Thorpe. 


1  25184,  Richard. 
'  L.jYous  ditez,  instead  of  Johan 
▼ons  dits 
5  L.,  qe. 

*  25184,  fiiyt*. 
'  L.,  vous  ad. 

*  L.,  meis. 

7  L.,  and  25184,  B. ;  the  name  is 
from  the  record. 

B  arhre  and  arhres  are  spelled  in 
L.,  respectiTely  arbree  and  arbrees. 

*  illoqes  is  not  in  25184. 

1®  The  words  et  les  are  not  in  L. 
"  25184|  croups. 


*^  25184,  groBSOor. 

'*  This  word  or  combination  of 
words  is  from  the  record.  In  L.  it 
appears  as  twyele  wenkart  seleghes, 
and  in  25184  as  Twjshewenkart 
seleghes. 

"  L.,  sil. 

"  L.,  and  25184,  Richard. 

"  25184,  pnis. 

^7  L.,  memore. 

"  25184,  ove. 

1*  25184,  cronpes. 

^  lui  is  not  in  L. 

«  25114,  Ittist 
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A.D.  1340.  clearly  how   he   claims   this  profit  as  appurtenant  as 
being  in  the  nature  of  reasonable  estovers,  whereas  he 
has  himself  shown  that  what  he  is  to  have  shall  come 
to    him    by   man  s  will   or   by  windfall.      Besides,   he 
has  attributed  the  right  to  others  as  well  as  to   him- 
self, if  another  can  seize  it,  and  this  cannot  in  law  be 
called  appurtenant.     Wherefore  no  law  shall  put  us  to 
answer  to  anything  that  he  has  said. — Blaik.  Then  is 
it   as   we  have  said  ?  —  Scharshulle.  That  does  not 
require  an  answer,  for  when  you  claim  this  profit  as 
in  the  nature  of  reasonable  estovers  you  ought  to  show 
that  it  can  be  so,  but  you  have  not  claimed  it  as  for 
firewood,  or  for  building,  or  for  enclosing,  in  which  case 
reasonable  estovers  appendant    to    this  land  would   of 
their   nature   be   consumed    on   the  freehold   itself  to 
which    they  are  appendant,  just   as   beasts  which  till 
land  shall  feed   in    the    place  where  one  has   common 
appendant  to  the  particular  land,  but  according  to  your 
claim  you  can  sell  or  aliene  the  wood,  and  so  it  can- 
not in  law  be  said  to  be  appendant   to    the  freehold; 
wherefore,  &c. — Willoughby.  He  has  alleged  prescrip- 
tion, which  may  give  appendancy  contrary  to  common 
right,  for  in  a  Quo  warranto  we  have  seen  a  lord  of 
a  vill  clfidm  by  prescription  one  penny  for  everj'  cart 
that  passed  through    the   vill,  and  that  claim  is  con- 
trary to  common  right,  and  so  in  this  case ;  besides,  I 
saw  in  an  assise  of  turbary  a  similar  plaint  held  good 
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Sire,  vous  veiez  bien  coment  il  cleyme  ceste  chose  *  A.D.  1840. 
com  appurtenant  auxi  com  en  nature  de  tenable  esto* 
vers,  ou  il  ad  mesme  moustre  qe  ceo  qil  avera  luy 
avendra  par  volunte  de  homme  ou  par  cheanse'  de 
vent.  Ovesqe  ceo,  il  ad  done  le  dreit  a  autre  auxi 
bien  com  a  luy,  si  *  lautre  le  *  purra  happer,  quele 
chose  ne  put  en  ley  *  estre  dit  appurtenant.  Par  quei 
a  rien  qil  ad  dit  nul  ley  ne  nous  mettra  a  respoundre. 
— Blaik,  Donqes  est  il  issint  com  nous  avoms  dit  ? — 
ScHAR.  Ceo  ^  ne  bosoigne  mye,  qar  quant  vous  clamez 
cesty  chose  com  en  nature  de  renable  estovers  vous 
devez'  moustrer®  qil  put*  issint  estre,  mes  vous  ne 
lavez  mye  clame  com  dardre,^^  ne  de  edifier,  ne  den- 
clore,  one  ^^  renables  estovers  appendant  a  cele  terre  ^* 
de  lour  nature  serroint  ^^  despenduz  sour  mesme  le 
franctenement  a  quel  ils  appendent,  auxi  com  bestes 
qe  gaignont  terre  pestront  la  oue  homme  ad  **  comune 
appendant  a"  cele  terre,  mes  par  vostre  cleyme  vous 
les  poiez  vendre  ou  aliener,  issint  ne  put  il  de  ley 
estre  dit  appendant  al  franctenement ;  par  quei,^®  &c. — 
WiLUQBY.  II  ad  allegge  prescripcion,  quel  chose  put 
doner  appendaunce  encontre  comune  dreit,  qar  en  un 
Quo  warranto  nous  avoms  vew  un  seignur  dune  ville 
clamer  par  prescripcion  un  dener  de  chescun  ^^charecte^^ 
qe  passereit  par  my  la  ville  et  si  est  ceP*  clame  en* 
countre  comune  dreit,  ausi  icy ;  ovesqe  ceo,  jeo  vy  en 
un  assise  de  turberie  une  tiele  pleinte  agarde  boun  de 


*  L.,  cestj,  instead  of  ceste  chose. 
>S5184,chace. 

»  L.,  et  si. 

*  le  is  not  in  L. 
»  L.,  luy. 
•Se. 

7  25184,  ne  devez  ;  L.,  avez. 
"  L.,  moustre. 
»  S.5184,  poont. 
"  I*,de  arderre. 
"  oue  is  not  in  L. 


*'  The  words  a  cele  terre  are  not 
in  S5I84. 

^  25184,  serronC 

i«  ad  is  not  in  25184. 

»  L.,  en. 

i*The  words  par  quei  are  not 
inL. 

*7  L.,  descheqon,  instead  of  de 
ehescun. 

1^  L.,  charoit ;  the  words  dn  seel 
are  added  in  25184. 

*•  eel  is  not  in  L. 
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A.D.  1840.  as   to  the   common,  that   is  to  say  to  dig,  dry,  carry, 
and  sell  at  the  pleasure  of  the  plaintiff— Sohabshulle. 
That  would   now    be   an  extraordinary  plaint.     How- 
ever, it  seems  to  me  that  they  are  at  issue  with  regitrd 
to  this  plea,  for  the  defendant  has  said  that  as  to  the 
cutting  he  is  Not  Guilty,  and  the  words  cf  the  writ  are, 
"  wherefore,  &c.,  he  cut  down  trees  lately  growing,  &c.," 
whiqh  words  he  has  traversed,  and  that  cutting  is  the 
ground  of   the   plaintiff's  action,  and  that   which   the 
defendant  has  said  as  to  the  branches  is  nothing  to  the 
purpose,  for   in   respect   of  such    branches  taken  and 
carried  away  another  action  would  lie,  just  as  in   the 
case  of  my  com  cut  when  growing  and  carried  off  there 
lies  one  manner  of  action,  that  is  to  say  an  assise   or 
other  writ,  and  in  respect  of  my  com  taken  and  carried 
off  when  in  shocks  or  stored  in  a  bam  there  lies  another 
action ;  so  also  in  respect  of  a  house  pulled  down  there 
lies  one  action,  and   in  respect   of  timber    taken  and 
carried   away  from   my  house   another  action;  where- 
fore, &c. — Blaik.  Sir,  had  I  pleaded  simply  Not  Guilty, 
perhaps  that  would   have    fallen  to  my  disinheritance 
in  respect  of  this  profit  which  I  have  claimed,  and  for 
that  reason  I  have  justified  the  act,  as  above,  to  which 
the  other  side  ought  to  answer,  and  to  that  justification 
he  has  answered  and  pleaded  with  us  in  law,  and  so  he 
has  departed  from  his  writ ;  wherefore  we  demand  judg- 
ment, and  pray  that  you  abate  this  writ.  —  Schars- 
HULLE.  There  is  no  need  for  him  to  answer  you  as  to 
that  which  you  said  at  first,  for  it  is  absolutely  neces- 
sary that  one  who  is  to  justify  an  act  should  avow  the 
particular  act  surmised  against  him,  and  that  you  do  not 
do ;  but  that  which  he  surmises  —  that  is  to  say  the 
cutting  of  the  trees — ^you  have  denied,  and  so  traversed 
his  writ.     Wherefore  you.  Plaintiff,  will  you  maintain 
your  writ  ?  —  And  the  Plaintiff  said  that  he  would. — 
Therefore  the  averment  was  accepted  on  the  traverse. 
— Blaik  prayed  that  the  whole  of  his  plea  might  be 
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la^  comune,  &c.,  saver  a  fouer,  secher,  carier,  et  vendre,  A.D.  i84o. 
a  sa  volunte. — Schar.  Ceo  serroit  ore  une  mervaillouse 
pleinte.  Mas  il  semble  a  moy  qils  sunt  a  issue  de  ceo 
plee,  qar  le  defendant  ad  dit  qe  quant  al  couper  de 
rien  coupable,  et  le  bref  voit  quare,  dkc,  arbores  niiper 
crescentes,  Jkc,  auccidit,  quele  paroule  il  ad  traverse,  et 
cest  saccion,  et  ceo  qil  ad  parle  de  les  branches  nest 
rien  apurpo^,  qar  de  tiele  chose  pris  et  emporte  gir- 
reit  autre  accion,  auxi  com  de  mes  blees  cressauntz 
sciez  et  emportes  gist  un  manere  daccion,  cest  a  saver 
assise  ou  autre  bref,  et  de  mes  blees  entasse  ou  en- 
grange  pris  et  emportez  gist  autre  accion ;  auxi  dune 
mesoun  abatu  une  accion,  et  del  meyryn  de  ma  me- 
Houn  pris  ou  emportez  un  aultre  accion ;  par  quel,  &c. 
— Blaik.  Sire,  si  jeo  pledasse  symplement  de  rien 
coupable,  par  cas  ceo  cherreit  en  desheritance  a  moy 
en  dreit  de  cele  profist  quel  jeo  ay  dame,'  et  pur  ceo 
ay  jeo  justifie  le  fait,  ut  supra,  a  quei  ilcovent  qe 
lautre  respoigne,  et  a  cele  justificacion  il  ad  respondu 
et  plede  ovesqe  nous  en  ley,  issint  est  il  departi  de 
soun  bref;  par  quei  nous  demandoms  jugement,  et 
prioms  qe  vous  abatez  cesti  bref.  —  Schab.  A  vostre 
primer  dit  il  ne'  bosoigne  ja  qil  respoigne  a  vous, 
qar  celuy*  qe  dust  justifier  un  fait  il  covey nt  a  force 
qil  avowe  mesme  le  fait  quel  luy  est  sourmyse,  et  ceo 
ne  faitez  vous  pas ;  mes  ceo  qil  vous  ^  sourmet,  saver 
le  couper  des  arbres,  vous  lavez  dedit,  issint  traverse 
son  bref.  Par  quei  vous,  pleyntif,  volez  mayntener 
vostre  bref?  qe  dit  qoil.®  —  Par  quei  laverrement  fut 
resceu  sour  le  travel's. — Blaik  pria  qe  tot  son  dit  fuit 


>L.,8a. 

'  L.,  jay  d^yme,  instead  of  jeo 
ay  dame. 

'  ne  is  not  in  25184. 


«  25184,  ceUa. 

^  vous  is  not  in  25184. 

*  L.,  qe  ou  il. 
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A.D.  1S40.  entered  on  the  roU,^  &c.— And  note  that  what  was  said 
to  the  effect  that  he  departed  from  his  writ  when  he 
pleaded  to  the  justification  shall  not  abate  the  writ, 
for  he  took  that  form  of  pleading  entirely  upon  the 
confession  of  the  party  himself  and  pleaded  that  it  was 
not  an  answer,  as  above,  &c. 

Trespass.  §  Trespass,  which  the  Bishop  of  Chichester,  then 
Chancellor,  brought  in  respect  of  his  trees  cut  and  car- 
ried away  against  the  peace. — Blaih  We  tell  you  that 
we  hold  of  the  Bishop  a  messuage  in  B. ;  and  we  tell 
you  that  all  the  Bishop's  tenants  within  his  manor  of 
B.  ought  to  have  of  all  the  trees  thrown  down  by  the 
wind  within  the  same  place  where  he  complains,  and 
of  those  which  are  cut  down  by  the  Bishop,  all  the 
branches  and  the  tree  as  far  as  the  trunk,  that  is  to 
sa}"  so  much  as  is  called  "  twyshewencartfelghe,"  ^  and 

V  the  first  comer  of  his   tenants   shall  have  them ;  and 

\  we  tell  you  that  we  and  our  ancestors  and  the  ter-tenants 

—  from  time  whereof  there  is  no  memory,  &c. ;   and  we 

came  and  found  three  trees  thrown  down,  by  the  wind, 
and  we  took  them,  &c.,  without  this  that  we  cut  his 
trees  or  did  anything  against  the  peace;  and  as  to 
coming  with  force  and  arms,  and  the  rest  of  the 
trees.  Not  Guilty.  —  GayTieford,  He  does  not  claim  as 
housebote  and  haybote,  which  might  be  appendant ; 
and  moreover  he  claims  that  whoever  of  the  tenants 
shall  first  come,  &c.^  which  cannot  be  claimed  by 
prescription  and  lies  only  in  man's  will ;  judgment. 
— Denvorthy.  Then  is  it  so  ?  —  Thorpe.  There  is  no 
need  to  say ;  and  suppose  that  you  were  disturbed  by 
the  Bishop,  you  would  be  without  recovery.  —  WiL- 
LOUGHBT.  In  some  cases  a  man  shall  have  a  thing  if 
he  can  seize  it,  and  shall  not  have  it  by  action,  as  in 
the  case  of  a  heriot;  and  we  have  seen  that  one  has 
had  a  penny  for  every  cart  which  passed  through  a 
vill. — Thorpe.  True,  by  reason  of  pavage  or  for  making 

>  It  was  so  entered,  and  issue  was  I       ^  This  is  the  term  used  in  the 
joined  upon  it.     See  note  1,  p.  106  |   record.     See  note  1,  p.  106. 
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entro  en  rouUe,  &c. — Et  nota   qe  ceo  [qe]  fuit  dit  qil  a.D.  134o, 
depart!  de  soun  bref  quant   il    pleda  alia  justificacion 
nabatera  mye  le  bref,  qar  cele  paroule  si  prist  il   tot 
de  la  conisance  le  partie  mesrae   et    pleda   qe   (ieo   ne 
fuit  mye  respons,  ut  supra,  &c. 

§  Transgressio^  qe  Levesqe  de  Cicestre,'  adonqesTrans- 
Chaunceler,  porta  de  ses  arbres  copes  et  enportes  contre  ^®^^***' 
la  pees. — Blayh.  Nous  vous  dioms  qe  nous  tenoms  del 
Evesqe  un  messuage  en  B. ;  et  vous  dioms  qe  touz  les 
tenantz  Levesqe  deinz  son  manoir  de  B.  deivent  aver 
de  touz  les  arbres  abatuz  par  vent  deinz  mesme  le 
lieu  ou  il  se  pleint,  et  qe  sont  copes  par  Levesqe, 
totes  les  braunches  et  larbre  tanqe  a  la  grossure  de 
taunt  come  apele  tuys  haggen  fellighe,  et  qi  de  ses 
tenantz  qe  primes  vendra  lavera;  et  vous  dioms  qe 
nous  et  noz  auncestres  et  les  terres  tenantz  du  temps 
dont  memorie  nest,  &c. ;  et  nous  venimes  et  trovames 
iij.  arbres  abatuz  par  vent,  et  primes,  &c.,  sanz  ceo 
qe  nous  copames  ses  arbres  ou  sanz  rien  faire  contre 
la  pees ;  et  qaunt  al  venir  a  force  et  armes  et  le  re- 
menant  des  arbres  de  rien  copable.'  —  Oayn,  II  ne 
cleyme  pas  come  housebot  et  haybot,  et  purreit  estre 
apendant ;  et  il  cleyme  outre  qe  de  tenantz  purra 
primes  venir,  qe  ne  poet  estre  clame  par  prescripcion 
qe  ne  chiet  forsqen  volunte  domme ;  jugement.  —  Der- 
worth,  Donqes  est  il  issi  ? — Thorpe.  II  nest  pas  mestier ; 
et  jeo  pose  qe  vous  fussez  destourbe  par  Levesqe,  vous 
serrez  saunz  recoverir.  —  Wilby.  En  cas  homme  avera 
chose  sil  purra  happer,  et  nel  avera  pas  par  accion, 
come  de  heriete ;  et  nous  avoms  vewe  qe  de  chescune 
charette  passaunt  par  my  une  ville  homme  ad  ew  un 
dener. — Thorpe,  Cest  verite,  par  cause  pur  pavage   ou 


i  Thi8  report  of  the  case  is  from  I  '  ^^  ^^'^^    ^''  «^^^«'  P'  ^^^^ 

rp    ,  notes. 

T.  alone.                                           |  .  ^n 

I  3  T.,  copes. 


U    34050.  H 
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A,D.  1540.  a  causey,  but  not  otherwise ;  and  so  it  was  adjudged 
in  the  Northampton  Eyre, — ^Willoughby.  A  man  made 
his  plunt  for  common  of  turbary,  to  bum  the  turf  in 
a  messuage  and  to  sell  it  at  his  pleasure,  and  this 
cannot  be  said  to  be  appendant  by  prescription,  and 
it  was  maintained.  —  Scharshulle.  That  is  not  law 
now.  —  WiLLOUGHBY.  One  more  learned  than  you  are 
adjudged  it.  —  Scharshulle.  Your  justification  does 
not  go  to  his  writ,  for  you  plead  as  to  the  trees  thrown 
down  by  the  wind,  and  his  plaint  is  as  to  trees  cut — 
Derworthy.  It  is  necessary  to  answer  as  to  the  carrying 
away ;  for  if  hero  I  traversed  the  cutting,  and  the 
carrying  away  was  found  to  be  without  cause,  he 
would  recover  damages;  and  the  carrying  away  is 
avowed  for  a  cause;  and  if  I  did  not  make  mention 
of  my  profit,  I  should  lose  it ;  and  he  has  pleaded  to 
my  justification^  waiving  his  writ ;  judgment  of  the 
writ.  —  Tliorpe.  Not  so ;  but  when  you  plead  by  way 
of  justification  you  take  upon  yourself  to  answer  to 
our  plaint,  and  thei-efore  you  ought  to  answer  as  to 
the  cutting,  and  that  you  have  not  done. — Willoughby. 
You  are  at  a  traverse;  wherefore  his  plea  shall  be 
entered  in  evidence. — And  so  it  was.  —  Scharshulle 
said  that,  if  the  trees  were  thrown  down  by  the  wind 
and  carried  away,  he  would  have  another  writ,  for  this 
writ  gives  an  action  for  trees  cut  by  the  defendant 

Biglit.  (89.)  §  Right  Patent  was   removed   by  Tolt     And 

the  Sheriff  in  accordance  with  a  writ  adjourned  the 
parties  into  the  Bench  ;  and  he  did  not  send  the  patent, 
but  the  party  himself  produced  it. 

Entry  ad        (40.)  §  Entry,    which    Gilbert    son    of   Gilbert    de 

l^Sr™  Kyrkeby  brought     And  it  was  supposed  in  the  writ 

that   the   tenant^  had  not   entry  but   by  one   Sarah 


^  According  to  the  record,  Robert  le  Ram  and  Thomas,  his  son,  were 
tenants. 
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causee  faire,  mes  autrement  nient ;  et  issi  fust  ajuge  A.D.  1340; 
en  leir  de  Northamtone.  —  Wilby.  Un  homme  fist  sa 
pleinte  de  coniune  de  turbarie,  dardre  en  une  messuage 
et  vendre  a  sa  volunte,  et  ceo  ne  poet  estre  dit  apen- 
dant  par  prescripcion.  Fust  meintenu. — ScH.  Ceo  nest 
pas  ley  a  ore.  —  Wilby.  Pluis  sage  qe  voils  nestes 
lajugea.  —  ScH.  Vostre  justificacion  ne  va  pas  a  son 
bref,  qar  vous  pledes  as  arbres  abatuz  par  vent,  et  sa 
pleinte  est  des  arbres  copes.  —  Derworth.  II  covient 
respondre  al  enportier;  qar  si  icy  traversay  le  coper, 
et  trove  fust  lenportier  sanz  cause,  il  recovera  damages ; 
et  lenportier  y  avowe  par  cause ;  et  si  jeo  ne  feise 
mencion  de  mon  profist,  jeo  le  perdroy ;  et  il  ad  plede 
a  ma  justificacion,  weyvant  son  bref;  jugement  du 
bref. — Thorpe,  Nanyl ;  mes  qant  vous  pledes  a  justifi- 
cacion vous  enpemez  de  respondre  a  nostre  pleinte,  et 
par  tant  vous  devez  respondre  al  coper,  et  ceo  ne 
feistes  vous  pas.  —  Wilby.  Vous  estes  a  travers ;  par 
quel  son  plee  serra  entre  en  evidence. — Et  sic  fuit — 
ScH.  dit  qe,  si  les  arbres  furent  abatus  par  vent  et 
enportez,  il  avera  autre  bref,  qar  ceo  bref  doune  accion 
as  arbres  copes  par  le  defendant.^ 

(39.)  ^  §  Dreit  patent  remue    par   toud.     Et  le  Vi-  Dc  Recto, 
counte  par  bref^  ajouma  les  parties  en  Baunk;  et  ne 
manda  pas  la  patente,  mes  la  partie  meisme  la  myst 
avani 

(40.)*  §  Entre,  qe  Gilbert  fils  Gilbert  de   Kyi-keby '  Entre  ad 
porta,  et  supposa  qe  le  tenant  nad  entre  si  noun  pfl-r*^"^^®"' 


'  There  is  also  an  abridgment  of 
this  case  in  HarL  741. 

2FromT.,andHari.741. 

>  The  words  par  bref  are  not  in 
Harl. 

<From  T.,  and  Harl.  741,  but 
corrected  by  the  record  Placita  de 
Banci,  Mich.,  14  Ed.  III.,  U». 
323  d.    There  is  also  a  second  re- 


port in  Harl.  741,  in  which  the 
names  are  set  forth,  but  they  are 
best  given  in  the  record. 

^  T.,  J. ;  Harl.,  un,  instead  of 
Gilbert  fils  Gilbert  de  Eyrkeby. 
This  and  the  rest  of  the  names, 
throughout  the  report,  are  from  the 
record. 

H   2 
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A.a  1840.  who  was  the  wife  of  GUbert  de  Kyrkeby,  who  held 
these  tenements  by  a  lease  made  to  Sai*ah  and  her 
husband  and  the  heirs  of  her  husband,  and  which, 
after  the  death  of  Sarah,  ought  to  revert  to  him  as 
son  and  heir  of  the  husband. — Lincoln.  Judgment  of 
the  writ;  for  by  the  common  law  this  writ  is  given 
only  when  a  tenant  alienes  his  estate,  and,  when  he 
alienes  in  fee,  a  writ  of  Entry  in  consimili  caav,  is 
given  by  Statute  ^  in  his  lifetime ;  and  this  writ  does 
not  determine  that  with  certainty,  &c.  —  Willoughby. 
By  the  common  law,  if  a  tenant  for  term  of  life  aliene 
in  fee,  a  writ  is  given  after  his  death,  and  by  Statute  it 
is  given  during  his  life  and  not  afterwards. — Wherefore 
he  adjudged  the  writ  to  be  good. 

Quid  juris  (41.)  §  In  a  Quid  juris  damat  brought  against  four 
persons  three  appeared,  and  as  to  the  fourth  the  Sheriflf 
returned  that  he  had  nothing.  —  Pole  prayed,  because 
the  writ  was  sued  against  the  four  in  common  (in 
which  case  the  writ  of  Distringaa  shall  run  against 
them  in  common),  that  as  to  the  fourth  the  Sheriff 
might  be  amerced,  and  that  the  issues  of  the  other 
three  might  be  forfeited.  —  Schardelowe.  They  have 
saved  their  issues,  as  returned  upon  them,  by  their 
appearance.  —  W.  Thorpe.  Sir,  the  appearance  of  the 
three  cannot  be  the  appearance  of  the  four,  and,  if 
they  do  not  all  come,  where  according  to  law  they  are 
to  be  distrained  in  common,  they  shall  lose  their  issues, 
just  as,  in  the  case  of  jurors,  against  whom  the  Dia- 
tringaa  jtiratores  has  issued,  the  issues  of  those  who 
come  are  lost  as  well  as  the  issues  of  those  who  do 
not  come ;  so  also  it  was  at  common  law  with  respect 
to  the   petty  jury  in  a  writ  of  Attaint,  though  now 


1  t.e.»  by  the  Statute  13  Ed.  I.  |  the  i?rit  in  casu  provtMo  given  bj 
(Westm.  3),  c.  24,  as  applied  to  |  6  Ed.  I.  (Stat  Glouc),  c  7. 
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une   Sara   qe   fut   la   femme  Gilbert  de  Kyrkeby,^  qe  A.D.  1840 
ces  tenementz  tient  par  un   lees  fait  a  Sara^  et  son 
baroun  et  les  heirs  son  baroun,  et  les  queux,  apres  la 
mort  Sara,^  a  lui  come  a  fitz  et  heir  le  baroun  revertir 
deivent.  —  Liric.   Jugement   du   bref ;  qar  par  comune 
ley  ceo  bref  nest  pas  done  mes  qant  tenant  aliene  son 
estat,  et,  quant  il   aliene  en  fee,  par  estatut  est  done 
entre  in  cormmili  caau   en   sa   vie ; '  et  ceo  bref  ne 
determine  le^  pas  en  certein,  &a — Wilbt.  Par  comune 
ley,  si  tenant  a  terme  de  vie  aliene  en  fee,  bref  est  [Fit*, 
done  apres  sa  mort,  et  *  par   estatut    en  sa   vie  et  ^s.Y*^' 
noun®  pas  apres. — Par  quei  il  agarda  le  brief  bon. 

(41.)^  §  En  un  Quid  juris  clamat  porte  vers  iiij.  Qaidjuria 
les  iij.  viendrent,  et  quant  al  qarte®  le  Vicounte  re-^ 
touma  qil  navoit  rienz.  —  Pole  pria,  pur  ceo  qe  le 
bref  fuit  siwy  vers  eux  iiij,  en  comune,  en  quel 
cas  la  destresse  curra  en  comune,  qe  quant  a  le 
quarte  ®  qe  le  Vicounte  fut  amercie,  et  qe  les  issues 
des  autres  iij.  furent  forfaitz. — SCHABD.  lis  ount  salve 
lour  issues  retoumez  sour  eux  par  lour  apparaunce. — 
W,  Thorpe.  Sire,  lapparaunce  de  les  iij.  ne  put  estre 
lapparaunce  de  iiij.,  et  si  touz  ne  ^^  viegnent,  la  ou  de 
ley  il  serrount  destreints  en  comune,  il  perdront  lour 
issues,  com  en  cas  des  jurours  qe  sont  a  la  destresse 
auxi  avant  sont  lour  issues  perduz  qe  viegnent  come 
lour  issues  qe  ne  viegnent  mie;  auxi  fut  il  a  la 
comune  ley  de  la  petite  xij®  en  bref  datteynte,  mes 


clamat 


^  T.,  and  Harl.,  A.,  instead  of  the 
name  as  above. 

2  T.,  and  Harl.,  A. 

5  The  words  en  sa  vie  are  not  in 
Harl. 

^  le  is  not  in  Harl. 

*  et  is  not  in  Harl. 

'  Harl.,  nent. 

7  From  L.,  and  25184,  until  other- 
wise slated,  bat  corrected  by  the 
record  Plttcita  de  Banco^  Mich., 
14  Ed.  III.,  B«.  877.  The  case 
appears  under  the  head  of  the  pre- 


vious Trinity  term  in  25184.  The 
action  was  brought,  as  appears  in 
the  record,  by  John  de  Molyns 
against  lliomas  de  Coumbe,  and 
Edward,  Roger,  and  Bogo,  his 
brothers,  in  respect  of  lands  and 
rent  in  Castelcoumbe  (Castle 
Combe),  Littleton,  andMalmesbury 
(Wilts). 

8  25184,  terce. 

'  25184,  al  terce,  instead  of  a  le 
quarte. 

^0  26184,  ny. 
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A.D.  1340.  by  the  Statute  ^  Idem  dies  is  given  them ;  whei'efore, 
&C.  —  ScHARDELOWE.  There  is  no  similarity  in  this 
matter. — Pole.  Then  we  pray  that  the  fourth,  who  does 
not  appear,  be  distrained  in  the  lands ;  and  do  what 
you  will  with  respect  to  the  others ;  and  we  pray  that 
they  be  put  to  claim. — RokelL  We  cannot  daim  before 
the  other  appears. — And  afterwaids  distress  in  the  same 
land  was  adjudged  against  the  fourth  person,  and  Idem 
dies  was  given  as  to  the  three,  and  the  whole  Court 
said  that  the  issues  of  the  three  were  saved.  —  Fen- 
cotes.  It  is  hard  law  that  by  reason  of  one  man's  non- 
appearance distress  should  run  on  another's  land.  — 
Schardelowe.  That  may  be  in  many  cases,  but,  in  such 
case,  one  can  bo  aided  in  another  way  and  discharge 
himself,  &c. 

Quid  juris       §  In  a  Quid  juris  clamat   the    tenant  claimed   fee, 
ciamat.       j^^j^^j  [^  ^rag  in  respect  of  rent. — R.  Thoi^pe,  Since  you 

*  14  Ed.  II.  {SUUutum  de  Vicccomitibus,  Jjrc). 
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ore  par  le  Statut  lour  est  done  idem  dies ;  par  quel,  A.D.  1840. 

&c. — ScHARD,  II  nest  mye  semblable  en^  cest  matire 

— Pole.  Donqes  prioms  nous  qe  le  quarte,  qe  ne  vient 

pas,  soit  destreint  en  lez^  terrez;^  et  des  autres  faitz^ 

ceo  qe  vous  voleitz  ;  et  prioms  qils  soient  mis  a  clamer. 

—  Rokel:   Nous  ne   pooms    mie  clamer  avant  ceo  qe 

lautre  viegne. — Et  puis  fut  agarde  destresse  en  mesme 

la  terre  devers  le  quarte,  et  idem  dies  done  devers 

les  iij.,  et  tut   la   Court    dit    qe    les    issues   des  iij. 

furent  salvez.  —  Fenc,   II   est   dure  ley  qe  par  reson 

dun    homme    qe   destresse   courge    en    autri    terre. — 

ScHAR.   Ceo   purra  estre   en   roeynt  cas,   mes    hoinme 

se    purra    en    tiel    cas    aider    aillours   et^  lui    des- 

charger,  &c. 

§  En^  un  Quid  juris  damat  le  tenant  clama  fee,  et  Quid  juris 
ceo  fut  de  rente.  —  R.  Tlioiye.  Del  houre  qe  vous  ne®  °"*** 


>- 25184,  a. 
3  25184,  la. 
»  26184,  terre. 

*  25184,  fcatz. 

^  L.,  et  ailloiirs,  iDstead  of  ail- 
lours et. 

*  This  report,  also  from  L.,  and 
25184,  though  written  in  those 
MSS.  as  the  report  of  a  different 
case,  is  nevertheless  another  report 
of  the  case  next  preceding,  as  ap- 
pears  upon  comparison  irith  the 
record  and  with  Uie  two  reports  of 
the  same  case  next  following.  A 
brief  statement  of  the  pleadings  on 
the  roU  may  render  the  reports 
more  intelligible.  One  of  the 
tenants  in  the  writ,  Thomas  de 
Coumbe,  at  first  claimed  to  hold 
in  fee,  and  it  was  replied  that  he 
held  for  life,  as  supposed  in  the 
note  of  the  fine  levied  between 
Ralph  de  Coumbe  and  Margaret 
his  wife,  and  John  de  Moljns. 
Issue  was   joined   on    this  point. 


Afterwards  the  whole  of  the  four 
tenants  pleaded  that  tlohn  de 
Castelcumbe  was  seised  of  the  tene- 
ments which  they  were  by  the  fine 
supposed  to  hold  in  common,  and 
demise^l  them  to  the  four  to  hold 
for  their  lives,  and  that  partition 
of  the  tenements  was  made.  The 
tenant  Kdward  said  that  after- 
wards Ralph,  son  and  heir  of  John 
de  Castelcumbe,  assigned  the  rever- 
sion of  the  tenements  *'  to  remain  '* 
to  Edward,  his  heirs  and  assigns 
(by  deed  produced),  that  his  three 
brothers  attorned  to  him,  and  that 
so  he  held  a  fourth  part  of  the 
tenements  in  fee,  and  that  the  re- 
version of  the  other  three  parts 
belonged  to  him  in  fee.  The  three 
other  brothers  said  lilcewise.  John 
de  Molyns  said  that  the  four  held 
in  conmion,  for  life,  on  the  day  of 
the  levying  of  the  note  of  the  fine. 
Issue  was  joined  thereon. 
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•A.D.'i840.  do  not  deny  that  you  had  only  for  term  of  life,  at 
one  time,  nor  that  you  held  of  our  cognisor,  you  shall 
not  be  admitted  to  claim  a  fee  without  showing  how. 
— Shardelowe.  Your  own  writ  gives  him  the  answer ; 
wherefore,  &c.  —  R.  Thorpe,  He  held  for  term  of  life, 
of  our  cognisor,  on  the  day  on  which  the  note  of  the 
fine  was  levied,  as  the  note  supposes ;  ready^  &c. 

§  In  a  Quid  juris  clamat  which  John  Molins  brought 
against  four  persons  the  Sheriff  returned,  as  to  one, 
that  he  had  nothing.  Three  came  and  said  that 
tlio  fourth  had  nothing,  and  that  they  three  were 
tenants,  but  that  they  did  not  hold  of  the  cognisor 
as  the  note  of  the  fine  supposed. — Stonore.  This  suit 
is  against  all,  aiid  in  the  mouth  of  the  fourth,  when 
he  comes,  lies  the  answer  whether  he  has  anything  or 
not. — Therefore  the  Sheriff  was  commanded  to  distrain 
the  fourth  person  in  the  lands  whereof  the  note  was 
levied.— /c?€7/i  dies  was  given  to  the  others. — Basset. 
If  he  have  nothing,  it  would  be  hard  that  the  others 
should  be  distrained  in  their  lands  through  the  default. 
— Thorpe,  Sir,  in  a  writ  of  Customs  and  Services  against 
several  the  distress  and  issues  will  run  in  common  as 
against  one  person ;  so  also  here. — Qucere. — Afterwards 
the  four  came  and  said  that  some  time  they  held  for 
term  of  life  by  lease  from  the  ancestor  of  the  cognisor, 
and  that  they  made  partition  between  them  ;  afterwards 
the  cognisor  released  to  one  of  them  his  portion  and 
granted  him  the  reversion  of  the  portions  of  the  others 
by  deed  (produced). — Nevertheless  John  was  admitted  to 
aver  the  note. 

chumat**"*  §  Quid  juris  claniat  for  J.  de  Molyns  against  four 
persons,  who  came  and  said  that  they  did  not  hold  of 
the  cognisor  [on  the  day  on  which  the  note  of  the  fine 
was  levied].  —  Thorpe.  What  estate  do  you  claim  ? — 
And  they  were  put  to  answer  this. — RokelL  The  cog- 
nisor leased  to  the  four,  and  afterwards  they  made  par-  , 
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deditez   mye  qe  vous  navetz  qa  ^  terme  de  vie,  a  un  A.D.  1840. 
temps,  ne  qe  vous  tenistez  *  de  nostre  conisour,  vous  t^^*'-. 
navendrez  mye  a^  clamer   fee   saunz   mostrer  comeni,  cul^at^T'] 
—  ScARD.  Vostre  bref  demene  ly  doune  le  responns ;  * 
par  quey,  &c. — ^jR.  Thoi^e,   II  tient  a  terme  de  vie  de 
nostre   conisour,  jour   de   la   note   leve,  com   la  note 
suppose;  prest,  &e. 

§  En*  Quid  juris  clamat  qe  Johan  Molins  porta 
vers  iiij.  le  Vicounte  retouma  quant  al  un  qil  navoit 
rien.  Les  iij.  vindreint  et  disoint  qe  le  quart  navoit 
rien,  et  qe  eux  iij.  furent  tenantz,  mes  qil  ne  tien- 
drient  pas  del  conisour  com  la  note  suppose.  —  Ston. 
Cest  sute  est  vers  touz,  et  en  la  bouche  le  quart, 
quant  il  vendra,  gist  le  respons  sil  eit  rien  ou  noun. 
— Par  quei  comaunde  fuit  a  destreindre  le  quart  en 
les  terres  dount  la  note  fuit  leve.  —  Id^m  dies  done 
as  autres.  —  Basset.  Sil  neit  rien,  fort  serreit  qe  les 
autres  serroint  destreint  en  lour  terres  par  la  defaute. 
— Thorpe.  Sire,  en  bref  de  costumes  et  des  services 
vers  plusours  la  destresse  et  issues  corrount  en  comune 
com  vers  un  persone ;  auxi  icy.  —  Qucsre.  —  Pus  iiij. 
vindreint  et  disoient  qil  tindreint  ascun  temps  a  terme 
de  vie  du  lees  launcestre  le  conisour  et  qil  firent  la 
partison  entre  eux;  pus  le  conisour  relessa  a  un  sa 
porcion  et  ly  granta  reversion  des  porcions  des  autres 
par  ceo  feit.  —  Tamen  Johan  fuit  resceu  daverer  la 
note. 

§  Quid^  juris  clamat   pur  J.  de   Molyns   vers  iiij.  Quid  juris 
qe  vindrent  et  disoint  qil   ne    tindrent   pas    del  coni-^^*** 
sour,  &c. — Thorpe.  Quel  estat  clames  vous  ? — Et  a  ceo  l^uidjuns 
furent  mys. — RokeL    Le   conisour  lessa  a  les  iiij.,  et  ^'^"»"'>  ^-3 


»L.,qe. 

>S51S4,ne  tenistez. 
8  L.,  de. 

*  25184,  layauutage,  instead  of 
le  respouns. 


'  This  report  of  the  case  is  from 
Harl.  741  alone. 

»  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1340.  tition  and  severance  between  them,  and  then  the  lessor 
granted  and  confirmed  to  one  of  them,  to  hold  to  him 
an(3  his  heirs,  and  granted  the  reversion  of  the  residue 
to  him  and  his  heirs  for  ever ;  and  the  three  attorned ; 
wherefore  he  claimed  a  fee  in  that  manner ;  and  the 
others  said  that  the  reversion  of  their  tenancies  thus 
belonged  to  him. — Thorpe,  You  held  in  common  as  the 
note  of  the  fine  supposes ;  ready,  &c.  —  And  the  other 
side  said  the  contrary. — Rokell.  We  pray  that  they  may 
make  an  attorney. 

(42.)  §  William  de  Clinton  and  Juliana  his  wife 
brought  a  writ  of  Entry  against  William  la  Zouche 
Mortimer,  and  Eleanor,^  his  wife,  and  Anthony  Cyte- 
roun.  —  Anthony  took  upon  himself  the  tenancy  upon 
default  of  the  others,^  and  vouched  the  same  William 
and  Eleanor.  Pending  the  voucher  Eleanor  died, 
wherefore  Anthony,  as  tenant  for  term  of  life,  by  lease 
of  the  said  Eleanor,  vouched  Hugh  le  Despenser  son 
and  heir  of  Eleanor.  He  came  and  entered  into  war- 
ranty and  showed  how  King  Edward,  grandfather  of 
the  present  King,  gave  these  tenements  and  others  in 
fee  tail  to  Gilbert  de  Clare,  Earl  of  Gloucester,  and  how 
he  held  these  tenements  as  his  purparty,  and  prayed 
aid.^  —  Pole.  You  admit  yourself  that  the  fee  tail  is 
discontinued  by  the  lease,  and  the  reversion  belongs  to 
you  in  fee  simple ;  judgment. — This  objection  was  not 
allowed.  —  Thorpe,  We  pray  that  the  prayees  in  aid  be 
summoned  in  the  counties  of  A.  and  B.  —  Pole,  They 


1  The  name  is  Alianora  in  the 
record. 

*  According  to  the  roll  the  others 
disclainied. 

s  According  to  the  roll,  Hugh's 
allegation  was  that  the  manor  of 
Stanford  (Berks),  given  (with 
other  land,  &c.)  in  special  tail  to 
Gilbert  de   Clare    snd    Joan    his 


wife,  detoended  to  their  son  and 
heir  Gilbert,  who  died  without  heir 
of  his  body,  and  then  to  Eliiabeth, 
Margaret,  and  Eleanor,  Hugh's 
mother,  as  Gilbert's  sisters  and 
heirs,  that  partition  was  made,  and 
that  the  manor  in  demand  was 
allotted  to  Eleanor.  He  prayed 
and  had  aid  of  Eleanor's  two  sisters. 
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puis  il  firent  purpartie  et  severance  entre  eux,  et  puis  A.D.  ia40. 
le  lessour  graunta  et  conferma  a  un  deux  a  lui  et  ses 
heirs,  et  graunta  la  reversion  del  remenant  a  lui  et 
ses  heirs  a  touz  jours ;  et  eux  sattournerent ;  par  quel 
celui  elama  fee  par  la  manere;  et  les  autres  disoint 
qe  la  reversion  issi  de  lour  tenance  fust  a  lui. — Thorpe, 
Yous  tenistes  en  comune  come  la  note  suppose ;  prest, 
&c. — Et  alii  e  contra. — Rokel,  Nous  prioms  qils  puis- 
sent  faire  abtome. 

(42.)^  §  William  de  Clintone  et  Juliane  sa  femme 
porterent  bref  dentre  vers  William  la  Zouche  Mortimer, 
et  Elene  sa  femme,  et  Antone  Cyteroun.^  —  Antone 
enprlst  tenance  par  defaute  des  autres,  et  voucha 
mesmes  ceux  William  et  Elene,  pendant  quel  voucher 
Elene  morust,  par  quel  Antone,  com  tenant  a  terme  de 
vie,  du  les  la  dite  Elene,  voucha  Hugh  Despenser  fitz 
et  heir  Elene,  qe  vint  et  entra  en  garrantie  et  raoustra 
coment  le  Roi  E.  ael  dona  ceux  tenementz  et  autres 
en  fee  taille  a  Gilbert  de  Clare,  Count  de  Qloucestre, 
et  coment  il  tint  ceux  tenementz  en  purpartie,  et  pria 
eide.  —  Pole,  Vous  mesmes  conissez  la  taille  estre  dis- 
continue par  le  lees,  et  la  reversion  est  a  vous  com  de 
fee  simple;  jugement.  —  i\^on  allocatur » — Thorpe.  Nous 
prioms  qe  les  priez  en  eid  soient  somons  en  les  countes 
de  A  et  B. — Pole.  Ds  nount  rien  en  celes  countes,  et 


^  From  Harl.  741,  as  far  as  the 
point  at  which  the  larger  tjpe  ends, 
but  corrected  by  the  record  Placiia 
de  Banco,  Mich.,  14  Ed.  III.,  W. 
341. 


'  The  names  of  the  tenants  appear 
in  Harl.  as  Antone  de  B.,  et  Wil- 
liam South,  et  Elene  sa  femme. 
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A.D.  1840.  have  nothing  in  those  counties,  and  we  tell  you  that 
they  have  lands  in  these  [other]  counties,  and  we  pray 
that  they  be  summoned  there,  for  we  cannot  have  the 
Sequatv/r  auo  periculo  in  this  case.  —  Basset,  Justice, 
If  the  Sheriff  return  that  they  have  nothing,  Hugh 
shall  answer  without  them.  —  Pole.  That  cannot  be.  — 
Afterwards  the  summons  was  awarded  in  the  counties 
in  which  the  tenant  prayed  the  resummons.^ 


Voachcr. 


Warrant 
of  at- 
torney. 


Assise  of 

Novel 

Disseisin. 

Ravish- 
ment of 
Ward. 


§  Voucher  to  warranty  (by  a  tenant  for  term  of  life)  of  Hugh 
le  Despcnser,  by  reason  of  a  reverBion  on  a  lease  made  by 
Hugh's  mother.  And  Hugh  came  by  summons  and  said,  by 
Stouford,  that  this  land  and  other  lands  were  given  to  his 
grandfather  in  fee  tail,  and  said  that  his  grandfather  died 
seised,  and  this  land,  in  satisfaction  for  other  lands  allotted. to 
her  co-parceners,  was  cast  to  the  purpariy  of  his  mother; 
and  so,  saying  to  himself  his  action  of  Formedon,  he  was 
ready  to  warrant ;  and  he  prayed  aid  of  his  co-parceners. — 
And  the  aid  was  counterpleaded,  because  by  the  lease  the 
reversion  was  saved  in  fee  simple.. —  This  objection  was  not 
allowed. — Wherefore  the  Coubt  granted  the  aid. — ^The  tenant 
prayed  that  they  might  be  summoned  in  the  county  of  Kent. — 
The  demandant  said  that  they  had  nothing  there,  but  had  assets 
in  the  county  of  B.,  and  prayed  a  summons  there,  because 
otherwise  he  would  be  too  much  delayed.  —  Willoughbt.  The 
tenant  shall  sue  where  he  pleases,  for  that  is  his  right. — And  so 
it  was  done. 

(43,)  §  An  objection  was  made  to  a  warrant  of 
attorney  for  the  tenant  by  the  demandant's  essoiner. 
It  was  not  allowed 

(44.)  §  Novel  disseisin  of  certain  ploughings.  The 
plaint  was  abated  because  they  do  not  lie  in  demesne. 

(45.)  §  Sir  Henry  son  of  Hugh  de  Ravensworth* 
brought  a  writ  of  Ravishment  of  Ward  against  Eliza- 


^  The  prayeesin  aid,  having  been 
summoned  in  Gloucester  and  Essex, 
did  not  appear,  and  Hugh  had  to 
answer  without  them^  as  appears 
on  the  roll. 


"Or  Sir  Henry  Fitz-Hugh,  of 
Ravensworth.  As  to  the  history 
of  this  name  see  the  Introduction 
to  the  yolume  of  Y.  B.,  13  and  14 
Ed.  III.,  pp.  IzxTiii-lxzidi. 
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vous  dioms  qils  ount  terrea  en  eels  countes,  et  prioms  A.D.  i34o. 
qil  soient  somons  la,  qar  nous  ne  poms  aver  le  se-^ 
quatuT  sua  pericido  en  ceo  cas. — Basset,  Justick  Si 
le  Vicounte  retoume  qil  ne  ount  rien  il  respondra 
soul.  —  Pole.  Ceo  ne  put  estre.  —  Pus  la  somons  fii 
agarde  en  les  countes  ou  le  tenant  pria  la  resomons. 

§  Yoacher  ^  a  garrant  par  tenant  a  terme  de  Tie  de  Hugh  Voucher, 
le  Despenser  par  cause  de  reyersion  par  nn  lees  fait  par  la 
mere  H.,  qe  vient  par  Bomons  et  dist  par  8touf,  qe  cele  terre 
et  autres  terres  furent  dones  a  son  ael  en  fee  taille,  et  dit  qil 
morust  seisi,  et  ceste  terre  en  allowance  des  autres  terres 
alotes  a  ses*  parceners'  fust  jette  a^  la  purpartie  sa^  mere; 
issi,  sauf  a  lui  saccion  par  la  forme^  prest  fust  a  garrantir,  et 
pria  eide  de  ses^  parceners.'  —  Et  fust'  contreplede,  pur  ceo 
qe  par  le  lees  reversion  fust  saufve  en  ^  fee  simple. — Non  aUo' 
cairn, — ^Par  quei  Coubt  graunta  leide. — Le  tenant  pria  qil  fust 
somons  en  le  counte  de  Kent. — ^Le  demandant  dist  qil  nad  rien 
la,  mes  ad  assetz  el'  connte  de  B.,  et  pria  somons  illoeqes, 
qar  autrement  il  serra  trop  delaie.  —  Wilbt.  Le'  tenant  suyra 
ou  lui  pleist,  qar  a  lui  atient. — Ei  ita  factum  est. 

(43.)  ^®  §  Garrant  dattoume  pur  le  tenant  fust  cha-  Ganumt 
lenge  par  lessonour  le  demandant.     Non  allocatur, 

(44.)  ^^  §  Novele  disseisine  de  *^  certeinz  arures.     La  Assisa 
pleinte   ftist    abatue   pur   ceo   qe  ne   chiet^*    pas    en  diggeighwe. 
demene. 

(46.)  1^  §  Sire  Henre  le  Fitz  Hugh  de  Eaveneswath  "  Rayisse- 
porta  un  bref  de  ravissement  de  garde  vers  Elizabeth  ^Tie^' 


^  This  report  of  the  case  is  from 
T.,  and  Harl.  741,  the  latter  MS. 
containing  two  reports  of  it. 

'  Harl.,.  ces. 

'  Harl.,  panoneis. 

*  T.,  tenu  en,  instead  of  jette  a. 

» Harl.,  la. 

^  Harl.,  est. 

7  Harl.,  de. 

"  Harl.,  en  le» 


'  Le  is  not  in  Harl. 

w  From  T.,  and  Harl.  741. 

11  Harl.,  ad. 

»  Harl.,  chist. 

IS  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  bat  corrected  by  the  record 
Placita  de  Banco,  Mich.,  14  Ed. 
III.,  R».  252. 

"  L.,  R. 
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A.D.  1340.  judgment    whether   you   can   maintain  this  action  by 
reason  of  the  two  parts  of  this  manor.     And  as  to  the 
third  part  we  demand  judgment  whether  in  opposition 
to  the  deed  of  your  ancestor,  which  proves  the  tenancy 
to  be  in  socage,  you  can  maintain  this  action  against 
us  who  are  the  infant's  mother.  —  Stoufoi^d.    Sir,  you 
see  clearly  that  the  ravishment  is  not  denied,  and  that 
she  Las  not  justified  it  by  any  cause;   and   the   plea 
which  she  pleads  is  impertinent  here  in  this   writ  of 
Bavishment;   wherefore   we   understand  that   the  law 
will  not  put  us  to  answer  to  anything  that  she  has  yet 
said,  and  we  pray,  &c.  —  Blaik.  In  respect  of  the   two 
parts  we  claim  the  freehold  itself,  for  had  we  pleaded, 
in  respect   of  the   whole,  as  guardians  in  socage,  we 
should  have  given  the  freehold  of   the  whole   to  the 
heir,  but  by  the  manner  of  our  pleading  we  have  given 
him  the  inheritance  of  the  third  part  and  the  freehold, 
save  that  we   have  a  right  in  action,  and  we   have 
shown  that  we  are  the  infant's  mother,  and  in  respect 
of  the  tenancy  as  above   by  the  deed ;  judgment,  &c. 
— TT.  Thorpe.  By  the  manner  of  your  pleading  you  do 
not  claim  right  in  the  wardship  by  reason  of  socage- 
tenure  when  you  claim  the  entire  freehold  and  nothing 
else  in  respect  of  the  heir,  and  you  do  not  avow  the 
ravishment  for  any  cause,  and  even  though  I  had  no 
right   in   the   wardship  it   would    not   be   for  you   to 
counterplead  my  right  or  for  anyone  except   one  who 
claims  right  in  the  same  wardship  upon   this   writ  of 
Ravishment ;  wherefore  we  have  no  need  to  answer  to 
you,  &a     And,  if  the  CJourt  considers  that  we  have,  we 
are  ready  to    answer   sufficiently.  —  Blaik,    Upon  this 
writ  we  cannot  take   issue   upon   seisin;    and  it  may 
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si  [par  resoun  de  les  ij.  parties  cest  accion  poyez  A.D.  1840. 
meyntener.  Et  quant  a  la  terce  partie  nous  deman- 
doms  jugement  si]  ^  encontre  le  fait  vostre  auncestre, 
qe  prove  la  tenance  en  sokage^  devers  nous  qe  sumos 
miere  lenfant,  cest  accion  poiez  mayntener.  —  Stouff, 
Sire,  vous  veiez  bien  coment  le  ravissement  nest  pas 
dedit,  ne  il  nad  mye  justifie  par  cause;  et  le  plee 
quele  ele  plede  si  est  inpertinent  en  ce  bref  de  ravis- 
ment;  par  quel  nous  entendoms  qe  a  rien  qele  ad 
unqore  dit  le  ley  nous  mettra  a  respoundre,  et  prioms, 
&C.  —  Blaih  En  dreit  de  les  ij.  parties  nous  clamons 
le  franctenement  mesme,  qar  si  nous  pledassoms  del 
tot  com  gardeyn  en  sokage,  nous  donassoms  del  tut 
le  franctenement  al  heire,  mes  de  la  tercie  partie  par 
manere  ^  nous  lui  ^  avoms  done  lenheritance,  et  le 
franctenement,  salve  qe  nous  avoms  dreit  en  accion, 
et  avoms  moustre^  qe  nous  sumes  la^  mire  et  de 
la  tenance  ut^  supra  par  le  fait;  jugement,  &c. — 
W,  Thoiye,  Par  manere  de  vostre  plee  vous  ne  clamez 
mye  dreit  en  la  garde  par  cause  de  sokage  quant 
vous  clamez  le'  franctenement  enter  et  rien  destre  al 
le  heire,  ne  vous  nawowez  mye  le  ravissement  par 
cause,  et  mesqe  jeo  navoy  mye  dreit  en  la  garde  ®  il 
ne  serra  mye  a  vous  ne  a  nuUy  de  contrepleder  mon 
dreit  mes  a^  celuy  qe  clame  dreit  en  mesme  la  garde 
en  cest  bref  de  ravissement ;  par  quel  a  vous  navoms 
mester  a  respoundre,  &c.  Et,  si  Court  veie  qe  si,  - 
prest  a  dire  assetz.  —  Blaik.  En  cesti  bref  nous  ne 
pooms  mye  prendre  issue  sour  seisine ;  et  put  estre  qe 


^  The  words  between  brackets 
are  not  in  L. 

3  The  words  par  manere  are  not 
in  L. 

>  lui  is  not  in  L. 

*  L.,  nons  monstroms,  instead  of 
avoms  moustre. 

U    54050. 


^  L.,  sa. 

•  ui  is  not  in  L. 
'  le  is  not  in  L. 

^  The  words  en  la  garde  are  not 
in  25184. 
^  a  is  not  in  L. 
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A.D.  1340.  l>e  that  we  did  not  carry  away  the  infant ;  and  if  we 
were  to  allow  such  an  issue  it  would  be  to  acknow- 
ledge the  tenancy  to  be  such  as  you  have  supposed, 
&C.,  and,  perhaps,  that  would  be  prejudicial  to  us  at 
another  time ;  and,  since  you  do  not  deny  the  deed  of 
your  ancestor,  judgment  whether  against  us,  who  are 
the  infant's  mother,  as  above.  —  (And  note  that  strong 
objection  was  made  to  BlaiVa  answer  at  the  commence- 
mentj  because  they  understood  that  he  had  not  made 
the  defendant  the  infant's  mother  by  his  answer,  but 
altogether  by  way  of  claiming  the  freehold  to  herself, 
&c.  —  Qiwyre  as  to  this.)  —  Aldeburgh.  Such  a  plea  as 
he  pleads  would  be  a  good  plea,  upon  a  writ  of  Right  of 
Wardship,  by  tenant  by  the  curtesy  of  England,  as  to 
show  how  he  was  the  infant's  father  to  whom  nurture 
appertained,  with  the  conclusion,  "  and  we  demand 
"  judgment,  &c. "  ;  and  so  also  it  seems  in  this  case. — 
And  they  were  adjourned. 

Bayish^  §  Ravishment  of  Ward  for  Henry  son  of  Hagb  was  brought 

ment  of  against  one  Alice,^  in  respect  of  one  J.  brother  and  heir  of  Henry 
Ward.  Spryng.— jBlaifc.  We  tell  you  that  one  E.,  father  of  J.  and  Henry, 
the  wardship,  of  whose  heir  you  demand,  held  these  tenements, 
that  is  to  say  the  manor  of  L.,  of  Hugh  your  ancestor,  whose 
heir  you  are,  which  Hugh  ratified  and  confirmed  his  estate,  by 
this  deed,  to  hold  of  him  and  his  heirs  by  the  service  of 
one  pemiy  by  the  year  for  all  services;  afterwards  a  fine  was 
levied  between  E.  and  Alice  against  whom  this  writ  is  brought 
.  of  the  one  part  and  W.*  of  the  other  part,  by  which  W.*  granted 
and  rendered  the  same  manor  to  E.  and  Alice  his  wife  and  the 
heirs  of  E.,  &c. ;  and  we  hold  two  parts  by  force  of  the  fine,  and 
Henry  whose  heir  you  demand  and  J.  his  brother  disseised  us 
of  the  third  part,  for  which  we  brought  an  assise  against  them 
and  others,  and  that  writ  of  assise  abated  by  the  death  of  H. 
who  was  tenant ;  wherefore  J.  his  brother  entered  and  is  seised 
of  that  third  pai*t,  and  we  have  our  assise  pending  against  him 
and  others ;  judgment  whether  by  reason  of  that  tenancy  you 
can  have  an  action  against  us  who  are  the  infant's  mother. 
And  he  showed  the  ancestor's  deed  and  the  fine. — Thorpe.  She 


^  For  the  real  names  see  the  next  preceding  report  of  this  case,  cor- 
rected  by  the  record. 
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nous  neP  ravismes^  mye;  et  si  nous  donoms  tiel  issue  A.D.  1340. 
ceo  serroit  a  conustre  la  tenance  tiel  com  vous  avetz 
suppase,  &c.,  et  par  cas  ceo  serreit  altrefoit  preju- 
dicial a  nous ;  et,  del  houre  qe  vous  ne  deditez  mye 
le  fait  vostre  auncestre,  jugement  si  devers  nous,  qe 
sumes  miere  lenfant,  tut  supra, — Et  nota  qe  le  respons 
Blaik  au  commencement  fut  fortement  chalenge  pur 
ceo  qils  entendirent  qiP  ne  se  ust  mye  fait  miere 
lenfant  par  son  respons  mes  tot  en  clamant  le  franc- 
tenement  a  luy  mesme,*  &c.  —  Quccre  de  hoc,  —  Ald. 
Tiel  plee  com  il  plede  serreit  boun  plee,  en  un  bref 
de  di-eit  de  garde,  pur  le  tenant  par  la '^  ley  Dengle- 
terre,  ou  a^  moustrer  ^  coment  il  fut  pere  lenfant  a 
qui  la  norture  appartient— et  demandoms  jugement, 
&c. ;  et  auxi  semble  il  yci. — Et  adjoumantur^  &c. 

§  Eavisement  ^  de  garde  pur  Henry  fitz  Hughe  porte  vers  Bavis- 
nne  Alice  dun  J.  frer  et  heir  Henry  Spryng.  —  Blayh.  Nous  "**^*  ^® 
vous  dioms  qun  E.  pere  J.  et  Henry,  la  garde  de  qi  heir  ^  ®* 
vous  demandez,  tient  ses  tenementz,  savor  le  manoir  de 
L.,  de  Hughe  vostre  aunceetre,  qi  heir  vons  estes,  le  quel 
Hughe  par  ceo  fet  ratifia  et  conferma  son  estat  par  oeo  fet, 
a  tenir  de  lui  et  ses  heirs  pur  les  services  dun  dener  par  an 
pur  touz  services ;  puis  fine  se  leva  entre  E.  et  A.  vers  qi  ceo 
bref  est  porte  dune  part  et  W.  dautre  part,  par  quel  W." 
granta  et  rendi  mesme  le  manoir  a  E.  et  A.  sa  femme  et  les 
heirs  E.,  Ac;  et  nous  tenoms  les  ij  i)arties  par  force  de  la 
fyne,  et  de  la  terce  partie  Henry  qi  heir  voub  demandez  et 
J.  son  frere  nous  disseisirent,  de  qi  nous  portames  lassise  vers 
eux  et  autres,  et  eel  bref  abatist  i)ar  la  mort  H.  qe  fust  tenant ; 
par  quel  cele  terce  partie  J.  eon  frere  entra  et  seisi  est,  et 
nous  avoms  nostre  assise  pendaunt  vers  lui  et  autres ;  juge- 
ment si  vers  nous  qe  sumes  mere  lenfant  par  resoun  de  cole 
tenanoe  puissez  accion  aver.  Et  moustra  fet  launcestre  et  la 
fine. — Thorpe.  Ble  ne  cleyme  rien   en  la  garde ;  par  quei  plee 


^  L.,  he. 

*  361S4,  ravymes. 
'  L.,  qele. 

*  mesme  is  not  in  25184. 

*  la  is  not  in  L. 


"  L,,  ore  ad  moustre,  instead  of 
ou  a  moustrer. 

7  This  report  of  the  case  is  from 
T.  alone. 

^T.,  Hughe.    The  name  should 
he  Humphrey. 

I  8 
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A.D.  1340.  claims  nothing  in  the  wardaliip ;  wherefore  a  plea  to  the  tenancy 
does  not  lie  in  her  mouth,  and  particularly  upon  this  writ, 
where  the  tenancy  is  not  traversable  if  the  ravishment  be  not 
allowed.  —  And  in  this  plea  it  was  said  that  a  tenant  by  the 
curtesy  of  England  shall  have  the  wardship  of  his  own  heir 
but  not  of  his  wife's  heir. — BlaiJc,  By  reason  of  the  two  parts 
you  can  not  have  the  wardship,  for  thereof  we  remain  by  the 
fine  your  tenant,  nor  by  reason  of  the  third  part,  for  it  is 
proved  to  be  socage  by  your  ancestor's  deed,  in  which  case 
the  wardship  by  reason  of  nurture  belongs  to  us. 

— Stouford.  The  infant's  ancestor  held  of  us  by  knight- 
service  ;  ready,  &c  —  And  he  could  not  be  admitted  to 
that,  in  opposition  to  the  deed;  wherefore  he  denied 
the  deed. — And  the  other  side  joined  issue.^ 


Bntry  fur 
disseinn. 


(46.)  §  Sir  John  de  Beauchamp  brought  a  writ  of  Entry 
stir  disseisin,  in  respect  of  a  disseisin  effected  on  his  father, 
against  the  Prior  of  Worspring, — Derworthy,  On  such  a 
day,  &c.,  we  ourselves  brought  an  assise  of  Novel  Dis- 
seisin, &c.;^  and  recovered ;  and  the  estate  in  respect  of 
which  you  take  this  action  was  mesne  between  the  dis- 
seisin eftected  on  us  and  execution  sued  on  the  same 
recovery ;  judgment  whether  in  respect  of  such  a  mesne 
estate  you  can  maintain  this  action.  — W.  Thorpe,  As  to 
that  we  tell  you  that  Henry  de  Gary  ^  and  Robert  atte 
Nye  held  the  land  immediately  of  one  William  Loue- 
sheft,  which  William  held  it  over  of  our  father,  and 
Henry  and  Robert  aliened  this  land  in  mortmain,^  with- 
out the  license  of  William,  who  was  the  immediate  lord, 
or  that  of  our  father ;  and  William  did  not  enter  within 
the  year  and  a  day,  wherefore,  by  reason  of  his  negli- 


^  In  the  end  Judgment  was  given 
for  the  defendant  upon  failure  of 
the  plaintiff  to  appear  on  the  day 
giyen,  as  appears  by  the  record. 

'  Against  Simon  de  Fomianz  and 
others,  as  appears  by  the  record. 


'  Vicar  of  the  church  of  Lok- 
kyng,  or  Locking  (Somerset),  ac- 
cording to. the  record. 

*  To  the  Prior  and  his  succes- 
sors, as  appears  by  the  record. 
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a  la  tenance  ne  gist  pas  en  sa  bonohe,  et  nomement  en  oeo  A.D.  1840. 
bref  la  on  tenance  nest  pas  traversable  si  le  ravisement  ne 
fust  alowe.  —  £t  en  ceo  plee  est  dit  qe  tenant  par  la  ley 
Dengleterre  avera  la  garde  de  son  heir  demene  et  noun  del 
heir  sa  femme. — Blaik,  Par  resonn  de  ij.  parties  ne  puissez 
aver  la  garde,  qar  de  ceo  nous  demoroms  par  la  tyne  vostre 
tenant,  ne  par  canse  de  la  terce  partie,  qar  cest  prove  sokage 
par  le  fet  vostre  anncestre,  on  la  garde  par  resonn  de  nourtnre 
apent  a  nous. 

— Stouf,  Launcestre  lenfant  tient  de  nous  par  service 
de  chivaler ;  prest,  &c. — Et  a  ceo  ne  poet  estre  resceu 
contre  le  fet ;  par  quel  il  dedit  le  fet. — Alii  e  corvtra} 

(46.)^  §  Sire  Johan  de  Beauchamp  porta  un'  bref  Entre  sour 
dentre  sour  disseisine,  de  un  disseisine  fait  a  son  pere,*  ^*""*®* 
vers  le  Prior  de  Worspring,*  &c, — Derw.  Tiel  jour,  &c.,  issue]  34.] 
nous  roesmes  portames  un  assise   de  novele  disseisine, 
&C.,  et  recoverimes ;  et  lestat  dount  vous  pemez  cesti 
accion  si  fust  meen  par  entre  la  disseisine  fait  a  nous 
et  exccucion  suy  sour  mesme   le   recoverir ;  jugement 
si  de  tiel  estat  meen  poiez  ceste  accion  mayntener.® — 
W,  Thorpe.  A  ceo  vous  dioms  nous  qe  Henre  de  Gary 
et   Robert   atte    Nye    tindrent^  la  terre  dim  William 
Louesheft,*  lequel  W.  la  tient   outre   de   nostra  pere,® 
quel  Henre  et  Robert  aUenerent^^  ceste  terre  a  mort- 
meyn,  sanz  licence    de  W.  qe  fust  seignur  immediat, 
ou  de  nostre  pere,®  le  quel  W.  nentra  mye   deynz  Ian 
et  le  jour,  par  quei,  par  sa  negligens,  nostre  pere  ®  com 


*  There  is  also  a  third,  but  im- 
perfect, report  of  this  case  in  Harl. 
741. 

'  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  bat  corrected  by  the  record 
Placita  de  Batico,  Mich.,  14  Rd. 
III.,  E'.  202  d. 

3  25184, son. 

*  L.,  and  35184,  lay  mesme,  in- 
stead of  son  pere,  the  reading  which 
is  required  and  is  supplied  from  the 
record. 

»L.,0.;  25184,  T. 


*  L.,  meen  estat  accion  poietz 
aver,  instead  of  estat  meen  poiez 
ceste  accion  mayntener. 

'  L.,  and  25184,  J.  de  S.  tient, 
instead  of  Henry  de  Cary  et  Robert 
atte  Nye  tindrent;  the  names  are 
from  the  record. 

B  L.,  aiid  25184,  W.  de  C,  instead 
of  William  Louesheft. 

9  L.,  and  25184,  doos,  instead  of 
nostre  pere. 

^^  L.,  and  25184,  J.  de  S.  aliena, 
instead  of  Henre  et  Robert  aliene- 
rent 
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A.D.  1840.  gence,  our  father,  as  bis  immediate  lord,  entered  within 
the  half-year  after  the  year ;  and  so  by  that  entry  the 
recovery  which  you  allege  was  annulled  and  defeated ; 
and  we  demand  judgment,  and  pray  seisin  of  the  land. 
— Dervxyi'thy,  Henry  and  Robert  held  the  land  of  this 
same  Prior  and  not  of  William,  nor  did  William  hold 
of  the  demandant's  father  as  he  supposed ;  ready,  &c. — 
And  the  averment  was  received  in  that  form. 

Entry  tur  ^  Entry  but  disseisin  whicli  J.  Beauchamp  brongbt  againet  a 
issetnn,  -^yiot,  on  the  seisin  of  his  ancestor,  supposing  that  the  Prior 
committed  the  disseisin.  —  Derwwthy.  The  Prior  brought  an 
assise  of  Novel  Disseisin  against  one  B.,  and  recovered  on  a 
verdict  of  the  Assise,  and  the  estate  which  the  demandant's 
father  had  was  mesne  between  the  disseisin  and  the  recovery ; 
judgment.  —  Pole,  We  tell  you  that  the  Prior  purchased  the 
tenements  of  one  J.,  who  held  the  tenements  of  one  B.,  which 
B.  held  the  tenements  of  our  ancestor ;  and  because  B.  did  not 
enter  within  the  year,  according  to  the  Statute,^  our  ancestor 
entered  within  the  half-year  following ;  judgment,  since  by  the 
entry  of  our  ancestor  the  Prior's  possession  which  he  recovered 
was  defeated,  whether  by  such  recovery  you  can  oust  us  from  this 
action. — Dertoorthy.  We  tell  you  that  J.  did  not  hold  of  B.,  nor 
did  B.  hold  of  your  ancestor,  but  he  held  of  the  Prior;  ready, 
Ac. ;  for  it  was  of  our  fee.  —  Willoughby.  You  have  given  a 
cause  for  which  you  entered,  which  he  has  traversed ;  will  you 
have  the  averment  P  —  Wherefore  Stouford  maintained  it  by 
averment. — And  the  other  side  said  the  contrary.  —  And  WiL- 
LOUGHBT  said  that  if  the  land  was  once  amortised  in  the  hand 
of  the  Prior,  and  aliened,  and  afterwards  purchased,  that  pur- 
chase was  not  contrary  to  the  Statute.* — Qucere, 

»  7  Ed.  I.  (/>c  BeligiosiB,), 
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seignur  immediat  ^  deynz  le  demi  an  apres  Ian  entra ;  A.D.  1840. 
issint  par  cele  entre  le  recoverir  quel  vous  alleggez 
anyenti  et  defait ;  et  demandoms  jugement,  et  prioms 
seisine  de  terre.  —  Der,  Henre  et  Robert  tindrent^  la 
terre  de  mesme  celuy  Priour  et  non  pas  de  W.,  ne  W. 
de  luy  ^  com  il  avoit  suppose ;  prest,  &c.  —  Et  lavere- 
ment  issint  resceu,  &c. 

$  Entre  ^  sur  disseisine  qe  J.  Beauobamp  porta  vers  nn  Entre  sur 
Priour  de  la  seisine  son  annoestre,  supposant  qe  le  Prioar  fist  disseisine. 
la  disseisine.  —  Derwoi'th.  Le  Priour  porta  une  assise  [de] 
Novele  disseisine  vers  un  B.,  et  recover!  sur  verdist  dassise, 
et  lestat  qe  son  pere  avoit  ceo  fust  mene  entre  la  disseisine 
et  le  recoverir;  jugement. — Pole,  Nous  vous  dioms  qe  le  Priour 
purchaoea  les  tenements  dun  J.,  le  quel  tient  les  tenement z 
dun  B.,  le  quel  B.  tient  les  tenements  de  nostre  auncestre; 
et  pur  oeo  qe  B.  entra  pas  deinz  Ian  par  statut,  nostre  aun- 
cestre entra  deinz  le  demi  an  apres ;  jugement,  del  houre  qe 
par  lentre  nostre  auncestre  la  possession  le  Priour  de  quel  il 
recoveri  si  fust  defait,  si  par  tiel  recoverir  nous  puissez  de 
ceste  accion  ouster.'  —  Benoorth,*  Nous  vous  dioms  qe  J.  ne 
tient  pas  de  B.,  ne  B.  de  vostre  auncestre,  mes  tient  del 
Priour ;  prest,  Ac. ;  qar  cest  fust  de  nostre  fee. — Wilby.  Vous 
avez  done  cause  par  quel  vous  entrastes,  quel  il  ad  traverse; 
voillez  laverementP  —  Par  quei  8iouf.  le  meintient  par  avere- 
ment.  —  Ei  alii  e  contra.  —  Et  Wilby  dist  qe  [si]  la  terre  fust 
une  foitz  amorti  en  la  mayn  le  Priour,  et  aliene,  et  puis  pur- 
chace,  qe  eel  purchas  nest  centre  Statut. — Qucere.' 


1  L.,  mediate. 

3  L.,  and  25184,  J.  de  S.  tient, 
instead  of  Henre  et  Robert  tindrent. 

'  For  the  words  from  and  iu- 
dnding  lay  to  the  end  of  the  report 
there  are  substitnted  in  251 S4  the 
following :— vons ;  et  alii  e  contra, 
saver  qil  tient  dn  Priour  immediate- 
ment  et  ne  mie  de  W.,  ne  W.  de 
loi,  com  il  avoit  sappose;  prest, 
&c. — Et  laverrement  issint  resceu, 
&c. 

^  This  report  of  the  case  is  from 
T.  alone. 

*  The  conclusion  of  the  replica- 
tion is  in  the  record  as  follows  ; — 


Et  petit  judicium,  desicut  seisina 
prtedicta  Prioris  de  prtedictis  tene- 
mentis  per  ingrcssam  pnedicti 
Johannis  patris,  &c.,  in  eisdem  pne- 
texta  Statati  pnedicti  adnullata 
fait,  si  prsBdictas  Prior  per  aliqaod 
recuperare  versas  extraneos,  ad 
qaos  priedicttts  Jc^iannes  pater 
non  fait  pars,  seisioam  snam  de 
eisdem  tenementis  versas  ipsum 
Johannem  manutenere,  et  ipsnm 
ad  eadem  tenementa  petendom  in 
hoc  casn  excladere  poesit,  &c. 

•  T.,  Pole. 

7  There  is  also  an  imperfect  re- 
port of  ibis  case  in  HarL  741. 
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A.D.  1340.  (47.)  §  A  writ  of  Formedon  in  the  Reverter  was 
Formedon.  brought  against  the  Abbot  of  Westminster,  and  the 
writ  purported  that  Richard  de  C.  the  elder  gave  to 
Richard  de  C.  the  younger  and  Alice  his  wife  and  the 
heirs  male  of  their  bodies  issuing,  and  that  the  tene- 
ments, after  the  death  of  the  aforesaid  R  de  C.  the 
younger,  and  Alice,  and  Thomas  son  of  the  aforesaid 
R.  de  C.  the  younger  and  Alice,  ought  to  revert  to 
the  aforesaid  demandant,  because  the  aforesaid  Thomas 
died  without  heir  male  issuing  from  his  body.  — 
W,  Thorpe,  He  supposes  this  land  to  be  revertible 
to  him  because  Thomas  died  without  heir  male,  &c., 
and  the  writ  does  not  make  him  heir  in  tail;  so  his 
writ  does  not  prove  his  action,  for  it  may  be  that  there 
is  another  heir  living ;  judgment  of  the  writ,  since,  if 
he  survived,  and  was  not  seised,  there  was  no  need  to 
have  made  mention  of  him  either  in  the  writ  or  in  the 
count ;  wherefore,  &c.  —  Basset.  Even  though  he  had 
been  seised  there  was  still  no  need  to  have  named 
him,  nor,  even  had  there  been  twenty  seised,  one  after 
the  other,  was  there  any  need  to  have  mentioned  any 
except  the  donees.  —  jB.  Thorpe.  Saving  to  us  this 
exception,  again  judgment  of  the  writ,  for  it  ought 
to  have  made  Thomas  dead  without  heir  of  his  body, 
inasmuch  as  he  supposes  that  in  law  the  entail  has 
been  fulfilled. — And  afterwards  he  had  view,  &c. 

FomiedoD .  §  In  a  Formedon  in  the  Reverter  againsfc  the  Abbot  of  West- 
minster the  writ  supposed  the  gift  to  have  been  made  to 
Eobert  de  Camvill  and  Amice  his  wife  in  fee  tail,  "and  which 
"  tenement,  after  the  death  of  the  aforesaid  Bobert  and  Amice 
**  and  Thomas  son  of  the  aforesaid  Robert  and  Amice,  onght 
"  to  revert  to  L.,  cousin  and  heir  of  the  donor,  because  the 
*'  aforesaid  Thomas  died  without  heir  male  of  his  body  issuing," 
and  the  writ  supposed  the  gift  to  have  been  made  to  B.  and 
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(47.)  ^  §  Un  bref  de  forme  de  doun  en  le  reverfci  ^..D.  i84o. 
fut  porte  vers  Labbe  de  Westmestre,  et  le  bref  voiloit  J^^^  ^« 
"  quod  Bicardus  de  0.  senior  dedit  Eicardo  de  C.  juniori 
"  et  Aliciae  uxori  ejus  et  heredibus  masculis  de  corpori- 
"  bus  eorum  ^  exeuntibus,^  et  qu8e  post  mortem  prsedic- 
"  torum  R.  de  C.  junioris  et  Aliciae  et  Thomas  filii  pree- 
"  dictonim  R.  de  C.  junioris  et  Aliciss  pi'sefato  &c., 
"  reverti  debent,  &c.,  eo  quod  prsedictus  Thomas  obiit 
"  sine  herede  masculo  de  corpora  suo*  exeunte.^" — 
W.  Thorpe,  II  suppose  ceste  terre  revertible  ®  a  luy  pur 
ceo  qe  Thomas  morust  sanz  heire  malde,  &c.,  et  le  bref 
ne  luy  fait  heire  ^  en  la  taille  ;  issint  son  bref  ne  prove 
my  saccion,  qar  put  estre  qil  y  ad®  autre  heire  en 
pleyne  vie;  jugement  du  bref,  ou  siP  sourvesqui  et 
ne  fut  mye  seisi  il  ne  bosoignast  ja  daver  fait  men- 
cion  de  luy  ne  par  bref  ne  par  conte;  par  quei,  &c. 
—  Bass.  Mes  qe  il  eust  este  seisi,  il  ne  bosoignast 
pas^*  ja  luy  aver  nome,  ne  mes  qe  ils  eussent  xx. 
este  ^^  seisi  cbescun  apres  autres,  fors  daver  fait  men- 
cion  de  lez  dones.^^  —  R,  Tfiorpe,  Salve  a  nous  ceste 
chalenge,  unqore  jugement  de  bref,  qar  il  dust  aver 
fait  Thomas  mort  sanz  heire  de  soun  corps  la  ou  il 
mesmes  suppose  en  ley  la  taille  acompli.  —  Et  postea 
habuit  visum,  &c. 

§  En  ^^  forme  de  doun  en  le  reverti  vers  Labbe  de  West-  Forme  de 
mestre  le  bref  sapposa  le  doun  estre  fait  a  Robert  de  Camyill  doan. 
et  Amice  sa  femme  en  fee  taille  "ct  quod,  post  mortem  praa- 
**  dictorum  Eoberti  et  Amicise  et  ThomoB  filii  praedictorum  Ro- 
"  berti  et  AmicisB,  L.  consanguineo  et  heredi  donatoris  reverti 
"  debet,  eo  quod  prasdictuB  Thomas,  &c,,  sine  herede  masculo  de 
'*  corpore  suo  exeunte,"  et  le  bref  supposa  le  doun  estre  fait 


1  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

3  24184,  ipsorum. 

8  25184,  &c. 

*  25184,  corporibufi  suis,  instead 
of  corpore  sao. 

^  L.,  &c. ;  25184,  exenntibas. 

•  L.,  revertiblez. 


7  L.,  pur  heire. 
^  L.,  aye,  instead  of  y  ad. 
9  L.,  il. 

^°  pas  is  not  in  25184. 
"  L.,  foith. 
^2  L.,  doonz. 

"  This  report  of  the  case  is  from 
Harl.  741. 
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A.D.  1840.  A.,  and  the  heirs  male  of  their  bodies,  Ac.  —  Thorpe.  You  de- 
mand the  reversion  because  Thomas  died  without  male  issue, 
and  you  have  not  made  Thomas  heir  in  tail  by  the  writ,  whereas 
neither  the  donor  nor  his  heira  can  claim  reversion  in  such  case 
except  by  default  of  issue  of  tenant  in  tail  or  of  heir  in  tail,  for 
if  Thomas  died  while  B.  and  A.  were  living,  the  writ  woald  be 
good  without  making  mention  of  him,  and,  for  anything  that 
your  writ  supposes,  there  may  be  a  younger  aou.—Qayneford.  If 
there  were  a  younger  son  you  could  allege  that  by  way  of 
answer,  and  though  Thomas  is  named,  though  he  was  not  seised, 
the  writ  is  none  the  less  good,  and  even  if  he  had  been  seised 
we  had  no  need  to  make  him  heir  because  we  do  not  claim 
through  him. — And  they  adjudged  the  writ  good,  &c. 

Formedon.  §  Formedon  in  the  Reverter,  supposing  the  gift  to  have  been 
to  W.  and  A.  and  the  heirs  male  of  his  body,  and  that  the 
tenements,  after  the  death  of  W.  and  A.  and  of  Thomas  son  of 
the  same  W.  and  A.,  ought  to  revert  to  the  demandant,  because 
Thomas  died  without  heir  male.  —  Thorpe,  Judgment  of  the 
writ ;  for  Thomas  is  not  made  heir  of  W.  or  of  A.,  nor  is  his 
seisin  supposed,  so  the  writ  is  not  sued  according  to  its  nature ; 
for  the  right  cannot  revert  except  by  the  death  of  the  donee 
or  his  heir.  —  Schardelowe.  If  he  was  not  seised  he  should 
not  be  made  heir ;  and  if  there  were  three  or  four  persons  in 
the  descent,  there  is  no  need  to  make  mention  of  all. — And 
the  Court  would  not  abate  the  writ. — Thorpe.  Judgment  of  the 
writ;  for  the  writ  purports  that  Thomas  died  without  heir 
male,  whereas  the  writ  should  be  in  the  form  "  because  he 
'*  died  without  heir,  Ac,"  for  if  he  had  an  heir  female  she 
would  inherit. — ^And  afterwards  he  demanded  the  view. 

Formedon.  (48.)  §  Formedon  in  the  Descender.  The  demandant 
made  herself  heir  to  her  grandfather.  —  Pole,  Your 
father  was  seised ;  judgment  of  the  writ.  —  Stouford. 
Ready,  &;c.,  that  he  was  not. 


XIV.   EDWARD  III. 


139 


a  R.  et  A.   et  as  heires  madles  de  lour  corps,  &c,— Thorpe,  A.D.  1840, 

Vous  demandez   la   reversion    par    cause  de  ceo  qe  Thomas 

morust  sanz  issue  madle,  et  vous  navez  pas  fet  Thomas  heir 

en  taille  par  le  bref,  ou    le   donour  ne  ces  heirs  ne    pount 

pas  clamer  reversion  en  tiel  cas  si  noun  par  defaute  de  issu 

de  tenant  en  taille  on  de  heir  en  taille,  qar  si  Thomas  devia, 

vivaunt  R.   et  A.,  le  bref  serra  boun  sanz  faire  mencion  de 

ly>  6*^»  P^r  rien  qe  vostre  bref  suppose,  il  pout  aver  fitz  pusne. 

— Oayn.  Sil  fu  fitz  pusne,  ceo  poez  allegger  par  voi  do  respons, 

et   tut  \y  est  nome,  la  ou  il  ne   fut  pas  seisi,  le  bref  no  valt 

pas  le  meinz,  tut  fut  il  seisi  nous  navoms  pas  mester  de  feir 

ly  heir,  qar  nous  ne  clamoms  point  parraie  ly.  —  Et  agarde- 

rent  le  bref  boun,  &c, 

§  Beverii,^  supposant  le  doun  estre  a  W.  et  A.  et  les  heirs  Forma 
maids  de  son  corps,  et  les  quex  apres  la  mort  W.  et  A.  et  donationis. 
Thomas  fitz  mesmes  ses  W.  et  A.  al  demandant  reverti  dei- 
vent,  pur  ceo  qe  Thomas  morusc  sanz  heir  malde.  —  Thorpe. 
Jugement  du  bref ;  qar  Thomas  nest  pas  fait  heir  a  W.  ne  A., 
ne  sa  seisine  nest  pas  suppose,  issi  nest  pas  le  bref  suy  en  sa 
nature ;  qar  le  droit  ne  poet  pas  revertier  sil  ne  soit  par  la 
mort  le  done  ou  son  heir. — Schard.  Sil  ne  l\ist  seisi  il  ne  serra 
pas  fait  heir ;  et  sil  furent  iij.  ou  iiij.  en  la  descente,  il  ne 
bosoigne  pas  faire  mencion  de  touz. — Et  Coubt  ne  voleit  abatre 
le  bref.  —  Thorpe.  Jugement  du  bref;  qar  le  [bref]  voet  qe 
Thomas  morust  saunz  heir  madle,  ou  le  bref  serreit  pur  ceo 
qil  morust  saunz  heir,  Ac,  qar  sil  ust  heir  female  ele  serreit 
enherite.— Et  puis  il  demanda  la  vewe. 

(48.)^  §  Descendre.      Le   demandant   se   fist  heir   a  Forma 
son   ael.  —  Pole.   Vostre   pere   fust  seisi ;  jugement  du   °°***^*^*"- 
bref. — Stouf.  Prest,  &c.,  qe  noun. 


1  Thii  report  of  the  case  is  from 
T.  alone. 

*  From  T.  alone.  The  case  may 
be  that  of  vbich  there  is  a  record 
among  the  PlacUa  de  BancOy  Mich., 
14  Ed.  III.,  Ro.  377  d.  Roger 
Housewyfe  of  Frekenham  (Nor- 
folk) and  Katharine  bis  wife 
brought  a  writ  of  Formedon  in  the 
Descender  against  Alice,  late  wife 
of  Peter  de  Nerford,  and  Ralph,  son 


of  Patrick  de  Tyndale,  on  a  gift  to 
Balph  le  Blonnt  and  Ellen  his  wife 
in  special  tail.  The  descent  of  the 
right  was  to  William,  son  and  heir 
of  the  donees,  and  from  him  to 
Katharine,  the  seisin  of  William 
not  being  mentioned.  The  tenants 
prayed  judgment  because  William 
was  seised.  The  demandants  tra- 
versed his  seisin,  and  issue  was 
joined  thereon. 
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A.D.  1340.     (49.)  §  Upon  a  writ  of  Entry  the  franchise  of  Here- 
d'*"^^^*^  ^       ^^  allowed.  —  Afterwards   the  parties  came  into 
*  the  Common  Bench  by  re-summons. — Thorpe  counted. 
—  The  bailiffs  demanded  the  franchise.  —  Thorpe.  You 
ought   not   to   have  the  franchise,  for,  at  the  time  at 
which  the  parties  came  into   your  Court,  we  counted, 
and  the   tenant   defended  and  demanded  oyer  of  the 
transcript  which  was   delivered   to   you   out   of   this 
Court ;  and  it  was  read,  and  in  it  there  were  wanting 
the   words  quod  clamed  esse  jus  et  hereditatem ;    and 
the  tenant  took  exception  to  it,  upon  which  exception 
the  Court  adjourned  us ;  so  there  will  be  a  failure  of 
justice  towards  us,  inasmuch  as  the  demandant  cannot 
sue  in  this  Court  to  have  a  good  warrant. — R.  Thorpe. 
One  has  seen  a  franchise  allowed  without  delivery  of 
transcript.  —  This  was  not  allowed.  —  R.  Thorpe.   The 
transcript  was  good,  and  no  such  exception  was  taken 
as  you  allege  ;  ready,  &c.     But  you  counted  of  the  seisin 
of  your  ancestor  in  the  time  of  King  Edward  father  of 
the  present  King,  as  to  which  count  you  were  allowed. 
We  imparled,  and  came  back,  and  then  you  wished  to 
amend  your  count,  and  counted  of  the  seisin  of  your 
ancestor  in  the  time  of  another  King.     We  said  that 
you  should  not  be  admitted  to  that,  upon  which   ex- 
ception we  were  adjourned.  —  Thorpe.  Now  you  have 
admitted  that  you  have  failed  in  justice  towards  us, 
for,  before  exception  has  been  taken  by  a  party,  we  are 
perfectly  at  liberty  to  amend  our  count.  —  R.  Thorpe. 
He  does  not  maintain  his  first  exception;  wherefore 
we  pray  cognisance  of  the  plea. — This  was  not  allowed, 
— ThQ  Justices  were  of  opinion  that  the  demandant 
could   not   in   this   case   have  amended  his  count. — 
Therefore  the  franchise  was  allowed. 

Franchise       §  On  a  re-Bummons  a  franchiBe  was  oppoBod  when  it  bad  been 

chal-  preyionsly  allowed.    And  it  was  said  tliat  the  Court  [of  the 

leDged.        Liberty]  failed  in  doing  justice,  inasmucli  as  they  read  a  false 

transcript  when  the  tenant  demanded  oyer  of  the  writ;  and 

exception  was  taken  to  this ;  and  upon  this  there  was  afterwards 
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(49.)  ^   §   En  bref  dentre  la  fraunchise   de  Herford  A.D.  1840. 
fu  grante. — Pus  par  resomons  les  parties  vindreint  en  f  "^^^^j^^*® 
Bank.  —  Thorpe  counta.  —  Les  baillifs  demanderent  la  rp.^ 
fraunchise. — Thorpe,  Vous  ne  devez  la  fraunchise  aver,  Conisans, 
qar  al  temps  qe  les  parties  vindreint  en  vostre  Court     *•' 
nous  coimtames,  et  le  tenant  defendi  et  demanda  oy 
du  transecript  qe  vous  fu  bailie  hors  de  ceinz ;  ^  et  ceo 
fu  Ueu  en  quel  il  y  failli  qv/)d  cla/mat  esse   jus    et 
heredUaiem;  et  le  tenant  le  chalenga,  sour  quel  cha- 
lenge  la  Court  nous  ajourna  ;    issint  nous  faillira   de 
dreit,  en  tant  com  il  ne  suira  pas  ceinz  daver  bon 
garrant.  —  R,    Thorpe.    Homme  ad    vewe    fraunchise 
grante  sanz  liverer  transecript.  —  Non  aUocatur.  —  R. . 
Thorpe.  Le  transecript  fu  boun,  et  nul  tiel  chalenge  fu 
done  come  vous  alleggez ;  prest,  &c.     Mes  vous  countas- 
tes  de  la  seisine  vostre  auncestre  en  temps  le  Roi  £. 
pere,  sour  quel  counte  vous  fuistes  allowe.    Nous  en- 
parlames,  et  revenimes^   et  donqes   voudrez  amender 
vostre  counte,  et  countastes  de  seisine  de  vostre  aun- 
cestre en  temps  dautre  Hoi.     Nous  deismes  qe  a  ceo 
navendrez  mye,  sour  quel  chalenge  nous  fumes  ajoumes. 
—  Thorpe.  Ore   avez  conu  qe  vous  nous  fiiillistes  de 
dreit,    qar   bien    purroms    avant    chalenge   de    partie 
amender  nostre  counte. — R.  Thorpe.  II  ne  maintient 
pas  soun  primer  chalenge;  par  quei  nous  prioms  la 
conisance. — Non  aUocatur, — Fu  avys  a  les  Justices 
qil  ne  pout  en  ceo  cas  aver  amende  son  counte. — Ideo 
la  fraunchise  grante. 

§  Fraxmchise,'  a  im  resomonB,  chalenge  ou  ele  fast  autre-  Fraanchife 
foitz  alowe.    Et  fust  dit  qe  la  Oourt  failly  de  dreit,  en  taunt  chalenge. 
qil  lienromt  on  fanz  transoript  quant  tenant  demanda  07  du 
bref;  et  ceo  fust  chalenge;   et   puis  sur  ceo  ajoume;  et  sil 


1  From  Harl.  741  alone,  as  &r  as  I      *  HarL,  cenx. 
the  point  at  which  the  larger  type         >  This  report  of  the  case  is  from 
ends.  I  T.  alone. 
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A.D.  1340.  an  adjonmment ;  aud  if  they  had  abated  the  writ  there,  we  who 
are  demandant  should  not  have  had  a  re-snmmons  out  of  this 
Court. — TJiorpe,  No  transcript  was  read  there ;  but  he  counted 
that  his  ancestor  was  seised  in  the  time  of  the  present  King, 
and  we  imparled,  and  then  he  wished  to  change  his  count, 
and  he  said  that  his  ancestor  was  seised  in  the  time  of  the 
father  of  the  present  King,  and  we  said  that  he  should  not 
be  admitted  to  that ;  whereupon  we  were  adjourned,  when  your 
count  should  have  been  abated ;  and  the  delay  which  followed 
was  to  your  advantage. — Pole.  Now  he  has  admitted  that  they 
held  the  plea  without  an  original ;  and  also  we  think  that  the 
demandant  could  change  his  count  before  exception  had  been 
taken  by  the  party. — Schahshulle.  Then  is  it  bo? —Pole.  Yes, 
Sir. — ScHAB8Hi]LLE.  Sue  allowance  of  your  franchise. 

Formedon,  (50.)  §  Peter  Nutil  brought  a  writ  of  Forinedon 
against  Edmund  Kyllum  in  the  Liberty  of  the  Bishop 
[of  Durham],  where  the  deed  of  his  ancestor  was  pleaded 
in  bar,  and  that  he  had  assets  by  descent  in  the  counties 
of  York  and  Lincobi,  upon  which  they  were  at  issue.  And 
because  the  issue  could  not  be  tried  there,  the  Court  put 
the  parol  without  day ;  and  afterwards  for  that  reason 
the  record  was  reversed  before  the  Bishop  himself, 
because  the  Justices  ought  to  have  continued  the  plea 
by  adjournment.  And  the  Bishop,  when  he  had  reversed 
on  this  point,  gave  a  day  to  the  parties  before  his  Jus- 
tices, where  the  plea  was  pleaded ;  at  which  day  the 
tenant  caused  himself  to  be  essoined.  And  afterwards 
by  the  King's  writ  the  record  was  removed  to  tiy  the 
issue  here.  And  now  the  tenant  is  essoined,  and  ex- 
ception is  taken  because  he  was  essoined  in  the  liberty 
after  the  inquest  was  joined. — ^This  exception  was  not 
allowed. — ^Wherefore  the  essoin  was  adjourned. — Blaik. 
We  pray  a  writ  to  cause  the  Inquest  to  come. — Mallum. 
When  came  the  plea  before  the  Bishop's  Justices  after 
the  record  had  been  reversed  before  him  in  a  higher  Court  ? 
— Blaik.  It  was  by  adjournment,  and  so  they  would  make 
an  adjournment  into  this  Court  out  of  the  King's  Bench. 
— Pole.  Never ;  but  they  would  go  on  with  the  plea  there. 
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nssent  abatu  le   bref  la,  nous   qe   sumes  demandant  nnssomB  A.D.  1340. 

pas  ew  resomons  hors  de  ceste  Court. — Thorpe.  Nul  transcript 

fast  lien  la ;  mes  il  connta  qe  son  annoestre  fust  seisi  en  temps 

le  Boi  qor  est,  et  nous  enparlames,  et  puis  il  voleit  aver  cba- 

lenge  nostre  conte,  et  dit  qe  son  auncesfcre  fust  seisi  en  temps 

le    pere    le  Boi   qor  est,   et   nous    deimes   qil  ne    serra  pas 

resceu ;  sur  quei  nous  fumes  ajourne,   ou  vostre  conte  dust 

estre  abatu;  et  le  delay  qil  y  avoit  ceo  fust  en  vostre  avan- 

tage.  —  Fdle,   Ore  ad  il  conu  qil  tindrent  plee  sanz  original, 

et  auxi  nous  entendoms  qe  le  demandant  poet  chaunger  son 

count  avant  chalange  de  partie. — Sch.  Donqes  est  il  issi  P — Pole, 

Sire,  oyl. — Sch.  Suez  alowance  de  vostre  frauncbise. 

(50.)  ^    §   Piers   Nutil  *   porta  bref  de  Forme  doun  Forma 
vers  Esmund  Kyllum   en  la  fraunchise  Levesqe,  ou  le  ^^  ^°"' 
fet  son  auncestre    fust   plede    en   barre   et  qil    avoit  ijrroiir, 
assetz  par  descente  en  les  countes  Deverwyk  et  Nicole,  ^-3 
sur  quei  sont  a  issue.     Et  pur  ceo  qe  lissu  illoeqes  ne  [Fitz. 
poet  estre  trie,  Court  mist  la  parole  sanz  jour ;  et  par   *^'  ^^'^ 
cele    resoun    apres    le    record  devant  Levesqe  mesme 
fust  reverae  pur   ceo  les  Justices  duissent  aver  con- 
tinue le  plee   par  ajoumement.     Et  Levesqe  quant  il 
avoit  reverse  en  ceo  point  il  dona  jour  a  les  parties 
devant  ses  Justices,   ou  le  plee  fust    plede  ;    a  quel 
jour  le  tenant  se  fist   essoner.     Et  puis  par  bref  le  \^^* 
Roi  le  record  fust  remue  pur  trier  lissu  icy.     Et  ore  nj     * 
le  tenant  est  essone,  et  est  chalenge  pur  ceo  qil  fust 
essone  en  la  firaunchise    pus    lenquest  joynt.  —  Non 
allocatur.  —  Par    quei    lessone    fust   ajourne.  —  Blaik. 
Nous  prioms  bref  de  faire  venir  lenquest — Mallum. 
Quant  vient  le  plee  devant  les  Justices  Levesqe  quant 
le  record  fiist  reverse  devant  lui  en  pluis  haut  place  ? 
—  Blaik,   Par  ajoumement,   et  issi  voleint  faire  hors 
de  Bank  le  Boi  ajoumer  icy. — Pole.  Jaxames;  mes 


^  From  T.  alone.  According  to 
the  lecord  {PUteiia  de  Banco,  Micli.» 
14  Ed.  III.,R<'.  818)  the  action  was 
brought  by  Peter,  son  of  John  de 
Kntil,  against  Edmund  de  Kyllnm 


in  respect  of  a  moiety  of  the  manor 
of  litUe  Bmnne  (Durham).  There 
is  another  report  or  abridgment  of 
the  case  in  flU.,  15  Ed.  III.,  No.  45. 
»  T*,  Nuttle. 
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A.D.  1340.  And  he  produced  a  writ  to  the  effect  that  if  there  was  any 
error  the  party  should  have  nothing ;  and  he  alleged 
that  the  Bishop  mistook  when  he  adjourned. — And  Thorpe 
said :— A  plea  of  land  shall  not  be  pleaded  in  the  King's 
Bench ;  for  that  would  be  against  Magna  Charta,  which 
says  that  "  common  pleas  shall  not  follow  our  Court "  ; 
and  the  assise  between  the  lord  of  Clifford  and  H.  son  of 
H.  was  reversed,  and  it  was  afterwards  taken  before 
the  Justices  assigned,  &c. — Pole,  They  got  to  the  assise 
previously;  and  they  were  not  adjourned  before  the 
Justices  assigned,  but  the  record  was  sued  before  them 
by  writ.  —  Blaih  The  Bishop  is  as  a  King  there,  and 
can  adjourn  whither  he  pleases ;  and  it  is  the  custom 
there.  —  Thorpe.  When  the  record  is  removed  into  this 
Court  out  of  ancient  demesne  and  reversed,  the  process 
.  of  the  plea  shall  be  in  this  Court. — Hillary.  Still  in 
your  case  it  is  necessary  to  allow  their  custom  in  this 
Court;  and  by  the  writ  which  you  have  put  forward 
we  can  do  nothing,  for  it  does  not  belong  to  this  Court 
to  adjudge  Error.  —  Aftervv^ards  by  the  consideration  of 
the  whole  Court  in  Hillary  term,  Venire  facias  issued 
to  the  Sheriff  of  the  County  of  York  ^  on  the  issue  joined 
at  Durham.^ 

(61.)  §  Hugh  de  Audele,  Earl  of  Gloucester,  brought 
a  wiit  of  Trespass  against  several  persons  for  that 
they  entered  his  free  chase  at  Dortimore,  and  took 
wild  beasts  —  a  certain  number  of  stags  and  hinds, 
&c. — Pole.  This  writ  does  not  lie  except  as  in  vill  or 
hamlet,  and  you  have  not  named  in  the  writ  either 
vill  or  hamlet ;  judgment  of  the  writ.  —  Thorpe.  If 
the  place  be  without  vill  and  hamlet,  then  our  writ  is 
good,  wherefore,  if  you  wish  to  abate  my  writ,  a  plea  in 
cei*tain  must  come  from  you. — ^And  the  Court  held  the 
writ  to  be  good  if  the  defendant  could  not  say  anything 


Writ  of 
Trespass 


^  The  Venire  isBued  to  the 
sheriffs  of  the  counties  both  of 
York  and  Lincohi,  as  appears  by 
the  record. 


^  According  to  the  record  the 
cause  was  to  be  sent  before  the 
King    in    Chancery,  in    Hi!.,  29 

Ed.m. 
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tendre  le  plee  avant  la.  Et  il  mist  avaufc  bref  qe  -^..D.  1840. 
si  errour  y  fust  qil  eut  rien,  et  alegea  qe  Levesqe 
mesprist  quant  il  ajourna. — Et  Thorpe.  Plee  de  terre 
ne  serra  pas  plede  en  Bank  le  Roi,  qar  ceo  serra 
centre  la  graund  Chartre  qe  voet  "  quod  communia 
"  placita  non  sequantur  curiam  nostram";  et  lassise 
entre  le  seignur  de  Clifford  et  H.  fitz  H.  fust  reverse, 
et  puis  devant  Justices  assignes  fust  prise,  &a—  Pole. 
II  furent  al  assise  devant,  et  si  ne  furent  il  pas 
aJQumes  devant  Justices  assignes^  mes  le  record  fust 
suy  devant  eux  pai*  bref.  —  Blaik  Levesqe  est  come 
Roi  illoeqes,  et  poet  ajoumer  ou  lui  plerra ;  et  cest 
usage  illoeqes.  —  Thorpe,  Quant  le  record  est  i*emue 
ceinz  hors  danciene  demene  et  reverse,  le  proces  le 
plee  serra  ceinz.  —  Hill.  Uncore  il  covient  en  vostre 
cas  alower  ceinz  lour  usage ;  et  pur  le  bref  qe  vous 
avez  mys  avant  nous  ne  poms  rien  faire,  qar  en  ceste 
place  il  nattyent  pas  dajuger  errour.  —  Puis  par  avys 
de  toute  la  Court  Termino  HUlarii  Venire  fddaa  a 
Vicounte  Deverwyk  sur  lissu  joynt  a  Duresme.^ 

(51.)  2  §  Hughe  Daudele,  Counte  de  Gloucestre,  porta  Bref  de 
bref  de  trespas  vers  plusours  de  ceo  qen  sa  fraunche  ^^^P*"- 
chace  a  Dortimore  entra  et  bestes  savages,  certain 
noumbre  des  cerfs  et  biases,  &c.,  prist,  &c. — Pole.  Ceo 
bref  ne  gist  fors  en  ville  ou  en  hamel,  et  vous  navez 
pas  nome  en  bref  ville  ne  hamel;  jugement  de  bref — 
Thorpe.  Si  le  lieu  soit  hors  de  ville  et  de  hamel,  donqes 
est  nostre  bref  bon,  par  quei  si  vous  volez  abatre 
moun  bref  il  covient  qe  moun  plee  viegne  de  vous. 
— Et  la  CouRTE  tint  le  bref  boun  si  le  defendant  ne 


^  There  is  a  short  ahridgment  of 
this  case  in  Harl.  741,  as  of  thitf 
Michaelmas  Term.  There  is  also 
in  the  same  MS.,  and  in  L.,  a  re- 
port which  seems  to  refer  to  the 
same  case,  which   appears  under 


the  head  of  Hilary  Term,  15  Ed. 
III.,  and  which  is  printed  below 
among  the  reports  of  that  term. 

3  From  Harl.  741  alone,  as  far  as 
the  point  at  which  the  larger  type 
ends. 
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A.D.  1840.  more.  —  [Pole.']  Dortimore  is  in  the  vill  of  A. ;  judg- 
ment of  the  writ. — Thorpe.  The  free  chase  in  Dortimore 
may  be  partly  within  the  vill  and  partly  without  the 
vill^  even  though  the  chase  be  named  by  that  name, 
&c. 

Trespass.  §  TreepasB,  for  that  the  defendant  hunted  in  the  plaintififs 
free  chase  of  A. — Pole,  A.  is  not  described  as  either  a  yill  or 
a  hamlet ;  judgment  of  the  writ.  —  Tkorjpe.  That  is  no  plea,  if 
you  do  not  say  that  A.  is  a  yill  or  a  hamlet.  —  And  so  it  seemed 
to  the  OouBT. 

Mesne.  (52.)  §  A  writ  of  Mesne  was   brought   against  the 

Abbot  of  Our  Lady  of  York. — And  the  plaintiflF  counted 
that  he  held  of  the  Abbot,  &c.,  and  that  the  Abbot  ought 
to  acquit  him  of  services  against  all  people,  and  said 
that  Sir  Peter  de  Mauley  Le  Quinter  distrained  him 
for  homage. —  W,  Thorpe.  This  Peter  has  neither  fee  nor 
seignory  in  this  land  in  respect  of  which  you  demand 
acquittal ;  judgment  of  this  writ.  —  Rokell.  Do  you 
intend  that  for  your  answer? — W,  Thorpe.  I  intend  it 
for  that  which  it  is ;  say  you  what  you  will. — Rokdl.  To 
begin  with,  we  pray  that  the  liability  to  acquit  be  held 
as  not  denied  by  you. — And  this  was  not  allowed,  for 
it  was  said  that  the  defendant  pleaded  only  to  the  writ. 
— ScHAEDELOWE  was  of  opinion  that  the  Abbot  should  be 
held  liable  to  acquit  the  plaintiff  against  all  people. — And 
the  whole  of  the  rest  of  the  Court  was,  on  the  contrary, 
of  opinion  that  he  could  not  be  so  held  on  such  a  writ,  even 
though  he  had  previously  bound  himself  to  the  acquittal 
against  all  people  by  a  writ  of  covenant,  for  they  said 
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deist  plus.  —  Dortimore  est  en  la  ville   de   A. ;  juge-  A.D.  1340. 
ment  de  bref.  —  Thorpe.  La  fraunche   chace  en    Dor- 
timore put  estre  partie  en  la   ville  et  partie  hors  de 
ville,  tout  soit  la  chace  nome  par  tiel  noun,  &ic 

§  TrcmagreasiOi^  de  ceo  qil  chacea  en  sa  fraunche  chace  de  A.  Trans- 
— Fole,  A.  nest  viUe  ne  hamele ;  jagement  du  bref.  —  Thorpe,  gressio. 
Ceo  nest  pas  plee  si  vous  ne  diez   qe  A.  est  ville  on  hamele.  ^if*- 
— Et  issi  semble  a  Coubt.  ^^fi 

(52.)  *  §  Un  bref  de  Meen  f ut  porte  devers  Labbe  Meen. 
de  Nostre  Dame  Deverwik.  —  Et  il  counta  qil  tient 
del  Abbe,  &c.,  et  qil  luy  deit  aquiter  vers  toutz  gens, 
et  dit  coment  Sire  Piera  de  Mauley  le  Quinter  luy 
destreint  pur  homage.  —  W.  Thorpe.  Celuy  Piers  nad 
fee  ne  seignurie  en  ceste  terre  dount  vous  demandez 
lacquitance;  jugement*  de  cesti  bref.  —  RokeL  Voillez 
ceo  pur  respons? —  W.  Thorpe.  Jeo  luy  voiUe  pur  tiel 
com  il  est ;  ditez  vous  *  ceo  qe  vous  voillez.  —  RoJcel. 
Al  comencement  nous  prioms  qe  ^  laquitance  soit  tenuz 
a  nejmt  dedit  de  vous.  —  Et  non  aUocahvr,  qar  dit 
f uit  qil  ne  *  pleda  mes  al  bref.  —  Schakd.  fuit  de  tiel 
entente  qil  serroit  tenu^  de  luy  aquiter  vers  totez 
gens. — Et  tota  Ctjbia  en  centre  qe  noun  par  tiel  bref, 
mes  qe  lautre  savoit^  oblige  al  aquitance  vers  totes 
gens  eynz   par   bref  de   covenant,  qar  ils  disoient  si® 


'  This  report  of  the  case  is  from 
T.  alone. 

3  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
PlacUa  de  Banco,  Mich.,  14  Ed. 
ni.,  B<>.  872  d.  It  there  appears 
that  the  action  was  broaght  by 
John,  son  of  Thomas  de  Moon- 
oeanz,  of  Bemastone,  in  Holder- 
nesse,  against  the  Abbot  of  St. 
Mary's,  York,  to  acquit  the  plaintifiF 


of  the  serrioes  demanded  of  him  by 
Peter  de  Mauley  (Malo  Laca)  le 
Qaynter. 

'  jugement  is  not  in  L. 

^  vous  is  not  in  L. 

*  qe  is  not  in  L. 

*  ne  is  not  in  L. 
7  L.,  charge. 

"  L.,  soit. 

*  L.,  il  dit  qe,  instead  of  ils  di- 
soint  si. 

E  2 
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A.D.  1340.  that,  if  Peter  had  not  seignory  in  these  tenements,  he  who 
now  brings  this  writ  could  discharge  himself  against 
him  by  plea,  as  by  pleading  hxyrs  de  son  fee. — Therefore 
W.  Thorpe  tendered  the  averment  that  Peter  had  not 
seignory  as  the  writ  supposed;  ready,  &c.^ — ^And  the 
other  side  said  the  contrary. — See  a  like  issue  taken,  in 
Hilary  Term  in  the  twelfth  year,  on  a  like  writ* — And 
note: — W.  Thorpe  understood  at  first  that  liokell  had 
counted  that  the  plaintiff  had  been  distrained  for  his  own 
homage,  and  said :  —  Sir,  you  see  clearly  how  he  sup- 
poses by  the  writ  that  the  Abbot  has  a  seignory  mesne 
between  him  and  Peter,  and  supposes  by  his  count  that 
the  plaintiff  himself  ought  to  do  homage  to  Peter,  and 
that  so  he  is  without  a  mesne  lord  and  is  immediate 
tenant  to  Peter,  and  so  his  count  discharges  us  of  his 
writ;  judgment  of  the  count. — ^And  this  was  not  allowed, 
for  the  other  said  that  he  did  not  count  in  that  manner, 
but  that  the  plaintiff  was  distrained  for  homage. — And 
the  Court  held  that  count  good,  for  they  said  that  they 
could  not  understand  it  otherwise  than  as  to  the  effect 
that  the  plaintiff  was  disti*ained  for  the  homage  of  him 
against  whom  the  writ  was  brought.  —  See,  as  to  the 
like  matter,  Easter  Term  in  the  fifth  year,^  &c. 

Mesne.  §  Mesne.  —  Blaik.  Whereas  you  suppose  that  we   are  mesDo 

between  you  and  B.,  we  tell  you  that  B.  has  neither  fee  nor 
seignoiy ;  ready,  &c. ;  judgment  of  the  writ.  — KeUKvUe,  Eeady, 
&c.,  that  he  has. — Audit  seemed  to  the  Coust  that  the  issue  was 
good. 


'  According  to  the  record  the 
Abbot  pleaded  that  the  tenements 
were  "extra  feodum  et  dominium 
"  pradicti  Petri."  The  plaintiff 
replied  that  tliey  were  within  Peter's 
*'  feodum  et  dominium,"  and  issue 
was  joined  thereon.  The  jury  found 
that  the  tenements  were  not  within 


Peter's  fee  and  seignory,  and  judg- 
ment was  given  for  the  Abbot. 

3  See\ol  Y.B.,  11  and  12  Ed. 
III.,  p.  351  and  p.  387. 

'  This  may  possibly  be  a  reference 
to  the  case,  Y.  B.,  Easter,  4  Ed.  lU., 
No.  14,  p.  19. 
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P.   neit  ^   mye    seignurie  ^  en    ceux    tenementz,   celuy  A.D.  1840. 

qore  porte  cesti  bref  se  pout  mesme  descharger  devers 

luy  par  plee,  com  a  dire  hots    de  son  fee.  —  Par  quel 

W.  Thorpe^  tendi  daver  avere   qe   P.  navoit  seignure 

com  le  bref  suppose ;  prest,  &c.  —  Et  alii  e  contra.  — 

Vide   autiel  issue    pris  Hillarii   xij.  tali    brevi.  —  Et 

nota :  * — W,  Thorpe  entendi  primes  qe  Rokd  ust  conte 

qil  ust  este  destreint  pur  son  homage  demene,  et  dit : 

— Sire,  vous  veiez  bien  coment  il  suppose  par  le  bref 

qil  ad"  seignurie  meen®  entre  luy  et  P.,  et  [par  son 

connte  il  suppose  qe  mesme  doit  faire  homage  a  P.,]  ^ 

issint  sanz  meen  et  tenant  immediate,  issint  son  counte 

nous^  descharge  de  son  bref;  jugement  de  counte. — 

Et  non  aXlocaiur,  qar  lautre  dit  qil  na  counte   mye 

par  la  manere,  eynz  qil  fuit  destreint  pur  homage. — 

Et  le   Court  tient   eel   counte  bon,   qar    ils  disoient 

qils  ne  purreient  ^  autre  entendre  mes  qil  fuit  destreint 

pur  lomage  celuy  vers  qi  le  bref  est  porte. — Vide  de 

tali  materia  Paschce  quinto,  &c. 

§  Mene.^^  —  Bla/yJc,  On  yous  sapposez  qe  nous  snmes  mene  De  Medio, 
entre  Tons  et  B.,  nons  vons  dioms  qe  B.  nad  fee  ne  seignnrie ;  rpitx. 
prest,  &c, ;  jngement  dn  bref. — Kels.  Prest,  &c.,  qo  si. — Et  semble  Mesne,  9.] 
a  la  Court  qe  lissn  est  bon. 


1  L.,  nest. 

3  L.,  seignur. 

3  L.,  and  25184,  Bokel,  inRtead  of 
W.  Thorpe,  Bat  this  must  be  a  mis- 
take, as  Rokell  was  for  the  plaintiff. 

^  The  words  Et  tiota  are  not  in 
25184. 

*  L.,  qe  al,  instead  of  qil  ad. 


'25184,  menee. 

7  The  words  between  brackets 
are  not  in  25184. 

>  The  word  nous  is  not  in  L. 

^  L.,  pnrrent,  instead  of  ne  pur- 
reient. 

"  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.      (63.)  {  Quare  impedit. — The  plaintiff  was  nonsuited ; 
Q°J"        wherefore  the  defendant  had  a  writ  to  the  Bishop,  and 

a  writ  to  the  Sheriff  to  enquire  of  the  value  of  the  diurch 

for  damages. 

Fopinedon  (54.)  §  A  writ  of  Formedon  in  the  Remainder  was 
mainderf"  hrought  against  one  J.  Stevens  and  Alice  his  wife.  J. 
made  defaxilt  after  default.  Alice  was  admitted,  Jzic,  and 
asked  what  the  demandant  had  to  show  the  remainder, 
&c — 12.  Thorpe.  You  are  admitted,  &c.,  and  that  which 
you  ask  is  not  in  defence  of  the  land;  wherefore,  &c 
— W.  Thorpe,  Then  we  pray  that  the  Court  record  that 
you  have  no  specialty.  —  R.  Thorpe  produced  a  deed 
which  purported  that  one  M.  gave  the  same  tenements 
to  one  Robert  his  son,  and  the  heirs  of  his  body  issuing, 
and  if  he  shoidd  die  without  such  heir^  the  remainder  to 
this  plaintiff,  &c.  And  the  writ  was  in  the  words  "  which 
"  M.  de  T.  gave  to  Robert  de  T.  his  son,  &c"  And  it 
was  in  accordance  with  the  specialty. — R,  Thorpe.  Sir, 
you  see  clearly  how  our  writ  is  brought  against  J. 
Stevens  and  Alice  his  wife,  and  she  vouches  J.  the  son 
of  R.  Stevens,  who  cannot  be  understood  to  be  any 
other  person  than  her  own  husband;  wherefore  we  do 
not  understand  that,  without  showing  cause,  she  ought 
to  have  this  voucher.  —  Schaedelowb.  You  must  say 
something  more  ;  else  she  will  have  the  voucher.  —  R. 
Thorpe,  Then,  Sir,  we  say  that  this  same  person  whom 
she  vouches  is  her  husband  ;  judgment,  &c.,  as  above. — 
W.  Thorpe.  We  tell  you  that  in  such  a  year,  &c,  a  fine  was 
levied  between  this  same  Alice  and  J.  her  husband,  plain- 
tiffs, and  one  R.  de  S.,  which  R.  is  the  same  person  to  whom 
you  suppose  the  gift  to  have  been  made,  deforciant,  by 
which  fine  J.  acknowledged  the  tenements  to  be  the  right 
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(53.)  ^  §  Quare  impedit    Le  pleintif  fust  nonnsuy ;  a.d.  1840. 
par   quel   le   defendant  ad  bref  al  Evesqe,  et  bref  aQ^^ 
Yiscounte  denquerer  de  la  valu  del  Eglise  pur  damages.  ^^^!  ' 

Dcanage, 

93.] 

(54.)  ^  §  Un  bref  de  forme  de  doun  en  le  ^  remeindre  Forme  de 
fuit  porte  vers  un  J.  Stevens  et  A.  sa  femme.     J.  fist  remeindre. 
defaute  apres  defaute.     Alice  fuit  resceu,  &e.,  et  de-  [pit,. 
manda  ceo  qil  avoit  del*  remeindre,  &a  —  iJ.  Thorpe,  V^^^^^^t 
Vous  estez  resceu,  &c.,  et  ceo  qe  vous  demandez  nest 
mye  en  defens  de  la  terre;  par  quei,  &c. —  W.  Thorpe, 
Donqes   prioms   nous   qe    la   Court'  recorde   qe  vous 
navez  nul  especialte.  —  R,  Thorpe,  myst  avant  un  fait 
qe  voleit  qe  im  M.  dona  mesmes  lez  tenementz  a  un 
Robert  filio  aiio  et  heredibua^  de  corpore  euo  exeun- 
tibuSy  et  91  obierit,  <fcc.,  le   remeindre  a  celuy  pleintif, 
&c.     Et  tiel   fuit  le  bref: — quae  M,  de  T  dedit  Ro- 
berto de  T.  filio  8U0,  <tc.     Et  acorda  al  especialte. — 
jR.  Thorpe,  Sire,  vous  veiez  bien   coment  nostre^  bref 
est  porte  vers  J.   Stevens  et    A.®  sa  femme,   et    ele 
vouche  J.  le*  fitz  R.  Stevens  quel  ne  put   estre  en- 
tendu  aultre  persone  mes   soun  baroun   demene  ;  par 
quei   nentendoms  mye  qe,  sanz  cause  moustrer,  il  deit 
eel  voucher  aver.  —  Schard.  II  coveynt  qe  vous  diez 
plus,  ou  ele  ^®  avera  le  voucher. — R,  Thorpe.  Sire,  donqes 
dioms  nous  qe  mesme  celuy  qele  ^^  vouche  est  son  ba- 
ron; jugement,  &c.,  ut  supra, — W,  Thorpe,  Nous  vous  fFiti. 
dioms   qe   tiel  an,  &c.,  fyn  se  leva  par  entre  mesme  ^*'W*^ 
cesti  Alice  et  J.  son  baron,  pleignants,  et  unR.de 
S.,  quel   R.  est  mesme   celuy  a  qi   vous   supposez   le 
doun   estre  fait,   deforciant,  par  quele  fyn  J.   conust 


1  From  T.,  and  Had.  741. 

>  From  L.,  and  25184,  as  fiir  as 
the  point  at  which  the  larger  type 
ends. 

*  le  is  not  in  L. 

*  L.,  de. 

»  Court  is  not  in  L. 


«  25184,  heredi. 
7  L.,  le. 

B  A.  is  not  in  L. 
>  le  is  not  in  L. 
w  25184,  il. 
»>  L.,  qest. 
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A.D.  1840.  of  R.,  &C.,  for  which  acknowledgment  R.  granted  and 
rendered  the  same  tenements  to  J.  and  Alice  his  wife 
and  to  the  heirs  of  their  two  bodies  begotten,  and  bound 
himself  and  his  heirs  to  warrant,  &c.  Aod  we  tell  you 
that  this  J.  is  cousin  and  heir  of  R.  de  S.,  and  for  such 
cause  we  vouch  him.  (And  W,  Tliorpe  produced  a  part  of 
the  fine,  and  in  the  fine  there  was  no  warranty.) — R- 
Thorpe.  All  this  may  have  been  done  when  the  parties 
were  in  seisin,  and  the  fine  is  good  enough  as  between 
the  parties,  but  he  who  vouches  for  a  cause  ought  to 
show  transmutation  of  possession,  and  the  tenant  has 
not  said  that  he  who  rendered  was  seised,  wherefore  we 
do  not  understand  that  he  has  said  sufficient  to  have  this 
voucher,  for,  if  he  would  say  that  he  who  rendered  was 
seised,  to  that  we  could  have  a  traverse. — Hillary.  We 
understand  by  the  render  transmutation  of  possession, 
and  if  he  who  rendered  was  not  seised,  although  the 
tenant  has  not  mentioned  his  seisin,  still  you  can  tra- 
verse it ;  wherefore,  &c.  —  jR.  Thorpe,  Sir,  this  voucher 
is  to  the  advantage  of  the  husband  as  well  as  to  the 
advantage  of  the  wife,  and  the  husband  has  lost  by  his 
default,  as  far  as  in  him  lies,  wherefore  we  still  do  not 
understand  that  you  will  permit  this  voucher. — ScHAR- 
DELOWE.  She  shall  not  be  ousted  of  her  warranty 
through  his  default,  and,  when  she  has  recovered  over  to 
the  value,  she  shall  hold  this  land  of  like  value  in  the  like 
estate  to  that  in  which  she  held  the  first  land. — R.  Thorpe. 
There  is  no  warranty  in  the  fine  as  the  tenant  has  him- 
self shown ;  wherefore  we  still  do  not  understand  that 
such  a  fine  gives  this  voucher.  —  Aldeburgh.  That  is 
nothing  at  all  to  you,  for  that  will  be  a  plea  in  the 
mouth  of  the  vouchee,  when  he  comes,  to  escape  from 
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&c.,  esfcre  le  dreit  R.,^  &c.,  pur  quele  conisance  R.  A.D.  1840. 
grania  et  rendi  mrsmes  lez  tenementz  a  J.  et  Alice 
sa  femme  et  a  lez  heirez  de  lour  ^  ij.  corps  engendrez, 
et  obligea  luy  et  ses  heires  de  garrantir,  &c.  Et  vous 
dioms  qe  cesti  J.  est  cosyn  et  heire  R.  de  S.,  et  par 
'tiel  cause  nous  luy  vouchoms.  Et  il  moustra  avant 
partie  de  la  fyn,  et  en  la  fyn  il  ny  avoit  *  mye 
garranti.  —  R.  Thm^pe,  Tot  ceo  cy*  puit  estre  fait  en 
seisine,  et  entre  lez  partiez  le  fyn  est  assetz  bon, 
mesqe  cely  qe  vouche  par  cause  deit  moustrer*^  trans- 
mutacion  de  possession,  et  il  nad  my  dit  qe  celuy  qe 
rendi  fut  seisi,  par  quel  nentendoms  mye  qil  ad  assez 
dit  daver  ceo  voucher,  qar,  sil  voleit  dire  qil  fut  seisi, 
a  cella  nous  purroms  aver  traverse.  —  Hill.  Nous  en- 
tendoms  par  le  rendre  transmutacion  de  possession,  et 
si  celuy  qe  rendi  ne  fut  mye  seisi,  coment  qil  nad 
my  moustre  sa®  seisine,  unqore  vous  le  poiz  trans- 
verser;  par  quel,  &c. — jR.  TTioiye,  Sire,^  ceo  voucher 
chiet  en  avantage  le  baron  auxi  ^  avant  com  en  avan- 
tage^  la  femme,  et  il  ad  perdu  par  sa  defaute,  tant 
quen^®  luy  est,  par  quel  nentendoms  mye  unqore  qe 
vous  volez  ceo  voucher  seoflBrer.  —  Schard.  Par  sa  de- 
faute  ele  ne  serra  mye  ouste  de  sa  garrantie,  et,  quant 
ele  ad  recovery  a  la  value,  ele  tendi-a  cele  terre  en 
value  en  autiel  estat  com  la  primere  terre. — R.  Thorpe, 
II  ny  ad  ^^  mye  garrantie  en  la  fyn  en  ceo  qil  ad  mesme 
moustre ;  par  quel  nentendoms  mye  unqore  qe  tiel  tyn 
doune  ceo  voucher.  —  Ald.  Ceo  nest  nul  rien  a  vous, 
qar  se  serroit  plee  en  la  boucbe  ^^  le  vouche,  quant  il 


>  25184,  Biohard. 
a  L.,  lez. 

'  L.,  ne   navoit,  instead  of    n j 
avoit. 

*  cy  is  not  in  L. 

^  L.,    moustre,    instead   of  deit 
moustrer. 

*  sa  18  not  in  L. 


'  Sire  is  not  in  25184. 

^  auxi  is  not  in  25184. 

"  25184,  lavantage. 

***  25184,  quanque,  instead  of  tant 
qeu. 

^^  L.,  nad,  instead  of  ny  ad. 

"  The  words  la  bouche  are  not 
in  L. 
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A.D.  1340.  the  warranty ;  and  in  the  present  case  there  was  no 
necessity  for  the  tenant  to  show  the  fine;  wherefore 
you  must  say  something  else.  —  R.  Thorpe,  Then,  Sir, 
we  say  that  this  R  de  S.,  whom  he  supposes  to  have 
rendered  by  this  fine,  was  a  bastard,  and  so  he  could  not 
have  any  collateral  heir ;  judgment,  &c.  —  W.  Thorpe. 
Tou  shall  not  be  admitted  to  that,  for  we  say,   as 
before,  that  he  is  the  same  person  to  whom  you  suppose 
the  gift  to  have  been  made,  and  by  your  own  writ  and 
suit  you  have  given  him  a  father,  for  you  name  him  in 
the  words  JUio  suo ;  judgment,  &c.  —  jB.  Thorpe,  That 
naming  shall  not  harm  me,  for  I  have  named  him  accord- 
ing to  the  specialty  which  proves  my  action,  and  in  such 
a  case  I  was  compelled  by  law  to  name  him  in  that 
manner ;  and  we  have  seen  one  name  another  in  that 
manner,  and   then  afterwards  bastardise  him.  —  WiL- 
LOIJGHBY.  Perhaps  that  was  upon  another  writ,  but  upon 
the  same  writ  you  never  saw  that ;  but,  on  the  contrary, 
we  have  seen  in  this  Court,  upon  a  writ  of  Entry  «ur 
disseisin,  one  precluded  from  bastardising  a  person  by 
reason  of  having  named  him  in  such  a  manner.     As  to 
your  first  statement,  suppose  this  B.  de  S.  was  named 
*'  son  "  [in  the  specialty]  no  law  would  compel  you  to 
name  him  "  son  "  elsewhere,  even  though  he  was  made 
"son"  by  the  specialty;  wherefore,  &c. — R.  Thorpe,  He 
was  bom  before  the   marriage;  ready,  &c.;  judgment, 
&c.,  as  above.  —  Willoughby.  This  is  nothing  but  a 
statement  in  proof  of  the  other  issue,  from  which  you 
are  ousted  by  judgment,  &c. — ^jR.  Thorpe.  Sir,  it  appears 
to  us  now  that  we  have  said  enough  to  deprive  her  of 
the  voucher,  and  thereof  we  demand  judgment.  —  HiL- 
LABY.  Then  let  the  voucher  stand.  —  And  note : — ^if  the 
last  issue  had  been  taken,  it  would  have  been  tried  in 
this  Court,  because  B.  is  dead,  and  on  the  truth  being 
found  thereupon  according  to  the  law  of  the  land,  R. 
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vendra,  destourtre  de  ^  la  garrantie ;  et  en  ceo  cas  yci  A.D.  1840. 

il   nust  mye   bosoigne    qil   ust^  moustre  la  fyn;   par 

quel  il  coveynt  qe  vous  diez  autre  chose. — R.  Thorpe, 

Sire,  donqes  dioms  nous  qe  celuy  R.  de  S.  qil  suppose 

qe  rendi  par  la  fyn  si  fuit  bastard,  issint  ne   put   il 

heire   collateral   aver ;  jugement,   &c.  —  W.  Thorpe,  A 

ceo  navendrez  vous  mye,  qar  nous  dioms,  com  devant, 

qil  est  mesme  la  persone  a  qi  vous  supposez  le  doune 

estre  fait,  et   par   vostre  bref   et  vostre  suyte  demene 

vous  luy  avez  done  pere,  qar  vous  le  nomez  JUio  sua; 

jugement,  &c. — R.  Thorpe.  Cel  nomer  ne  moy  grevera 

pas,  qar  jeo  lay  s  nome  acordant  al  especialte  qe  prove 

maccion,  en  quel  cas  jeo  f  u  *  arte  par  ley  de  luy  nomer 

par  le  manere ;  et  nous  avoms  veuw  un  homme  nomer 

un  autre  par  la  manere  et  pus  apres  luy  ad  bastarde. 

— ^WiLUBY.  Par  cas  ceo  fuit  en  un  autre  bref,  mes  en 

mesme  le  bref  vous  nel  veistez  unqes ;  mes  nous  lavoms 

veu  cienz  en  un  bref  dentre    sour  disseisine  par  reson 

de  tiel  nomer  estre  f orclos  de  luy  bastarder.     A  vostre 

primer  dit  jeo  pose  qe  celuy  R.  de  S.  fuit  nome '  fitz, 

nully  ley  ne  vous  artereit  de  luy  nomer  ®  fitz  a  autre  ^ 

coment  qil  fut  fait   fitz  par  lespecialte;   par  quel,  &c. 

— R,  Thorpe,  II  nasquit  devant  lez   esposales ;  ®  prest, 

&c. ;  jugement,  &c.,  ut  supra, — WiLUBV.  Ceo  nest  autre 

rien   mes   a   prover   lautre    issue,®  de  quel  vous   estez 

oste  par  agarde,  &c. — R,  Thorpe,  Sire,  il  nous  semble 

ore  qe  nous   avoms    ditez    assetz  pur  luy  toller  ^^  le 

voucher,  et  de  ceo  nous  demandoms  jugement.^^ — Hill. 

Estoise  donqes  le  voucher. — Et  nota : — si  le  dreyn  issue 

ust  este  pris,  ceo  ust  este  trie  cienz,  pur  ceo  qe  R.  est 

mort,  et  sour  ceo  verite  trove  solonc  la  ley  de  terre  il  ^* 


1  251 84,  deforcer  a,  instead  of 
destourtre  de. 
^  ust  is  not  in  L. 
s  25184,  loi. 

*  L.,  so,  instead  of  jeo  fti. 

*  25184,  mon. 

*  25184,  moner. 


7  L.,  laatre. 

^  L.,  sposales. 

»  25184,  Ussae. 

"  25184,  toUir. 

^^  25184,  Toz  Jngement. 

IS  25184,  et  il. 
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A.D.  1340.  would  have  been  adjudged  a  bastard,  and  so  this  issue 
was  only  to  the  same  effect  as  the  first. 

Fonnedon .  §  Formedon  in  the  Remainder  (on  a  gift  made  by  A.  to  J.  his  son , 
Ac,  remainder  over)  brought  against  a  man  and  his  wife.  And 
the  wife,  haying  been  admitted,  vouched  her  husband  for  this 
cause  that  her  husband  acknowledged  by  fine  the  tenements  to 
be  the  right  of  one  J.,  and  J.  rendered  back  to  her  husband 
and  her,  &c.,  and  her  husband  was  cousin  and  heir  of  this  J. 
who  rendered. — ^And  there  was  no  warranty  in  the  fine,  but  no 
stress  was  laid  on  that  fact.  —  Pole,  J.  was  a  bastard,  so  he 
could  not  have  an  heir  except  of  his  body,  and  that  he  had 
not. — And  it  seemed  to  the  Coubt  that  he  should  have  that 
plea,  to  defeat  the  cause  of  the  voucher.  —  Thorpe.  J.  was  the 
same  person  to  whom  the  gift  is  supposed  to  have  been  made, 
and  the  demandant  has  called  him  the  son  of  A.  by  the  writ ; 
judgment  whether  to  bastardise  him,  &c.  —  And  il  seemed  to 
the  GoUBT  that  the  demandant  should  not  be  admitted  to  bas- 
tardise him. — Therefore  the  voucher  was  adjudged  good. — And 
the  fine  was  levied  in  D.  which  is  a  hamlet  of  the  vill  where 
the  writ  is  now  brought. 

Nisi  prius.  (56.)  §  Nisi  prius.  One  answered  as  attorney  for 
the  demandant ;  and  the  inquest  passed  for  him ;  and 
the  matter  was  adjourned  into  the  Bench.  The  tenant 
alleged  that  he  who  answered  for  the  demandant  was  not 
his  attorney.  And  yet  seisin  of  the  land  was  awarded, 
because  he  was  previously  accepted  as  attorney  in  the 
plea. 

Nisi  prius.  (56.)  §  Afc  Nid  pi'iv^  the  inquest  passed  for  the 
tenant  And  in  the  Bench  the  demandant  was  non- 
suited.    The  tenant  prayed  judgment  on  the  verdict. 

Trespass.  (57.)  §  Upon  a  writ  of  Trespass  one  was  found  guilty. 
Thereupon  a  writ  issued  at  the  suit  of  the  King  to 
take  his  body  in  order  that  he  might  make  a  fine  to  the 
King,  &c. — Now  the  Sheriff  returned  the  writ  "  non  eat 
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serra  ajugge  bastard,  issint  ne  fust  cele  issue  mes  de  A.D.  1340. 
mesme  leffecte  com^  fuit  le  primer,  &c. 

§  Remeyndre,*  dun  doun  fait  par^  A.  a*  J.  son  fitz,  Ac,  le  Forma 
remeyndre  outre,  porte  vers  un  homme  et  sa  femme.  Et  la  donationis. 
femme  resceu  youcha  son  baroun  par  eel*  cause  pur  ceo  qe 
son  baroun  conust  par  fyne  les  tenemontz  estre  le  droit  nn 
J.,  et  J.  rendy  arere  a  son  baron  et  lui,  &c.,  et  son  baroun 
est  cosyn  et  heir  celui  J.'  qe  rendy.  —  Et  iV  ny  ad  pas  gar- 
rantie  en  la  fyne,  mes  ceo  nest  pas  charge.  —  Pole.  J.  fust 
bastard,  issi  qil  ne  poet  aver  heir  si  de  son  corps  noun,  et 
oeo^  navoit  il  pas.  —  Et  semble  a  la  Goubt  qil  avera  eel'  plee 
a  defaire  la  cause  del  voucher.  —  Thorpe.  J.  fust  mesme  la 
persone  a  qi  le  doun  est  suppose  mesme  estre  fet,  et  il  lad 
nome  fitz  ^°  A.  par  href ;  jugement  si  de  lui  bastarder,  &o. — 
Et  semble  a  la  Goubt  qil  ne  serra  pas  resceu.  —  Par  quei  le 
voucher  fust  agarde  bon.  —  Et  la  fyne  fust  leve  en  D.  qest 
hamele  de  la  ville  ou  le  bref  est  porte  ore." 

(55.)  '^  §  Nisi  priuB.  Un  respond!  par  attourne  pur  Nisi  prius. 
le  demandant ;  et  lenquest  passa  pur  lui ;  et  ajoume 
en  Bank.  Le  tenant  aleggea  qe  celui  qe  respond! 
pur  lu!  qest  demandant  ne  fust  pas  attourne.  Et 
tainen  se!s!ne  de  terre  fust  agarde  [pur  ceo  qe  devant 
el  plee  !1  fust  come  attourne  accepte].^* 

(56.)  ^*  §  Ni»l  prius.     Enquest  passa  pur  le  tenant.  Nibi  prius. 
Et  en  Bank  demandant  est  nounsuy.     Le  tenant  pria 
jugement  sur  verd!st. 

(57.)  ^*  §  En  un  bref  de   trespas  un  fu!t  trove  cou-  TrespaB. 
pable,  par  que!  bref  !ss!t  a  la  suyte  le  Roy  de  prendre 
son  corps  pur  fa!re  fyn   au  Ro!,  &c. — Ore  le  V!counte 

^  25184,  qe  ne.  1       ><>  Harl.,  frere. 

-  This  report  or  abridgment  of  '^  There  is  also  another  abridg- 


the  case  is  from  T.,  and  Harl.  741 
3  Harl.,  a. 
<  Harl.,  et. 

*  T.,  tiel. 

'  Harl.,  a  celui,  instead  of  celui 
J. 

«  T.,  si. 

•  Harl.,  tiel. 


mont  of  thb  case,  distinct  from  the 
above,  in  Harl.  741. 

"  From  T.,  and  Harl.  741. 

*3  The  words  between  brackets  are 
not  in  Harl. 

»  From  T.,  and  Harl.  741. 

>*  From  L.,  and  25184,  as  fiir  as 
the  point  at  which  the  larger  type 
ends. 
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A.D.  1340. inventvs"  &c. — SUmford,  for  the  King,  prayed  the  Exi- 
gent— WiLLOUGHBY.  In  this  Court  you  shall  not  have 
the  Exigent  yet,  but  in  the  King's  Bench,  perhaps,  you 
would  have  it. — Stouford.  Sir,  he  is  found  guilty  of  the 
trespass,  wherefore  we  understand  that  in  order  to  speed 
the  suit  of  the  King,  we  shall  have  the  Exigent. — 
WnxouGHBY.  You  shall  not  yet  have  anything  but  the 
Alias  capias  in  this  case.  (And  he  directed  that  the 
award  of  the  Alias  capias  should  be  entered.)  And  at 
the  return  of  the  Pluries  capias  you  shall  have  your 
prayer  granted,  but  not  before ;  wherefore,  &c. 

Trespass.  §  Trespass.  The  defendant  was  found  guilty.  The  Cajyias 
issued.  The  Sheriff  returned  "  non  est  inventus." — Stouford*  We 
pray  an  Exigent  for  the  King. — Ajid  he  could  not  have  it  before 
the  return  of  the  Pluries  capias.  But  in  case  of  the  death  of  a 
man,  the  Exigent  may  be  had  in  the  King's  Bench,  on  the  return 
of  the  first  Capias} 

Qnare  (68.)  §  Robert  de  Willoughby  brought  a  writ  oiQiw/re 

"°^*^*'  impedit  against  Richard  de  Mandeville  and  William 
Casse,  and  counted  against  them  that  the  advowson  was 
appendant  to  certain  tenements,  and  that  one  William 
his  ancestor  was  seised  and  presented  in  the  time  of  King 
Richard,  and  alleged  divers  subsequent  presentations  and 
parsons  presented  by  guardians,  and  counted  at  the  last 
that  one  was  presented  by  a  guardian,  after  whose  death 
the  church  was  now  vacant. — Pole.  Since  you  counted 
against  us  W.  Caese  has  died ;  judgment  of  the  writ. — 
Thorpe.  This  writ  is  a  writ  of  a  trespass,  in  which  case 
the  writ  is  good  as  long  as  there  is  one  trespasser  living, 
for  each  shall  answer  without  the  other. — Pole.  This 
writ  touches  right  and  realty,  wherefore  the  death  of  one 
abates  the  writ. — Schabshulle.  If  W.  Casse  had  claimed 
anything  in  the  advowson,  and  the  plaintiflFhad  accepted 
him  as  a  claimant,  perhaps  the  reason  you  give  would 


1  Thei«  IB  also  another  very  short  abridgment  of  this  case,  distinct 
from  the  above,  in  Harl  741. 
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retuma  le  bref  quod  ^  non  eat  inventus,  &c. — Stovff*,  AJ).  1340. 
pur  le  Roy,  pria  lexigende. — ^WiLtJGBT.  En  ceste  place 
yci  V0U8  nel  averez  pas  unqore,  mes  en  Bank  le  Roy 
par  cas  vous  laverez. — Stouff.  Sire,^  il  est  atteynt  ^  du  * 
trespas,  par  quel  nous  entendoms  qe,  de  hastier  la 
suyte  le  Roi,  nous  averoms  lexigende.  —  Wiluoby. 
Vous  naverez  autre  rien  unqore*  mes  Capias  sicut 
alias  en  ceo  cas.  (Et  commanda  de  lentrer.)  Et  a 
le  Capias  sicut  pluries  retoume/  vous  averez  vostre 
priere,  et  nyent  devaunt;  par  quel/  &c. 

§  Trespas.^     Le  defendant  fast  atteint.     Capias  *  issit.    Le  Trespas. 
Vicounte    retonrna  Non  est  inventus.  —  Stouf.  Nous  prioms "  V^^* 
ezigende  pur  le  Roi. — Et  ceo  ne  "  poet  il  aver  devant  le  Capias  ^«5'««<> 
sicut  plu/ries  soit  retonme.    Mes  en  cas^*  de  mort  de  homme      ^ 
en  Bank  le  Eoi  homme  avera  al  primer  Capias.^ 

(58.)  ^3  §  Robert  de  Wilby  porta  bref  de  Quare  im-  Qnare 
pedit  vers  Richard  [de]  Mandeville  et  William  Casse,  ""^^®^** 
et  counta  vers  eux  qe  lavowesoun  fu  appendant  a 
certeinz  tenementz,  et  qun  William  soun  auncestre  fu 
seisi  et  presenta  en  temps  le  Roi  Richard,  et  pus 
alleggea  devers  presentements  et  persones  de  gardeinz, 
et  counta  a  drein  qun  fu  presente  par  un  gardein, 
apres  qi  mort  leglise  est  voide. — Pole.  Pus  qe  vous 
countastes  vers  nous  W.  Casse  est  mort ;  jugement  de 
bref. — Thorpe,  Ceo  bref  est  de  trespas,  ou  le  bref  est 
bon  tant  com  il  ad  un  trespasour  et  vie,  qar  chescun 
respondra  sanz  autre. — Pole.  Ceo  bref  touche  dreit  et 
reialte,  par  quei  mort  dun  abate  le  bref. — Schk.  Si 
W.  Casse  ust  clame  en  lavowesoun,  et  le  pleintif  le 
ust   accepte,  par  cas  vostre   resoun  liereit,  et   ne   pur 


'  L.,  qe,  instead  of  le  bref  quod, 
'  Sire  is  not  in  25184. 
>  L.,  anient. 
<  25184,  de 

'  unqore  is  not  in  25184. 
*  L.,  retome,  ut  supra. 
7  L.,  qai. 

"  This  report  of  the  case  is  from 
T.,  andHarL741. 


'  Harl.,  Cape. 

^^  Harl.,  prioms  pnr  ceo. 

'^  ne  is  not  in  Harl. 

^  The  words  en  cas  are  not  in  T. 

"  From  Harl.  741  alone,  as  far  as 
the  point  at  which  the  larger  tjrpe 
ends,  but  corrected  by  the  record, 
Placita  de  Banco,  Mich.,  14  £d. 
ni.,  R«.  867. 
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A.D.  1840.  be  binding,  but  neveriheless  the  other  who  is  named 
may  claim  something  in  the  same  advowson  afterwards, 
and  so  far  the  writ  is  good. — Therefore  the  exception 
was  not  allowed. — Pole.  You  have  counted  of  a  presen- 
tation in  the  time  of  King  Richard,  which  is  beyond  the 
time  of  limitation  for  this  possessory  writ.— -Sghars- 
HULLE  This  writ  is  not  subject  to  limitation ;  therefore 
answer. — Pole.  He  has  counted  that  the  church  is  vacant 
after  the  death  of  one  T.,  a  presentee,  whereas  it  may  be 
that  other  persons  presented  came  to  it  afterwards,  and 
such  a  count  is  not  good  for  any  one  except  the  King ; 
judgment — Scharshulle.  Though  the  church  be  now 
vacant  through  his  death,  that  fact  does  not  disprove 
that  it  is  vacant  after  his  death ;  wherefore  answer. — 
Afterwards  Richard  alleged  four  last  presentations  in 
abatement' of  the  writ,  and  the  plaintiff  was  compelled 
to  answer  as  to  all ;  and  some  he  avoided  on  the  ground 
of  the  non-age  of  his  father,  and  some  on  the  ground  of 
the  non-age  of  his  grandfather.  And  Richard  said  that, 
at  the  time  of  the  last  presentation  alleged,  the  plaintiff's 
father  was  of  full  age. — ^And  so  to  the  country. 

Quara  §  Quare  impedit  against  Caese  and  others.— Pote.  W.  Casse  is 

impedit  dead ;  judgment  of  the  writ. — This  exception  was  not  allowed. — 
Pole.  He  takes  his  title  from  a  presentation  made  in  the  time  of 
King  Bichard,  and  a  possessory  writ  does  not  lie  in  respect  of 
so  remote  a  time  ;  judgment. — ^This  exception  was  not  allowed, 
because  the  writ  of  Quare  impedit  is  without  limitation. — Pole 
alleged  many  presentations  by  defendant's  ancestors,  &c.;  judg- 
ment whether  to  this  possessory  writ,  &c. — Gayneford  avoidod 
the  presentations ;  and  issue  was  taken. 

Qaare  (^9)  §  Margery,  who  had  been  the  wife  of  John  de 

impedit      HaJton,   brought  a   QvAire   impedit   against    Nicholas 

for  tenant 
in  dower. 
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quant  sanz  pout  lautre  qest  nome   clamer  en   mesme  A.D.  id40. 

lavowesoun   apres,   et  par   tant    le    bref  boun. — Ideo 

excepcion  non  allocatv/r, — Pole,  Vous   avez   counte  de 

presentement    en   temps    le  Roi  Eichard,  qe   passe   la 

limitacion   de   ceo    bref   de    possession ;  jugement   de 

bref. — SCHR.  Ceo    bref  ne   porte    pas   limitacion;  par 

quei  responez. — Pole.  II    ad   counte  qe   apres   la  mort 

un  T.  presente  qe  leglise  est  voide,  ou   pout  estre  qil 

vint  autres  persones  pressentes  pus,  ou  tiel  count  nest 

pas  boun  pur  nul  homme  sauf  pur  le  Roy ;  jugement. 

— ScHR.  Tout  soit    leglise    ore  void   par  sa   mort   ceo 

ne    desprove   pas   qele    nest  voide    pus   sa   mort;  par 

quei   responez. — Pus    Richard    alleggea    iiij.   presente- 

ments   dreinz   en   abatement  de  bref,  et  le  pleintif  fu 

chase  a  respondre  a  touz,  et  voida   ascunes   par  noun 

age  soun  pere  et  ascunes   par  noun  age  soun  aeL     Et 

Richard   dist   qe   le    pere   le    pleintif  al    temps  de  le 

drein  presentement  allege  qil  fu  de  plein  age. — Et  sic 

ad  patriam} 

§  Quare  impedit '  vers  Casse  et  autres. — Pole.  W.  Casso  est  Qnare 
mort ;  jngement  dn  bref. — Non  allocalwr, — Pole.  U  prcnt  son  i™P®^*** 
title  dun  presentement  en  temps  le  Boi  Richard,  et  bref  de 
possession  ne  gist  pas  de  si  haut  temps;  jngement. — Non 
allocaiur,  qar  ceo  bref  est  saunz  l3rmytacion. — Pole  alegea  mont 
de  presentements  par  ses  auncestres,  &c. ;  jngement  si  a  ceo 
bref  de  possession,  &c. — Oayn.  les  voida,  et  lissue  fust  pris. 

(59.)'  §  Margerie,  qe  fuy  la  femme  Johan  de  Halton,  Qnare 
porta    Qua/re   impedit  vers   Nicolas   Inkepenne,*  qe  ap™r^teiiant 

en  dower. 


^  The  jury  found  that  the  plain- 
tififs  Either  was  under  age  at  the 
time  of  the  presentation,  and  judg- 
ment was  given  for  the  plaintiff,  as 
appears  by  the  record.  The  plead- 
ing as  to  limitation  does  not  appear 
upon  the  roll. 

^  This  report  of  the  case  is  from 
T.  alone. 

'From  Harl.  741  alone,  as  fiir 
as  the  point  at  which  the  larger 

U    54050. 


type  ends.  The  report  appears  to 
refer  to  the  case  of  which  the  com- 
mencement occurs  as  No.  58  in 
Easter  Term,  14  Ed.  III.,  and  has 
been  corrected  by  the  record  of  that 
case,  Placita  de  Banco,  Easter,  14 
Ed.  m.,  R«.  173. 

^  Harl.,  Johan  Ingpenne  et 
Johane  sa  femme,  instead  of 
Nicolas  Inkepenne. 
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A.D.  1840.  Inkepenne,  for  that  he  tortiously  disturbed  her  from  pre- 
senting, &c.,  to  the  church  of  Saint  Dominick,  &c,  and 
alleged  as  the  ground  of  her  action  that  one  Ralph  de 
Halton  was  seised  of  the  manor  of  Halton,  to  which  the 
advowsons  of  this  church,  and  of  the  church  of  Pillaton, 
and  of  the  church  of  Dydesham  are  appendant,  and  that 
he  presented  to  this  church,  &c.  From  Ralph  the  manor, 
&c.,  descended  to  John,  formerly  husband  of  Margery,  the 
plaintiff,  as  son.  This  John  was  under  age  and  in  the 
wardship  of  Thomas  Ercedekene,  which  Thomas  assigned 
to  Joan,  who  was  the  wife  of  Ralph,  the  third  part  of  the 
manor,  together  with  the  advowson  of  the  church  of 
Pillaton,  in  allowance  for  the  advowsons  of  the  other 
churches,  to  hold  in  dower.  Afterwards  John,  the  hus- 
band of  this  Margery,  died,  whereby  two  parts  of  the 
manor,  with  the  two  advowsons  [of  Saint  Dominick  and 
Dydesham],  descended  to  Joan,^  who  is  now  the  wife  of 
Micholas  Inkepenne,  and  she  was  under  age  and  in  the 
wardship  of  Thomas  Ercedekene,  who  assigned  to  this 
Margery  the  third  part  of  the  two  parts  of  the  manor 
aforesaid,  together  with  the  third  part  of  the  advowson 
of  Saint  Dominick  to  present  at  every  third  vacancy. 
Afterwards  the  church  became  vacant,  whereupon  the 
said  Thomas,  in  the  right  of  Joan,  presented  one  T.,  &c. 
And  afterwards  the  church  became  vacant,  whereupon 
Joan,  being  then  of  full  age,  presented  one  S.,  by  reason 
of  whose  death  the  church  is  now  vacant.  So  it  be- 
longs, &c. — Pole,  Whereas  you  have  counted  that  the 
three  advowsons  are  appendant  to  the  manor  of  Halton, 
we  say  that  there  is  no  advowson  appendant  to  it  ex- 


1  The  rest  of  the  coant  or  de- 
claration requires  correction.  Ac- 
cording to  the  record  this  Joan, 
daughter  of  John,  married  Roger 
de  Inkepenne,  who  assigned  to 
Margaret  in  dower  the  third  part  of 
two  parts  of  the  manor,  together 
with  a  third  part  of  the  advowsons 


of  the  churches  of  St.  Dominick 
and  Dydesham.  Roger  and  Joan 
presented  once,  and  her  second  hus- 
band, Robert  Bendyn,  and  she  pre- 
sented a  second  time,  to  the  church 
of  St.  Dominick,  and  so  Margery 
claimed  to  present  upon  the  third 
vacancy  which  had  now  occurred. 
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tort  la  destourbe  presenter,  &c.,  al  eglise  de  Seynt  A.D.  1840. 
Dominik,^  &c.,  par  la  resoun  qun  JRauf  de  Haltone  fu 
seisi  de  manere  de  Haltone,  a  qi  lavowesoun  de  cest 
eglise  et  del  eglise  de  Pyletone*  et  del  eglise  de  Dy- 
desham^  sount  appendants,  qi  presenta  a  cest  eglise, 
&c.  De  Rauf  descendi,  &c.,  a  Johan  jadis  baron  cest 
Margerie  com  a  fitz,  le  quel  Johan  fa  deinz  age  et  en 
la  garde  Thomas  Lercedekne,^  le  quel  Thomas  assigna 
la  terce  partie  du  manere  a  Johane^  qe  fu  la  femme 
Bauf  od  lavowesoun  de  Pyletone,®  en  allowance  des 
autres,  a  tener  en  dower.  Pus  morust  Johan  baron 
cest  Margerie,  par  quei  les  ij.  parties  du  manere  ov  les 
deux  avowesouns  descendirent  a  Johane  qest  ore  la 
femme  Nicolas  Inkepenne  qe  fu  deinz  age  et  en  la 
garde  Thomas  Lercedekne^  qi  assigna  a  cest  Margerie 
le  terce  partie  des  ij.  parties  du  manere  avant  dit  od 
la  tierce  partie  de  lavowesoun  de  Seynt  D.  a  presenter 
a  chescun  terce  voidaunce.  Pus  leglise  se  voida,  par 
quei  le  dit  Thomas,  en  le  dreit  Johane,'  presenta  un 
T.,  &C.  Et  pus  leglise  se  voida,  par  quei  Johane, 
adonqes  de  plein  age,  presenta  un  S.,  par  qi  mort 
leglise  est  ore  void.  Issint  appent,  &c. — Pole.  La  ou 
vous  avez  counte  qe  les  iij.  avowesouns  sount  appen- 
dants a  le  manere  de  Halton   la   dioms  qil   nayd  nul 


» Harl.,  Dynik. 

2  Harl.,  Baltone. 

»  Harl.,  L. 

^  Harl.,  Ercedeken. 

'  Harl.,  Alice.    This  name  ap- 


pears to  have  beeo  aabstituted  for 
the  purpose  of  avoiding  confusion 
between  the  two  Joans. 

"  Harl.,  Biltone. 

7  Harl.,  Is. 


L   2 


164 


MICHAELMAS  TERM 


A.D.  1S40.  cept  that  of  the  church  of  Saint  Dominick,  and  we  tell 
you  that  it  is  very  true  that  Ralph  was  seised  of  the 
manor  of  Halton  and  of  this  advowson  appendant  to  it, 
and  that  after  his  death  the  third  part  of  the  manor  of 
Halton,  with  the  third  part  of  the  advowson  of  Saint 
Dominick  (to  present  on  every  third  vacancy),  was  as- 
signed to  Joan,  who  was  the  wife  of  Ealph,  to  hold  in 
dower.     Afterwards  John  (son  and  heir  of  Ralph),  who 
was  the   husband   of    this    Margery,   died,   whereupon 
the   third   part  of  the  two   parts  of  the   manor  was 
assigned  to  this  Margery,  with  the  proportionate  part  of 
the  advowson  (to  present  on  such  vacancy  as  should  fall 
in  turn  to  that  portion).     And  now  Joan,  who  was  the 
wife  of  Ralph,  is  dead,  wherefore  her  dower  has  accrued 
to  us.     And  you  have  admitted  that  this  is  the  third 
vacancy  since  the  death  of  your  husband,  whose  heir 
Joan  was  [Nicholas  being  the   son  and  heir  of  Joan, 
the  daughter  of  John],^  and   so   it    belongs  to    us    to 
present;  judgment,  &;c. — R,  Thorpe.  Whereas  you  say 
that  the   third  part  of  the  advowson  of  Saint  Domi- 
nick was  assigned  to    Joan   [late    wife  of  Ralph]   in 
dower,  we   say  that   the   advowson  of  the  church   of 
Pillaton  was  assigned  to  her  in  allowance,  &c.,  and  not 
the  third  part  of  the  church  of  Saint  Dominick ;  ready 
to  verify. — Stouford.  You  do  not  deny  our  statement 
that  there  v/as  no  advowson  appendant  to  the  manor 
except  that  of  the  church  of  Saint  Dominick,  so  that,  of 
common  right,  she  could  not  have  had  dower  as  appen- 
dant to  the  third  part  of  the  manor  except  the  third 
part  of  the  advowson  of  the  church  of  Saint  Dominick. 
— Thorpe,  Whether  the  other  advowsons  were  appen- 
dant or  not,  an  advowson  which  is  in  gross  could  be 
assigned  in  dower  in  allowance,  &c.,  and  we  have  ten- 
dered an  avei-ment  thereon  which   you  refuse ;  judg- 
ment, &c. — Stouford,  A  guardian  ought  not  to  assign  in 


^  The  words  between  brackets 
have  been  inserted  as  being  neces- 
sary for  the  comprehension  of  the 


case,  and  in  accordance  with  the 
corresponding  part  of  the  record. 
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avowesoun  appendant  fors  del  eglise  de  Seynt  Dominik,^  A.D.  ia40. 
et  vous  dioms  qe  bien  est  verite  qe  Rauf  fu  seisi  du 
manere  de  H.  et  de  eel  avowesoun  appendant,  apres 
qi  mort  la  tierce  partie  du  manere  de  H.  od  la  terce 
partie  de  lavowesoim  de  Seynt  Dominik,^  a  presenter 
a  chescun  tierce  voidance,  furent  assignez  a  Johane '  qe 
fu  la  femme  Bauf  a  tener  en  dower.  Pus  morust 
Joban  fitz  et  heir  Bauf  qe  fu  baron  cest  Margerie,  par 
quel  la  terce  partie  des  ij.  parties  du  manere  fut 
assigne  a  cest  M.  od  la  porcion  de  lavowesoun  a  pre- 
senter a  tiel  voidance  afferrint  a  porcion.  Et  ore 
Johane  ^  qe  fu  la  femme  Bauf  est  mort,  par  quei  soun 
dower  est  acru  a  nous.  Et  vous  avez  conu  qe  ceo  est 
la  terce  voidance  pus  la  mbrt  vostre  baron  qi  heir 
Johane  est,  issint  appendant  a  nous  a  presenter; 
jugement,  &c. — i?.  Thoiye.  Ou  vous  ditez  qe  la  tierce 
partie  de  lavowesoun  de  Seint  D.  fu  assigne  a  Johane  * 
en  dower,  la  dioms  nous  qe  lavowesoun  de  leglise  de 
Pyletone  *  fu  assigne  a  ]y  en  allowance,  &c.,  et  ne  mye 
a  la  terce  partie  de  lavowesoun  del  eglise  de  Seint  D. ; 
prest  daverer. — Stouf.  Vous  ne  deditez  pas  qil  ny  avoit 
nul  autre  avowesoun  appendant  al  manere  fors  del 
eglise  de  Seint  D.,  ou  de  comune  dreit  el  ne  put  aver 
en  dower  com  appendant  a  la  tierce  partie  du  manere 
fors  la  tierce  partie  lavowesoun  de  Seint  D. — Thorpe, 
Le  quel  les  autres  avowesouns  furent  appendants  ou 
nient,  un  avowesoun  qest  un  gros  put  estre  assigne  en 
dower  en  allowance,  &c.,  et  nous  avoms  entendu  avere 
quel  vous  refusez;  jugement,  &c. — Stouf.  Gardein   ne 


1  Harl.,  Doynyk.  |      '  Harl.,  B. 

3  Harl.,  Alice. 
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A.D.  1840.  dower  anything  other  than  that  which  common  right 
gives,  and,  if  he  do,  the  heir  can  revoke  it,  and,  in  this 
case,  he  has  no  means  of  revocation  except  by  presenta- 
tion.— ^Afterwards  they  were  at  issue  as  to  whether 
the  advowson  of  the  church  of  Saint  Dominick  was 
assigned,  &a— So  to  the  country.^ 

Quare  §  Qua/re  vmpedit  for  a  woman,  who  said  that  her  husband  was 

impedit.  seised  of  a  manor  to  which  three  advowaons  were  appendant, 
and  that  he  presented,  and  said  that  the  advowson  of  B.  was 
assigned  to  one  A.,  wife  of  J.,  her  husband's  father,  for  the 
whole  of  A.'s  dower,  and  said  that  the  third  part  of  the  manor 
was  assigned  to  her,  &c.,  together  with  the  third  part  of  this 
adrowBon,  so  that  she  should  present  on  the  third  vacancy,  &c. — 
Pole,  The  third  part,  &o.,  was  assigned  to  one  Alice,  the  wife  of 
J.,  the  father  of  the  demandant's  husband/  on  a  higher  endow- 
ment. And  he  said  that  A.  presented  after  the  assignment 
made  to  this  woman ;  afterwards  Alice  died,  and  afbor  Alice's 
death  he  only  presented  twice,  and  thereby  it  belongs  to  him  to 
present,  because  Alice's  turn,  by  her  death,  reverted  to  him. — 
Chyneford,  We  tell  you  that  another  advowson,  namely,  that  of 
B.,  was  assigned  to  Alice  in  allowance  of  her  dower,  without 
this,  that  the  third  part  of  this  advowson  was  assigned ;  ready, 
&c. — And  the  other  side  said  the  contrary. 

Detinue  of  (60.)  §  Upon  a  writ  of  Detinue  in  respect  of  a  writing 
a  writing,  obligatory  ^  which  the  plaintiflT  delivered  (for  re-delivery) 
upon  a  certain  condition,  he  said  that  the  condition  was 
fulfilled.  —  KeUhulle,  You  and  another  delivered  the 
writing  to  me,  on  a  condition  other  than  that  stated, 
and  we  do  not  know  whether  this  condition  is,  in  fact^ 
fulfilled,  and  we  pray  a  writ  to  warn  the  other. — Rokdl. 
You  speak  of  another  condition,  but  show  nothing  in 
proof  of  it ;  wherefore  we  have  no  need  to  answer  to 


1  The  jury  found  that  the  advow- 
gon  of  the  church  of  Pyleton  was  aa- 
signed  to  Joan,  the  widow  of  Ralph 
de  Halton,  in  dower,  according  to 
the  plaintiff's  contention,  and  not 
the  third  part  of  the  advowson 
of  the  church  of  St  Dominick,  as 


the  defendant  Nichohis  contended. 
Judgment  was  given  for  the 
plaintiff*. 

^  According  to  the  record  there 
were  two  scripta  delivered,  a 
**scripium  obligcUorium  **  and  a 
scriptum  acquietantia. 
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doit  assigner  en  dower  fors  ceo  qe  comune  dreit  done,  A.D.  1340. 
et,  sil   face,   le    heir  le  poet  repeler,  et,  en    ceo  cas,  il 
nad  autre  repeler   fors  par  presentement. — Pus  il   fu- 
rent  a  issu   si   lavowesoun  del   eglise  de  Seint  D.  fut 
assigne,  &c. — Sic  ad  patriam, 

§  Quare  wvpedit  *  pur  tine  femme,  qe  dit  qe  son  baroun  fust  Quare 
seifii  dun  manere  a  qi  iij.  ayoesounB  furent  appendantz,  et  impedit 
presenta,  et  dit  coment  layoesoun  de  B.  fust  assigne  a  uno 
A.,  femme  J.  pere  son  baroun  pur  tout  son  dower,  et  dit  qe 
la  terce  partie  de  manere  fust  assigne  a  lui,  &c.,  onsemble- 
ment  ove  la  terce  partie  de  ceste  ayoesoun,  a  presenter  a  la 
terce  voidaunce,  &c. — Fole.  La  terce  partie,  &c.,  fust  assigne  a 
une  Alice  la  femme  J.  pere  son  baroun  qore  demande  de  pluis 
haut  dowement,  Et  dit  qe  A.  presenta  apres  lassignement 
fait  a  ceste  femme ;  puis  Alice  morust,  et  apres  la  mort  Alice 
il  ne  presenta  qe  ij.  foitz,  et  par  taunt  apent  a  lui  a  pre- 
senter, pur  ceo  qe  le  toum  Alice  par  sa  mort  a  lui  est  a- 
revertu. — Gcuyn.  Nous  vous  dioms  qun  autre  avoesoun,  saver 
de  B.,  fhst  assigne  a  Alice  en  alowaunce  de  son  dower,  saunz 
ceo  qe  la  terce  partie  de  ceste  ayoesouh  la  fust  assigne  ;  prest, 
&c. — Bt  alii  e  contra, 

(60.)  *  §  En  '  bref  de  *  detenue  dun  escripte  obligatorie  Detenue 
qele  le  pleintif  bailla,  a  rebailler,  sour  certyn  ^  condicion,  descripte. 
et  il  dit  qe  la  condicion  fuit  parempli. — KeU.  Vous  et  un 
altre  moy  baillerent  escript,  et  par  un  altre  condicion,  et 
nous  ne  savoms  mye  si  eel  condicion  soit  ja  acompli,®  et 
prioms  bref  de  gamir  luy. — RokeU.  Vous  parlez  daultre 
condicion,  et  de  ceo  vous  ne  moustrez  rien ;  par  quei,  &c,  a 


*  This  report  of  the  case  is  firom 
T.  alone. 

3  From  li.,  and  25184,  as  far  as 
^e  point  at  which  the  larger  tj^ 
ends,  but  corrected  bj  the  record 
Pkteita  de  Banco,  Michaelmas, 
14  Ed.  III.,  E».  417.  It  there  ap- 
pears that  the  action  was  brought 
hj  William  de  Sprotford  of  Great 


Abyton  (Essex)  "against  William 
Molle  of  Little  Samford. 

•  L.,  Un. 

^  de  is  not  in  L. 

^  L.,  sour  condicion,  instead  of  a 
rebailler  sour  certeyn  condicion. 

^  L.,  Ja  compli  ;  25184,  acompli, 
instead  of  Ja  acompli. 
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A.D.  1340.  you,  &c.  —  ScHARDELOWE.  He  traverses  your  writ ; 
wherefore  it  is  necessary  that  you  maintain  it. — And  so 
he  did,  for  in  this  ease,  inasmuch  as  he  denies  the  condi* 
tion,  garnishment  does  not  lie. 

Detinue  of     §  Detinue  of  a  writing  delivered  on  a  certain  condition.    The 

a  writing,    defendant  said  that  the  writing  was  delivered  to  him  bj  the 

plaintiff  and  others  on  a  different  condition,  and  prayed  that  the 

others  might  be  warned.    And  because  the  count  was  traversed 

as  to  the  coDdition,  they  were  at  issue  thereupon. 

Replevin  (61.)  §  R.  Prior  of  Pontefract  brought  a  Replevin  against 
two  per-  -A^lice  de  Boseville. — Oajpieford.  Alice  did  not  take,  and 
sons,  where  William  acknowledges  the  taking,  as  bailiff  of  Alice  de 
that  she  Boseville  and  one  Joan  Souley,  for  the  reason  that  the 
did  not      place,  &c.,  is  waste  of  the  vill  of  M.,  of  which  vill  Alice 

t&ke  &nd 

the  other  8^^  J^an  have  the  seignory,  that  is  to  say,  Alice  of  two 
made  cog-  parts  and  Joan  of  the  third  part,  and  the  waste  is  their 
her  bailiff,  soil  in  that  manner,  and  he  foimd  the  Prior's  beasts 
driven  out  of  the  vill  of  L.,  whereas  the  vills  do  not 
intercommon,  and  so  he  took  them  for  damage  feasant. — 
Pole,  Sir,  you  have  heard  how  Alice  has  denied  the 
taking,  and  William  ,has  acknowledged  the  taking  as 
bailiff  of  one  Alice  who  is  the  same  person  that  has 
denied  the  same  taking ;  judgment  whether  he  shall  be 
admitted  to  make  such  a  cognisance.  And  as  to  Alice's 
denial  of  the  taking  we  will  aver  our  writ  against  her. — 
Oayneford.  William  shall  not  be  ousted  from  his  answer 
by  Alice's  plea,  and  particularly  since  he  has,  as  one  and 
the  same  person,  made  cognisance  as  bailiff  of  Alice  and  as 
bailiff  of  another. — Afterwards  Pole  waived  his  exception 
[and  said]  that  the  place  in  which  the  taking  was  effected 
is  a  great  moor,  and  that  the  two  parts  are  the  soil  of  the 
Prior,  and  that  the  taking  was  effected  within  these  two 
parts ;  ready,  &c. 

Replevin.  .§The  Prior  of  Pontefract  complained  that  one  Alice  de  B.  and 
J.  de  S.  tortioosly  took  her  beasts,  to   wit,  100  sheep,  &o. — 
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vous    navoms  mester  a  respoundre,  &c.  —  Schard.  II  a.d.  184o. 
traverse  vostre  bref ;  par  quei  il  covent  que  vous    le 
meyntenez. — Et  sic  fecit,  qar  en  ceo^  cas,  ou  il  dedit  la 
condicion,  garDissement  ne  gist  mye. 

§  Detenae '    don    escript '    sour  *  certeine   condioion.      Le  Detenu 
defendant  dit  qe  lescript  Ini  fast  bailie  par  lai   et  antres,  et  descrit. 
ear  antre  condicion,  et  pria  qe  lea  antres  fossent  garnys.    Et 
pur  ceo  qe  le  connte  sur  la  condioion  est  traverse,  snr  ceo  '  il 
sent  a  issn. 

(61.)  •  §  R.  Priour  de  Pounfreit  replegiari  vers  Alice  de  Replegiari 
Boseville.— Gayn.  Alice  ne  prist  pas,  et  William  c<»ioit  ^®"^®Jj^' 
la  prise,  com  bailie  Alice  do  Boseville  et  uno  Johane  qil  ne  prist 
Souley,  par  la   resoun  qe   le   lieu,  &c.,  est  wast  de  la^MitoB*' 
ville  de  M.  le  quel  ville  Alice  et  J.  sount  seignurs,  saver  conast 
Alice  de  la  ij.  parties  et  J.  de  la  tierc  partie,  et  la  wast  mSme    ^ 
lour  soil  par  la  manere,  et  il  trova  les  bestes  le  Priour  o«li. 
chaces  hors  de  la  ville  de  L.,  ou  les  villes  ne  se  entre- 
comunent  pas,  issint  les  prist  il  pur  damage  fesaunt. — 
Pole,     Sir,  vous  avez  entendu  com  Alice  ad  dedit  la  prise, 
et  William  ad  conu  la  prise  com  bailie  un  Alice  qest 
mesme  la  persone  qe  ad  dedit  mesme  la  prise  ;  jugement 
si  a  tel  conisance  serra  il  resceu.   Et  quant  a  ceo  qe  Alice 
ad  dedit  la  prise  vers  ly  voloms  averer  nostre  bref — Oayn, 
William  ne  serra  pas  ouste  de  soun  respons  par  le  plee 
Alice,  et  nomement  depus  qil  ad  conu  com  bailie  Alice 
et  com  bailie    un   autre  com  un  mesme  persone. — Pus 
Pole  way va  soun  chalenge  qe  le  lieu  ou  la  prise  fut  fait 
est  un  grant  more  et  les  ij.  parties  sount  le  soil  le  Priour, 
et  la  prise  fu  fait  en  cele  ij.  parties  ;  prest,  &c. 

§  Le  ^  Prionr  de  Pounfreit  se  pleint  qe  one  Alice  de  B.  et  J.  do  Replegiari. 
S.  atort  pristrent  sez  avers,  nomement  c.  motons,  &c. — t?a^, 


1  ceo  is  not  in  Harl. 

>  This  report  of  the  case  is  from 
T.,  and  Harl.  741. 

'  T.,  descript,  instead  of  dun 
escript. 

<  T.,  pur. 


^  Hari.,  ce,  instead  of  sur  ceo. 

"  From  Hari.  741  alone,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

7  This  report  of  the  case  is  from 
L.,  and  2.5184. 
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A.D.  1840.  Omjnefiyrd,  for  Alice,  denied  the  taking,  and  for  J.  acknowledged 
the  taking  as  bailiff  of  one  Alice  de  B.,  and  Katharine  de  B., 
for  damage  feasant. — Tole,  This  same  Alice  on  behalf  of  whom 
you  avow  is  the  same  person  that  has  denied  the  taking,  so 
that,  if  she  were  to  be  joined  in  aid  on  an  aid-prayer,  she 
would  never  be  able  to  justify  this  taking ;  wherefore  we  do 
not  understand  that  such  a  cognisance  lies  on  behalf  of  Alice. 
— Chyneford,  We  have  not  said  that  she  is  the  same  person,  &c., 
but  we  have  made  cognisance  [as  bailiff]  on  behalf  of  Alice  and 
of  another,  in  which  case  even  though  Alice  might  be  willing  to 
admit  that  the  taking  was  tortious,  the  other  might  well  justify 
it.  (And  to  this  the  Court  agreed.)  And  since  it  is  a  personkL 
act  that  you  surmise  against  us,  and  we  have  excused  ourselves, 
we  demand  judgment,  &c. — Fole.  If  you  had  prayed  aid  of  A. 
and  she  had  come  and  disavowed  the  taking,  we  understand  that 
you  would  have  been  convicted ;  the  argument  is  just  as  strong 
in  this  case. — Schardelowb.  You  understand  wrongly,  &c. 

Beplevin,  §  Beplevin  against  Alice  and  J. — ^Alice  said  that  she  did  not 
take  the  beasts.  J.  acknowledged  the  taking,  as  bailiff  of  Alice 
and  of  one  B.,  in  their  several,  damage  feasant. — Fole.  This  Alice 
on  whose  behalf  you  acknowledge  the  taking  [by  bailiff]  is  the 
same  person  as  she  who  has  denied  the  tckking,  so  that  on  her 
behalf  you  cannot  make  cognisance ;  for  if  she  were  prayed  in  aid 
and  did  not  come,  you  would  be  convicted.  (This,  however,  was 
denied.)  And  in  this  case,  because  she  is  a  party,  she  shall  not 
be  prayed  in  aid.  —  Hill4RY.  It  is  not  right  that  the  plea  of  one 
should  oust  others  from  their  advantages  ;  for  in  a  Replevin 
brought  against  two  persons,  if  one  deny  the  taking,  and  the 
other  avow  and  acknowledge  for  him  who  has  denied,  still  the 
avowry  will  not  abate.  —  Schabdelowe.  He  has  made  cognisance 
for  another  who  is  not* a  [party,  wherefore  his  matter  is  better, 
and  he  can  have  a  Betum  for  the  other  who  is  not  a  party ; 
and  if  he  had  made  cognisance  for  her  who  is  party  [alone] 
and  who  has  denied  the  taking,  he  would  not  have  the  Return. 
— Fole.  We  tell  you  that  the  place  where  the  taking  was 
effected  is  our  several  demesne ;  judgment  whether  he  can  avow 
the  distress  there. — Gayneford.  It  is  the  several  of  B.  and  A. ; 
ready,  &o. — And  the  other  side  said  the  contrary. 

Dower.  (62.)  §  Dower,  where  the  heir  of  the  husband,  being  in 

the  wardship  of  one  J,,  was  vouched  in  one  county,  and 
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pnr  Alice,  dedit  la  prise,  et  [pur  J.  conust  la  prise]  '  com  A.D.  1840. 

baillif  un  Alice  de  B.  et  Eaterine  de  B.,  pur  damage  fesaunt. — 

Pole,  Mesme  ceste  Alice,  pur  qni  vous  avowez  '  si  est  mesme 

la  persone  qad'   dedit  la  prise,  issint  que  sy  par  eyde   prier 

cle  se  ^  joynsist  ele   ne   purra  jammes  ceste  prise  '  justifier ; 

par  qnei  nentendoms  mye  qe  tiel  conisance  pur  Alice  ygise. 

— Gojfn.  Nous  uavoms  mye  dit  qele  est'  mesme  la  persone' 

[&c.,  mes  sous  avoms  conu,  pur  Alice  et  pur  un  autre,  ou, 

mesqe  Alice  voudra  conustre  la  prise]  ^  torcenouse,    lautre  la 

purra  bien  justifier.     {Ei  ad  hoc  conaensit  Cubia.)    Et  del  houre 

qe  cest  un  personel  fait   quel   yous  nous '    surmettez,  et  nous 

avoms   excusez,     nous    demandoms  jugement,  &c. — Pole.    Si 

vous  ussetz  prie  eide  de  ^°  A.,  et  ele  ust  venu  et  desavowe  la 

prise,  nous  entendoms  qe   vous  ussetz  este  atteynt;  auxi  fort 

est  il  ycL — Schar.  Yous  entendez  malement,  &c. 

§  Beplegiari^^  vers  Alice  et  J. — Alice  dit  qele  ne  les   prist  Replegiari. 
pas.     J.  conust  la  prise,    come  baillif  A.   et  un  B.,  on  lour  [Ultz. 
several,     damage   fesaunt.  —  Pole.    Ceste   Alice    pur  qi  vous  -^vowre, 
conissez  est  mesme  la  persone  qad  dedit  la  prise,  issi  qe  pur  ^^^'-1 
lui  ne  puissez  conustre;  qar  si  ele  fust  prie  en  eide  et  veniut 
pas  vous  serres  atteint.    {QuodfuU  negatmn.)    Et  en  ceo  oas, 
pur  oeo  qele  est  partie,  ele    ne    serra   pas    prie   en    eide. — 
HcLL.   B  nest  pas  resoun  qe  plee  dun    ouste    les    autres  de 
ses  avantages ;    qar    en    BepUgiari  porte  vers  ^.,    lun   dedit 
la  prisoj  lautre  avowe  et  conust  pur  celui  qad  dedit,  uncore 
lavowere  nabatra   pas.  —  Schard.    II    ad    fait    conisance    pur 
un  autre  qe  nest  pas  partie,  par  quei  sa  matere  est  meiilour, 
et  poet  aver  retoum  pur  lautre  qe  nest    pas   partie ;    et  sil 
ust  conu  pur    celui    qest    partie    qad    dedit    prise,  il  navera 
pas  retoum. — Pole,  Nous  vous  dioms  qe  le  lieu  ou  la  prise 
se  fist  est  nostre  several  demene ;  jugement  si  illoeqes  puisse 
la  destresse  avower. — Oa/yn.  Cest    le  several  B.  et  A. ;  prest> 
iiC^Ei  alii  e  contra, 

(62.)  ^*  §  Dower,  ou  leir  le  barouD  ftist  vouche  en  autre  Dower, 
counte  en  la  garde  un  J.,  qe  vient  par  somons  et  dit  F^^- 

uugtMcnti 
159.] 


1  The  words  between    brackets 
are  not  in  25184. 
'  L.,  avez  avowe. 
■  L.,  qe  avoit. 
^  M 18  not  in  L. 

*  prise  is  not  in  L. 

*  L.,  qe  cest,  instead  of  qele  est. 
7  L.,  prise. 


"  The  words  between  brackets 
are  not  i^  L. 

'  nons  is  not  in  25184. 

10  de  is  not  in  L. 

^^  This  report  of  the  case  is  from 
T.  alone. 

u  From  T.  alone. 
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A.D.  1840.  he  came  by  summons,  and  said  that  there  was  another  who 
held  in  wardship  part  of  the  tenements  in  another  county, 
&c.,  not  named  in  this  voucher;  judgment  of  the  vou- 
cher.— The  tenant  said  it  was  not  so ;  ready,  &c. — 
Thorpe,  for  the  demandant,  prayed  seisin  of  the  land. — 
ScHABDELOWE.  If  it  be  found  that  there  is  not  another 
guardian,  she  shall  recover  against  the  heir. — Thorpe. 
If  he  had  said  that  he  had  nothing  in  wardship,  or  that 
he  could  not  deny  the  action  and  had  nothing  by 
descent,  she  would  recover  at  once. — MaUum,  In  that 
case  the  judgment  would  be  conditional,  but  not  in  this 
case.  — And  afterwards  they  were  at  issue  as  to  whether 
there  was  another  guardian  or  not.  And  the  woman 
had  Idem  dies, 

Formedon.  (63.)  §  Formedon,  by  reason  of  a  partition  made  be- 
tween parcenera — Thorpe.  We  tell  you  that  one  A., 
grandfather  of  the  demandant,  while  the  tenements 
were  in  the  seisin  of  E.  our  ancestor,  granted  and  con- 
firmed to  him  and  his  heirs  to  warrant  to  him  his  heirs 
and  assigns ;  and  he  said  that  the  tenant  was  the 
assignee  of  the  heir;  judgment  whether  in  opposition 
to  the  deed,  &c. — Pole  denied  the  deed. — ^And  the  other 
side  said  the  contrary. — QiUBre. 

Avowry.  (64.)  §  In  an  avowry  W.  Thorpe  avowed  the  taking 
as  good,  &c.,  on  the  plaintiff,  &c.,  for  the  reason  that  one 
Walter,  the  plaintiff's  grandfather,  held  of  one  John,  the 
defendant's  grandfather,  one  messuage  and  one  carucate 
of  land,  by  homage,  fealty,  escuage,  and  the  services  of 
58.  to  be  paid,  &c.,  of  which  services  this  same  John  was 
seised  through  the  hand  of  Walter  as  through  &c  And 
after  the  death  of  John  and  Walter  he  who  now  avows 
was  seised  of  the  fealty  of  the  plaintiff,  and  for  the 
plaintiff's  homage  in  arrear  he  avows,  &c. — iZ.  Thorpe. 
That  which  you  call  one  messuage  and  one  carucate  of 
land  is  one  messuage  and  thirty  acres  of  land,  three 
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qil  y  avoit  un  autre  qe  tient  en  garde  partie  des  tene-  A.D.  1S40. 

mentz  en  autre  counte,  &c.,  nient  nome  en  ceo  voucher ; 

jugement  del  voucher. — Le  tenant  dit  qe  noun;  prest, 

&a — Thorpe^  pur  la  demandante,  pria  seisine  de  terre. 

— ScHARD.  Sil  soit  trove  qil  neyt  pas  autre  gardeyn  ele 

recovera   vers    leir.— 2%orpe.  Sil   ust  dit  qil  nust  rien 

en  garde,  ou  qil  ne   pout   dedire    laccion    et   qil    nad 

rien  par  descente,  ele  recovereit  meintenant. — Mallum, 

La  serra  le  jugement  condicionel,  mes  nient  en  ceo  cas. 

— Et  puis  sont  a  issu  le  quel  il  y  avoit  autre  gardein 

ou  nient.     Et  la  femme  ad  ideTn  dies. 

(63.)  ^  §  Forme  doun,  par  resoun  de  purpartie  fait  entre  Fonna 
parceners.— 2%orp6.  Nous  vous  dioms  qun  A.,  ael  le  de-  *'®'^*^^'*"- 
mandaunt,  en  la  seisine  E.  nostre  auncestre,  graunta  et 
conf erma  lui  et  ses  heirs  a  garrantir  lui  et  ses  heirs  et  ses 
assignes  ;  et  dit  qil  est  lassigne  leir;  jugement  si  contro 
le  let. — Pole  dedit  le  fet. — Et  alii  e  contra. — Qvxjere, 

(64.)  *  §  En  un  avowere  ^  W.  Thorpe  avowa  la  prise  Avowere. 
bon,  &c.,  sour  le  pleintif,  &c.,  par  la  resoun  qun  Walter  * 
son  aiel  tient  dun  Johan  son  aiel,  &c,  un  mies  '^  et  un 
came  de  terre,  par  homage,  fealte,  escuage,^  et  par  les 
services  de  v.8.  a  paier.  &c.,  de  quex  services  mesme  eesti 
Johan  f  uit  seisi  par  my  la  mayn  Walter  *  com  par  &c. 
Et^  apres  la  mort  Johan  et  Walter*  celuy  qore  avowe 
fuit^  seisi  de  la  fealte  le  pleintif,  et  pur  soun  homage 
arrere  il  avowe,  &c. — R,  Thorpe.  Ceo  qe  vous  apellez  un 
mies^  et  un  carue  de  terre  eest  une  mies^  et  xxx.^®  acres 


1  Prom  T.  alone. 

3  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Michaehnas,  14 
Ed.  III.,  R*".  433  d.  It  there  ap- 
pears that  the  action  was  brought 
by  Thomas,  son  of  Henry  Chaom- 
berleyn,  against  Stephen  de  Bas- 
syngbame,  knight,  and  Richard 
Atte  Wode. 


'  L.,  avawre. 

«  L.  and  25184,  W. 

*  L.,  myse. 

^  The  word  escuage  does  not 
appear  in  L.  and  25184,  but  is  sup- 
plied from  the  record. 

7  Et  is  not  in  L. 

^fuit  is  not  in  25184. 

'  L.,  meis. 

i«  L.,  XX. 
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A.D.  1840.  acres  of  meadow,  and  two  acres  of  wood,  out  of  which 
you  suppose  the  58.  to  be  issuing,  and  we  tell  you  that 
this  same  John,  by  this  deed  which  is  here,  gave, 
granted^  and  confirmed  other  four  acres  of  land,  and 
with  them  the  same  rent  whereof  you  have  spoken, 
to  the  aforesaid  Walter,  our  grandfather,  and  to  one 
Elizabeth  his  wife,  to  have  and  to  hold  to  them  and  to 
the  heirs  of  their  two  bodies  begotten,  while  the  said 
Walter  was  seised  of  the  same  land  that  you  suppose 
him  to  have  held  of  John  your  grandfather,  and  the 
terms  of  the  grant  in  the  same  deed  were  that  they 
should  render  to  John  and  to  his  heirs  one  clove  by  the 
year  for  all  services,  and  should  have  and  hold  the  said 
tenements,  with  wardships,  reliefs,  and  escheats ;  and 
we  demand  judgment  whether  you  can  maintain  this 
avowry  against  us  for  homage  in  opposition  to  the  deed 
of  your  ancestor,  whose  heir  you  are. — And  the  deed 
purported  aJl  the  above  and  more,  that  is  to  say,  it  con- 
tained in  the  Habendum  clause  as  above,  and  further 
"in  fee  and  inheritance  for  ever." — ^And  observe  the 
form  of  the  conclusion,  for  he  did  not  conclude  "judg- 
"  ment  whether  you  can  avow  for  services  other  than 
"those  comprised  in  the  deed" — ^but  as  above. — TT. 
Thorpe.  The  commencement  of  your  answer  is  in  abate- 
ment of  my  avowry  (for,  whereas  I  have  supposed  one 
messuage  and  one  carucate  of  land  to  be  one  entire 
tenancy  held  of  my  grandfather  and  of  me,  you  have 
made  this  land  and  other  land  one  entire  tenancy)  and 
your  conclusion  is  in  bar;  wherefore  hold  to  one. — 
ScHABDELOWE.  He  did  not  plead  in  abatement  of  your 
avowry,  nor  did  he  deny  that  he  held  of  you,  but  he 
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de  terre,  iij.  acres  de  pree,  et  ij.  acrez  de  boys,  dount  A.D.  1340. 
vous  supposez  les^  v.8.  estre  issauntz,  et  vous  dioms 
qe  mesme  celuy  Johan,  par  ceo  fait  qe  icy  est,  dona, 
granta,  et  conferma  altres  iiij.  acrez  de  terre,  et  mesme 
la  reiite  ovesqe,  dount  vous  avez  parle,  a  lavantdit 
Walter,^  nostre  aiel,  et  a  un  Elizabeth  ^  sa  femme,  a 
aver  et  tener  a  eux  et  a  les  heirez  de  lour  deux  corps 
engendrez,  dementres  qe  le  dit  Walter*  fuit  seisi  de 
mesme  la  terre  quel  vous  supposez  qil  tient  de  Johan  ^ 
vostre  aiel,  et  granta  par  mesme  le  fait  de  rendre  a  luy 
et  a'^  sez  heires  un  clou  de  gilofre  par  an  pur  touz 
services  et®  a  aver  et  tener  les  ditez  tenementz  ove^ 
wardes  ®  reliefs  ^  et  escheetez ;  ^®  et  demandoms  juge- 
ment  si  pur  homage  poiez  sour  nous  ceste  avowere 
encontre  le  fait  vostre  auncestre,  qe  heire  vous  estes, 
majmtener. — Et  le  fait  voleit  tot  ut  supra  et  plus,^^  cest 
assaver^*  en  cele  clause  Hahefrhdum,  &c.,  ut  supra,  et 
outre  in  feodo  et  hereditate  in  perpetuura, — Et  ^*  vide 
TnodwTi  concluaionia,  qar  il  ne  conduda  mye — -jugement 
si  pur  autres  services  qe  sunt  compris  en  le  fait  poiez 
avower, — mes  ut  supra. — W.  Thorpe,  Le  commence- 
ment de  vostre  respons  est  en  abatement  de  mavowere, 
qar  la  ou  jay  ^*  suppose  un  mies  ^*^  et  une  carue  de  terre 
une  entere  tenance  [tenu  de  mon  aiel  et  de  moi, 
auxi  vous  avez  fait  cele  terre  et  altre  terre  une  en- 
tere tenance],^^  et  vostre  conclusion  est  en  barre;  par 
quel  tenez  vous  a  lun. — Schard.  II  ne  pleda  mye  en 
abatement  de  vostre  avowere,  ne   il   ne  dedit  pas  qil 


1  les  is  not  in  L. 

'  L.  and  25184,  W. 

3  L.,  Eleabeth. 

*  L.,  J. 

'  a  is  not  in  L. 

^  et  IB  not  in  L. 

7  L.,  oven. 

«  25184,  garr. 

^  L.,  relefis. 

10  The  words  in  the  correspond- 


ing part  of  the  record  are  cum 
wardiB,  releviis^  et  eacaetis, 

^^  L.,  pus. 

13  25184,  saver,  instead  of  cest 
assaver. 

13  Et  is  not  in  L. 

1^  L.,  jeo  lay,  instead  of  la  on 
jay. 

"  L.,  myse. 

>*The  words  between  brackets 
are  not  in  25184. 
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A.D.  1S40.  said  that  he  held  by  a  less  service  than  you  supposed, 
and  in  order  to  maintain  that  contention  he  produces  the 
deed  of  your  ancestor ;  wherefore  you  must  answer  to 
him. — W.  Thorpe,  Show  then  in  what  capacity  he  makes 
use  of  this  deed — ^whether  as  heir  in  tail  to  the  two  (and 
that  would  be  in  abatement  of  my  avowry) — or  as  heir 
simple  to  Walter  (and  that  would  be  another  way  of 
pleading) — for  to  the  different  manners  of  pleading  I 
can  have  different  answers. — ^jB.  Thorpe,  I  wish  to  aid 
myself  by  the  whole  of  the  deed,  whatsoever  estate  the 
law  may  give  me,  and,  since  you  do  not  deny  the  deed, 
we  demand  judgment  as  above,  and  pray  our  damages. 
— W.  Thorpe.  Always  saving  our  avowry,  we  also 
demand  judgment,  since  the  deed  does  not  discharge  the 
messuage  and  the  carucate  of  land  whereof  the  place  in 
which  the  taking  was  effected  is  parcel,  and  you  do  not 
deny  the  tenancy  as  above,  or  that  the  homage  is  in 
arrear,  and  we  pray  the  Return,  &c.^ 

Avowry.  §  Avowry,  becanse  the  plaintiff  held  of  the  defendant  by  hom- 
age and  the  services  of  58. — Thorpe.  Your  ancestor  gave  that 
land  to  our  ancestor,  and  afterwards  granted  and  confirmed  that 
land  and  other  land  to  our  ancestor  and  hie  wife,  and  released  all 
the  right  which  he  had  in  the  bs.,  to  hold  hy  one  clove  for  all 
services;  and  the  deed  contained  the  words  ^'infeodoet  heredi- 
"  tote  in  perpeUmm" ;  judgment  whether  for  the  homage  in 
opposition  to  the  deed,  &c. — Thorpe,  That  plea  goes  to  the 


^  According  to  the  record  the 
replication  on  behalf  of  the  de- 
fendant was  (shortly)  that  there 
were  not  in  the  deed  any  express 
words  by  which  the  tenements  were 
discharged  of  homage  and  escuage. 
But  as  the  grant  was  "  cam  wardis, 
«  releviis,  et  escaetis,  in  quibus 
"  verbis  homagium  et  omnia  alia 
^  servitia  sunt  intellecta,"  and  as 


the  rent  was  extinguished,  the 
plaintiff  prayed  judgment  whether 
the  defendant  could  avow  for 
homage  in  arrear.  Upon  inspection 
of  the  deed  produced  the  Court 
held  that  the  defendant  had  dis- 
trained contrary  to  his  ancestor's 
deed.  Judgment  was  therefore 
given  for  the  plaintiff,  with  damages 
assessed  by  the  Justices  at  20s. 
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ne   tient   de  vous,  mes  il  dit  qe  par  mayndre  service,  a.d.  1840. 

et  de  ceo   mayntener^  moustre  il*  le'  fait   de   vostre 

auncestre ;  par  quei  il  coveynt  qe  vous   respoignez  a 

luy. — W.  Thorpe.  Moustrez  donqes    coment  il  use  ceo 

fait — ou  com  heire  en  la  taiUe  a  les  ij.  (et  ceo  serreit 

en  abatement  de  mavowere) — ou    com   heire  simple  a 

Walter*  fet  cest  autre  voie) — qar   a  lun   manere*   et 

a  ®  lautre  jeo  puisse  ^  aver  divers  respons. — K  Thorpe. 

Sour  ®  tot  le  fait  jeo  moy  ®  voille  eydre,^®  quel  estat  qe 

ley  ^^  moy  dorra,^*  et,  del  houre  qe  vous  ne  deditez  my 

le  fait,  nous  demandoms  jugement  ut  supra,  et  prioms 

noz  damages. — TF.    Thorpe,   Touz  jours  salvant  nostre 

avowere,  et  nous  demandoms  jugement,  del  houre  qe 

le  fait  ne  descharge  mye  le  mies  ^^  et  le  came  de  terre 

dount  le  lieu  ou  la  prise  se  fist  en  est^*  parcel,  et  vous 

ne  deditez  mye  le  tenance  ut  &u/pra,  et  lomage  arere, 

et  prioms  retoum,  &c. 

§  Avowerie,"  pnr  oeo  qil  tient  de  lui  par  >•  homage  et  par  Avowri. 
V.  8}^ — Thorpe,  Yostre  auncestre  dona  a  nostre  auncestre  cele 
terre,  et  puis  granta  et  conferma^^  a  nostre  auncestre^'  et  sa 
Temme  cele  terre  et  autre  terre,  et  relessa  tout  le  dreit  qil 
avoit  en  les  v.  «.,  a  tenir  par  une  clowe  de  Gelofre  pur  touz 
services  ;  et  le  fet  voleit  in  feodo  ^  ei  heredUaie  vn  perpeiuum ; 
jugement  si  pur  homage  centre  le  fet,  &c. — Thorpe.  Ceo  plee 
va  al  abatement  del  avowerie,  qar  par  lavowerie  est   suppose 


^  mayntener  is  not  in  L.  |       ^^  25184,  eust  este,  instead  of  en 

^  il  is  not  in  25184.  '  est. 

^  le  is  not  in  L.  ^*  This  report  of  the  case  is  from 

*  L.,  and  25184,  W.  T.,  and  Harl.  741. 
^  manere  is  not  in  L.  ^^  Harl.,  de. 

•  a  is  not  in  L.  "  Harl.,  M. 

"  L.,  pus.  ^  The  words  et  confenna  are  not 

»L.,  Sire.  in  Harl. 


>  25184,  ne. 
i<>  25184,  iad. 
"  L.,  luy. 
12  25184,  dorra. 
"  L.,  myse. 

U    54050. 


*'  Harl.,  ly,  instead  of  nostre 
auncestre. 

^  T.,  en  feante,  instead  of  in 
feodo. 
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A.D.  1840.  abatement  of  the  arowry ;  for  by  the  avowry  the  land  comprised 
in  the  avowiy  is  supposed  to  be  one  tenancy ;  and  yon  suppose 
that  and  other  land  to  be  one  tenancy.  —  KelshvUe.  We  are 
pleading  in  discharge. — Thorpe,  The  deed  only  extends  to  change 
the  rent  of  money  into  one  of  a  clove,  so  that  the  homage 
remains. — Pole.  The  deed  purports  that  he  granted  with  "  ward- 
ships and  escheats,"  &c.,  and  purports  that  he  released  to  hold  by 
the  clove  for  all  services,  so  that  more  cannot  be  demanded. — 
Thorpe,  The  grant  was  made  to  the  husband  and  the  wife,  which 
cannot  give  an  estate  to  the  wife;  besides,  the  deed  extends 
only  to  the  be. — Stohojis.  These  are  two  points;  hold  you  to 
one. — Thorpe  held  himself  in  judgment  on  the  point  that  the 
deed  extended  only  to  the  Be. — ^And  so  to  judgment. 

Dower.  (6.5.)  §  Dower,  where  aninfant  was  vouched  who  was 

in  the  wardship  of  the  King  and  the  Queen  and  others ; 
and  he  prayed  that  the  parol  might  demur.—  Bokell.  The 
King  has  nothing,  and  the  Queen  is  just  like  any  other 
person. — Thorpe.  The  question  whether  the  King  has 
anything  or  not  shall  not  be  tried  without  him. — ^Where- 
fore the  demandant  was  told  that  he  should  sue  to  the 
King,  and  have  a  summons  against  the  others. 

Mesne.  (66.)  §  Upon  a  writ  of  Mesne  Blaik  pleaded  : — Not  dis- 

trained through  our  default — Bokell.  Ready  that  we 
were.  And  we  pray  judgment  of  liability  to  acquit  us 
of  services,  for  that  is  now  held  by  you  as  admitted. — 
Blaik.  You  shall  not  have  judgment  now  upon  that, 
for  you  may  yet  be  non-suited,  or  the  issue  may  be 
found  against  you,  in  which  case  your  writ  will  abate. 
Besides,  if  you  now  had  judgment  as  to  liability  to 
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la  terre  ^  oompris  deinz  layowerie  esire  une  tenaacd  ;'  [et  yous- A.D.  1840. 
snppoBez  cele  et  autre  estre  une  tenance].' — Kel$.  Hons 
pledoms  en  descharge. — Thorpe,  Le  fet^  ne  sestent  forsqe  de 
channger '  la  rente  deners '  en  nne  clowe  de  Gilofre,  issi  qe 
lomage  demoert. — Pole.  Le  fet  voet  qil  graunia  **  cum^  wardis 
ei  eaehaetie"  &c.,  et  voet  qil  relesea  a  tenir  par  la  clowe  de 
gylofre  pur  tonz  services,  issi  qe  plois  '  ne  poet  estre  demande. 
— Thorpe.  Le  grant  fnst  fait  al  baronn  et  la  femme,  qe'  ne 
poet  doner  estat  a  la  femme ;  ovesqe  ceo,  le  ^°  fet  ne  sestent 
forsqe  a  la  v.  sonz.— [Stonoke.  Ses  sont  deux  pointz;  tenez 
Yous  a  Ion. — Thorpe  se  tient  en  jugement  qe  le  fet  nestent 
forsqe  a  la  v.  sonz.]" — ^^  ^  ad  judi&kim.^* 

(65.)  ^*  §  Dower,  ou  lenfant  fust  vouche  en  la  garde  l>o"wer. 
le  Roi  la  Beigne  et  dautres,  et  pria  qe  la  parole 
demorast. — Rokd.  Le  Boi  nad  rien,  et  la  Reigne  est 
come  autre  persone. — Thorpe.  Le  quel  le  Roi  eit  ou 
noun  ceo  ne  serra  pas  trie  saunz  lui  mesme. — Par  quei 
dit  est  al  demandant  qil  suye  vers  le  Roi,  et  la 
somons  vers  les  autres. 

(66.)  ^*  §  En  un  bref  de  Meen,  Blaik}^  Neynt  des-  Meen. 
treint  par  nostre  defaute. — Bokel.  Prest  qe  cy.  Et 
nous  prioms  jugement  de  laquitance,  qar  cella  ^®  est  ore 
tenu  de  vous  com  agrante. — Blaik.  Vous  naverez 
mye  jugement  ore  sour  ceo,  qar  vous  poiez  unqore 
estre  nounsuy,  ou  ^^  la  myse  put  estre  trove  encountre 
vous,  en  quel  cas  vostre  bref  abatera.  Ovesqe  ceo,  si 
vous  ussez  ore  jugement  de  laquitance,  et  autre  foith 


>  The  words  sappose  la  terre  are 
not  in  Harl. 

3  Harl,  tenant. 

'The  words  between  brackets 
are  not  in  Harl. 

^  Harl.,  et,  instead  of  Thorpe, 
Lefet 

^  T.,  chalange  de. 

^  Harl.,  de  user. 

7  T.,  c(»ie ;  Harl.,  com. 

^  Harl.,  pais. 

"  qe  is  not  in  Harl. 

1°  Harl.,  eel,  instead  of  ceo  le. 


^1  The  words  between  brackets  are 
not  in  Harl. 

1'  There  is  also  a  third  report  of 
this  case  (distinct  from  the  above) 
in  Harl.  741,  in  which  the  names  of 
the  parties  are  stated,  but  they  are 
best  shown  by  the  record. 

"  From  T.  alone. 

^*  From  L.,  and  25184,  as  &r  as 
the  point  at  which  the  larger  t3rpe 
ends. 

^'  Blaik  is  not  in  L. 

»•  L.,  eel. 

17  L.,  la  on. 

M  2 
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•^^' *'*^*  acquit,  and  hereafter  the  iasue  passed  in  your  favour, 
you  would  then  have  another  judgment  to  recover 
damages,  and  so  there  would  be  two  judgments  upon 
one  writ,  which  would  be  inconvenient.— PoZe.  It  is 
not  so,  for  if,  upon  a  writ  of  Warrantia  chartoe  brought 
against  you,  you  say  that  he  who  brings  the  writ  is  not 
and  has  not  been  impleaded,  the  issue  Rhall  be  taken 
and  tried  at  once,  although  the  warranty  is  admitted,  in 
respect  of  which  he  shall  leave  his  judgment ;  so  also 
upon  a  Quare  impedit,  if  you  say  that  you  have  not 
disturbed ;  and  so  also  upon  a  writ  of  Dower  unde  nihil 
fiahet,  if  you  cannot  deny  her  ground  of  action,  but  in 
order  to  escape  damages  say  that  the  husband  did  not 
die  seised ;  so  also  it  seems  in  this  case. — ^And  the  issue 
was  received  and  was  entered  upon  the  roll. — Therefore 
it  was  considered  that  in  future  the  defendant  should 
acquit  the  plaintiff. — ^And  it  was  said  that,  if  the 
plaintiff  will,  he  shall,  upon  tihis  judgment,  have  a  writ 
to  distrain  the  defendant  to  acquit  him. — Therefore 
qucere,  &c. 

Mesne.  §  Mesne,  where  the  defendant  said  that  tho  plaintiff  was  not 

distrained  by  his  default ;  ready,  Sdc. — And  the  other  side  said 
the  contrary. — Pole.  We  pray  judgment  of  the  liability  to  acquit 
acknowledged,  and  the  inquest  for  our  damages. — Thorpe.  That 
cannot  be;  for  if  it  be  found  that  you  were  not  distrained 
through  our  default,  the  writ  will  abate. — MaUum.  What  yon 
say  is  wrong  ;  the  writ  will  not  abate  any  more  than  in  a  Quare 
vmpedit,  where  if  the  defendant  allege  that  he  has  not  disturbed, 
the  plaintiff  will  have  a  writ  to  the  Bishop  and  the  inquest  for 
the  damages ;  and  so  here ;  and  it  is  the  common  course. — 
Wherefore  it  was  adjudged  that  the  plaintiff  should  recover  the 
acquittal,  and  •  have  a  Venire  facias  for  damages  upon  their 
issue. 

Cessavit.  (67.)  §  The  Prior  of  Saint  Austin  of  Canterbury  brought 
a  writ  of  Cessavit  against  a  man  and  his  wife  in  respect 
of  tenements  which  they  held  of  him  as  in  right  of  the 
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le  myse  passat  pur  vous,  donqes  averez  vous  un  a.D.  1840. 
autre  jugement  a  recoverir  damages,  isdint  deux 
jugements  sour  un  bref,  quel  chose  est  inconveniente. 
— Pole,  Non  est  pas,^  qar  en  un  bref  de  garrantie 
de  chartre  porte  devers  vous  si  vous  ditez  qe  celuy 
qe  porte  le  bref  nest  mye  enplede*  ne  ne^  fuit, 
lissue  serra  prise  et  trie  mayntenant,  mesqe^  la 
garrantie  est  conu>  de  quei  il  avera  son  jugement; 
auxi  en  un  Qy^re  impedit  si  vous  diez  qe  vous 
navez  mie*  destourbe;  et  auxi  en  un  bref  de  dowere 
unde  nihil  habet,  si  vous  ne  poiez  dedire  saccion,  mes 
pur  estourtre  des  damages  vous  ditez  qe  le  baroun  ne 
morust  pas^  seisi;  auxi  semble^  il  yci. — Et  lissue 
fut  resceu  et  fut  entre  en  roule. — Ideo  consideratwtn 
est^  quod  in  posteruTn  ipsv/m  acquietet, — ^Et  dit  fuit, 
si  lautre  voille,  il  avera  bref  hors  de  eel  jugement  a 
destreindre  lautre  de**  luy  aquiter. — Ideo  qucere,  &c. 

§  Mene/°  on  le  defendant  dit  qe  nient  destreint  par  sa  defaute;  De  Medio, 
prest,  &c. — Et  alii  e  contra. — Pole.  Nona  prioms  jngement  del  [Fits, 
acqnitance  conn,  et  lenqnest  pnr  noz  damages. — Thorpe.  Ceo  Jugement, 
ne    poet    estre ;     qar    si    trove    soit  qe    nient    destreint    par       '^ 
nostre  defante  le    bref  sabatera. — MaMwn.  Vous  dites  mal; 
nient  plnis  qen  nn   Qua/re  impedU,  si  le  defendant  allege  qil 
ne    lad    pas    destonrbe,  le  pleintif   avera  bref   al    Evesqe  et 
enquest  pnr  damages;  et  anxi  icj;   et  cest  comnne  conrs. — 
Par  qnei  agarde  fast  qe  le  pleintif  recoverast  lacqnitance,  et 
Venvre  fcteiae  pnr  damages  enr  lonr  myse. 

(67.)  ^^  §  Le  Priour  de  Seynt  Austyn  de  Caunterbire  Cessavit, 
porta  un  bref  de  Cessavit  vers  un  homme  et  sa  feme 
des  tenementz  qeux   ils  tyndrent  de  luy  com  de  droit 


^  est  is  not  in  L. 
'  L.,  et  de. 

1^  This  report  of  the  case  is  from 
T.  alone, 
of  maTntenant  mesqe.  *^  From  L.,  and  25184,  as  fiir  as 

*  mie  is  not  in  L.  the  point  at  which  the  larger  type 


1  pas  is  not  in  L. 

'25184,  enpledabe. 

'  The  second  ne  is  not  in  L. 

*  25184,  mes  mayntenant,  instead 


^  pas  is  not  in  L.  end?. 

7  L.,  sembe. 
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AJD.  1840.  wife ;  and  the  writ  purported  that  they  bad  ceased,  &c ; 
and  the  husband  appeared  by  attorney  and  the  wife 
appeared  by  guardian. — GayTieford  came  to  the  bar, 
and,  for  the  demandant,  rehearsed  all  this,  and  said  that 
the  wife  was  of  full  age,  and  prayed  that  she  might  be 
viewed.  (He  had  hesitated  to  count  against  them 
according  to  the  manner  in  which  they  appeared  in 
Court  for  fear  of  abatement  of  his  writ.) — Bokell.  We 
are  here  in  Court  ready,  and  you  do  not  say  anything 
against  us  ;  judgment  how  we  ought  to  depart. — Oayne- 
ford  counted  against  them.  —  BokeU  prayed  that  the 
parol  might  demur  until  the  full  age  of  the  wife  for 
cause  shown. — Oayneford.  This  writ  is  given  in  place  of 
an  avowry,  and  we  have  supposed  the  cesser  to  be  by 
yourselves ;  judgment  whether  you  can  have  your  age 
allowed. — ^And  afterwards  Gayneford  said  gratis  that 
the  wife  was  of  full  age,  and  prayed  that  she  might  be 
viewed  by  the  Court. — And  the  other  side  said  the  con- 
trary.— ^And  the  guardian  was  directed  to  produce  the 
wife  in  Court  on  another  day,  &c. 

Cessavit.  g  Cessamt  against  a  man  who  answered  bj  attorney;  and 
Ids  wife  appeared  by  guardian. — Gayneford,  The  wife  is  of  full 
age,  and  we  pray  that  her  husband  may  be  directed  to  cause  her 
to  come. — Mallum.  In  such  a  case  the  guardian  shall  be  directed 
to  cause  his  principal  to  come,  but  not  so  the  husband,  for 
Venire  facias  shall  issue.  —  BoJeeU,  The  wife's  ancestor  died 
seised,  &o.,  after  whose  death  she  is  in  possession  as  daughter 
and  heir,  and  she  prays  her  age.  —  Oayneford.  On  your  own 
cesser  you  shall  not  have  your  age  allowed ,  and  in  a  Replevin 
yon  would  be  party  notwithstanding  your  non-age. — But  he  did 
not  dare  to  abide  judgment,  because  the  Court  thought  that  she 
should  have  her  age  allowed.  Therefore  he  said  that  she  was  of 
full  age.    And  her  guardian  was  directed  to  cause  her  come. 

Voucher.  (68.)  §  Voucher  of  two  persons  as  heirs.  The  Sheriff 
returned  that  one  had  nothing,  and  that  the  other  had 
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la  feme ;   et  le  bref  voleit  qils  avoient  cesse^  &c. ;  et  A.D.  1340. 

le  baron  fuit  par  atoume  et  la  feme  fut  i  par  gardeyn. — 

Oayn.  vint  a  la  barre  et,  pur  le  demandant,  rehercea 

tot  ceo,  et  dit  qe  la  feme   fait  de   pleyn  age,  et  pria 

qe  ele  fuit  veu.    (II  avoit  doute  de  counter  devers  eux 

par  le  manere  com  ils  furent  en  Court  pur  abatement 

de  son  bref)  —  Rokel.  Noua  sumes  yci  en  Court  prest, 

et  vous  ne  ditez  rien  devers  nous;  jugement   coment 

nous   devoms  departir.  —  Oayn,   conta  devers   eux. — 

Bokel  pria  qe  la   paroule   demorast  tant  qal    age   la 

feme  par  cause.  —  Oayn.  Cesti   bref   est   done  en  lieu 

davowere,  et  nous  avoms  suppose    le  cesser^  par  vous 

mesmes ;  jugement  si  vous  devez  vostre  age  aver. — Et 

pus  de  gree  dit  Oayn.  qele  fuit   de  pleyn  age  et  pria 

qele   fuit   veu   de    Court. — Et   aUi  e  contra. — Et   dit 

fuit  al  gardeyn   daver  *  yci   la   feme  a  un  autre  jour, 

&c. 

§  Cessamt*  rers  un  homme  qe  respondi  par  attoume ;   et  Ceasavit. 
sa  femme  fast  par  gardein. — Ga/yn,  La  femme  est  de  pleine  [Fiti. 
age,  et  prioms  qe  dit  soit  a  son  baronn  qil  la  face  yenir. —  ^9^9  88.] 
McUlivm.  Al  gardein  homme  dirra  en  tiel  cas  qil  face   venir 
son  mestre,  mes  al  baronn  nient,  qar  ist[r]a  Venire  facias.-^ 
BokeL'  Lanncestre  la  femme  momst  eeisi,   &c.,  apres  qi  mort 
ele  est  einz  come  fille  et  heir,  et  prie  son  age. — Ckiyn,  De 
vostre  cesser   demene  naverez  pas  vostre  age;   et  a  un  BO' 
plegiari  vous  serrez    partie   rum   obstante  vostre  noun  age.  — 
Mes    il  nosa   pas    demorer    pur  ceo  qe  Cou&t    entendy  qele 
avera  son  age ;    par  quei  il  dist  qil  est  de  pleine  age.    Et 
dit  est  a  son  gardein  qil  la  face  venir.' 

(68.)  ®  §  Voucher   de   deux  come   des  ^  heires.     Le  Voucher. 
Vicounte  retouma  qe   lun   navoit  rien,  et   lautre   fust 


^  fut  is  not  in  L. 

>L.,  lencesser,  iostead  of  le 
cesser. 

'  dayer  is  not  in  L. 

*  This  report  of  the  case  is  from 
T.  alone. 

^  There  is  a  third  report  of  this 
case  in  Harl.  741,  in  which  the 
Prior  of  St.  Austin's  is  described  as 


Abbot,  and  in  which  the  names  of 
the  defendants  are  given  as  Henry 
Gisors,  and  Joan  his  wife.  In  this 
it  IB  represented  that  the  Court 
required  the  husband  to  produce 
the  wife  to  be  viewed. 

•  From  T.,  and  Harl.  741. 

7  des  is  not  in  T. 
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A.D.  1340.  been  summoned.  Qtuere,  if  he  testifies  thus  until  the 
Sequatur  8tw  pericvZo,  what  will  be  done.  And  the 
tenant  purposed  to  have  acknowledged  that  the  one  had 
nothing.     Qucere  the  cause  of  this. 

Escheat.  (69.)  §  Escheat.— Thxyiye.  We  tell  you  that  the  tene- 
ments are  in  the  borough  of  Bristol,  within  which  all 
tenements  are  holden  in  chief  of  our  Lord  the  King,  who 
has  always  had  the  escheats ;  and  our  Lord  the  King 
entered  this  land  as  his  escheat,  and  gave  it  to  us  by  his 
charter ;  judgment  whether  you  can  demand  anything. 
— Stouford.  He  answers  nothing ;  and  we  demand  judg- 
ment. And  we  tell  you  that  the  Earl  of  Gloucester  was 
seised  of  that  borough  and  gave  it  to  King  John  since 
time  of  memory  ;  judgment  whether  you  can  say  that  it 
has  been  always  holden  of  the  King. — Afterwards,  in 
Easter  term  in  the  15th  year,  Thorpe  said  : — ^We  tell  you 
that  Bristol  is  the  King's  free  borough,  where  the  King 
and  his  progenitors,  from  time  whereof  memory  is  not, 
have  had  the  escheats,  of  whomsoever  any  lands  might  be 
holden ;  and  we  tell  you  that  our  Lord  the  King,  by  reason 
of  the  felony  of  his  tenant,  seised  the  escheat  and  enfeoffed 
us;  judgment  whether  an  action,  &c. — Oayneford.  We 
tell  you  that  in  the  town  of  Bristol  there  is  a  fee  called 
Bretley's  fee  which  extends  into  two  streets,  &c.,  and  they 
are  parcel  of  the  manor  of  B.  which  extends  into  two 
counties,  of  which  manor  the  land  demanded  is  parcel ; 
and  we  tell  you  that  the  town  of  Bristol  was  in  the 
seisin  of  W,  Earl  of  Gloucester  in  the  time  of  King 
Richard,  before  which  time  it  was  never  in  the  hands  of 
Kings ;  and  from  W.  the  earldom  descended  to  three 
daughters,  one  of  whom  King  John,  before  he  was  King, 
married,  so  that  the  town  of  Bristol  was  allotted  as  the 
purparty  of  the  wife  of  King  John,  and  thus  it  came  into 
the  hands  of  Kings ;  judgment  whether  he  can  say  that 
this  made  it  the  King's  free  borough,  or  thereby  oust  us 
from  our  action.  And  Oaynefovd  said  further  that  the 
King  and  his  progenitors  had  not  had  the  escheats. — 
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somona      QtUBre  sil  testmoigne  issi  tanqe  le  Seqtuitur  AJ>.  ISAO. 
8UO  pericvlo   quel   serra   fait.     Et  le  tenant   fust  en 
purpos  daver  conu  qe  lun  navoit  rien.     Qucere  istomi 
causam. 

(69) ^  §  Eschete. — Thorpe,  Nous  vous  dibms  qe  les  Escbete. 
tenementz  sont  en  le  Burghe  de  B.,  deinz  quele  touz 
les  tenementz  sont  tenuz  en  chief  de  nostre  seignur 
le  Boi,  qe  tout  temps  ad  ew  eschete ;  et  nostre  seignur 
le  Roi  entra  ceste  terre  come  sa  eschete,  et  la  dona  a 
nous  par  sa  chartre ;  jugement  si  vous  poez  rien  de- 
mander. — Stouf.  II  respond  rien;  et  nous  jugement. 
Et  vous  dioms  qe  le  Count  de  Gloucestre  fust  seisi 
de  eel  Burghe  et  le  dona  au  Roi  J.  puis  temps  de 
memorie ;  jugement  si  vous  poez  dire  qe  tout  temps 
il  est  tenuz  du  Roi. — Postea  termino  Paschce  anno  aw., 
Thorpe,  Nous  dioms  qe  Bristut  est  fraunc  Burgage 
le  Roi,  ou  le  Roi  et  ses  progenitours,  de  temps  dont 
memorie  nest,  ount  ew  les  eschetes  de  qicunqes  queles 
terres  soient  tenuz ;  et  vous  dioms  qe  nostre  seignur 
le  Roi  par  la  felonie  son  tenant  seisist  lesehete  et  nous 
feffa;  jugement  si  accion. — Gayn,  Nous  vous  dioms 
qen  la  ville  de  Brestut  est  une  fee  qest  apele  le  fee 
de  Bretley  qe  sestent  en  ij.  rues,  &c.,  et  sount 
parcele  du  manoir  de  B.  qe  sestent  en  ij.  countees, 
[de]  quel  manoir  la  terre  demande  est  parcele;  et 
vous  dioms  qe  la  ville  de  Bristut  fust  en  la  seisine 
W.  Count  de  Gloucestre  en  temps  le  Roi  Richard,  • 
devant  quel  temps  ceo  ne  fust  unqes  en  meyns  des 
Rois ;  et  de  W.  descend!  la  counte  a  iij.  fiUes,  dount 
le  Roi  Johan  esposa  une  avant  qil  estoit  Roi,  issi  qe 
la  ville  de  Brustut  fust  alote  a  la  purpartie  la  femme 
le  Roi  Johan,  et  issi  devient  en  meyns  des  Rois; 
jugement  sil  poet  dire  qe  ceo  fist  fraunc  Buighe  le 
Roi,ou  par  taunt  nous  ouster  de  nostre  accion.  Et 
dit   outre  qe  le  Roi  et  ses  progenitours  nount  pas  ew 

>  From  T.  alone,  as  far  as  the  point  at  which  the  larger  type  ends. 


186  MICHAELMAS  TERM 

A.D.  1340.  Thorpe.  Your  replication  is  double ;  one  part  of  it  lies  in 
fact,  as  to  whether  the  King  and  his  progenitors  have 
had  the  escheats  or  not,  &a,  and  the  other  in  record,  &c., 
as  to  whether  this  be  the  King's  free  borough  or  not ; 
wherefore  hold  you  to  one. — Hillary.  You  oblige  him 
by  your  answer  to  plead  both. — Tliorpe.  The  answer  is 
accepted  as  good ;  and,  although  they  may  have  accepted 
a  double  answer,  it  does  not  thereby  follow  that  he 
should  have  a  double  replication. — Hillary.  We  will 
not  permit  you  to  go  on  with  two  answers,  even  though 
they  might  be  willing  to  accept  them;  and  therefore 
make  your  answer  with  certainty ;  and  you  have  a  day 
by  Prece  partium,  in  which  case  all  that  was  pleaded 
before  loses  its  force,  and  the  tenant  is  at  liberty  to  plead 
anew.  —  Thorpe.  I  do  not  think  so ;  but  our  plea  is 
entered  on  the  roll,  and  it  is  accepted  and  cannot  be 
removed. — And  afterwards  Oayneford  said  that  the  King 
had  not  had  the  escheats  in  that  town  from  all  time ; 
ready,  &;c. ;  and  they  have  not  denied  that  the  tenements 
are  holden  of  us ;  judgment ;  and  we  pray  seisin. — ^And 
in  this  plea  Hillary  said  that  of  common  right  every- 
where the  King  shall  have  the  year  and  waste,  and  that, 
if  he  give  when  he  is  so  seised,  the  lord  can  only  have 
a  writ  of  Escheat  against  the  tenant.  Qucere, — Blaik 
The  King  has  had  the  escheats  from  all  time  ;  ready,  &c. 
— And  the  other  side  said  the  contrary. 

Escheat.  §  John  de  Berkelay  bronght  a  writ  of  Escheat  against  John 
de  Weston,  and  demanded  a  messnage  in  the  suburb  of  BristoL 
— Thorpe.  Whereas  you  demand  this  escheat  on  the  ground  of  the 
felony  committed  by  John  Trayerner,  you  cannot  demand  any- 
thing, for  Bristol  and  the  suburb  are  the  King's  free  borough, 
where  the  King,  as  in  right  of  his  crown,  ought  to  have  escheat 
of  all  the  tenants  in  the  city,  of  whomsoever  the  tenements  may 
be  held«  and  of  these  escheats  the  King  and  his  progenitors  have 
been  seised  since  time  of  memory ;  and  we  tell  you  that  our  Lord 
the  King  entered  by  reason  of  the  felony  committed  by  John 
Travemer  and  enfeoffed  us ;  judgment  whether  you  can  have  an 
action. — Pole.  We  pray  that  it  be  recorded  that  he  does  not  deny 
that  the  tenements  are  held  of  us.  And  we  tell  you  that  King 
John  purchased  the  seignory  of  Bristol  from  the  Earl  of  Gloucester, 
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les  eschetes. — Thorpe,  Vostre  replicacion  est  double  ;  aj).  1340. 
lun  chiet  en  fait,  qe  le  Eoi  et  ses  progenitours  ount 
ew  eschete  ou  noun,  &c.y  un  autre  en  record,  &;g.,  si 
ceo  soit  fraunc  Burghe  le  Roi  ou  noun;  par  quei 
tenez  vous  a  lun. — Hill.  Vous  le  xnettes  par  vostre 
respouns  dire  et  lun  et  lautre. — Thorpe.  Respouns  est 
accepte  pur  bon;  et,  tout  eient  il  accepte  respouns 
double,  de  ceo  nensuyst  il  pas  qil  avereit  replicacion 
double. — Hill.  Nous  ne  suffroms  pas  qe  vous  des- 
cendez  sur  ij.,  tout  le  voleint  eux  accepter ;  et  pur 
ceo  pemez  vostre  respouns  en  certein;  et  vous  avez 
jour  par  prece  partiwm,  en  quel  cas  tout  qe  fust  plede 
devant  perde  sa  force,  et  le  tenant  a  large  de  re- 
pleder  de  novel. — Thorpe,  Ceo  ne  croy  jeo  pas ;  mes 
nostre^  plee  est  entre  en  roulle,  quel  est  accepte  et  no 
poet  estre  ouste. — Et  puis  Gayn.  dit  qe  le  Roi  navoit 
pas  ew  les  eschetes  en  cele  viUe  de  tout  temps ;  prest, 
&c. ;  et  il  nount  pas  dedit  les  tenementz  estre  tenuz 
de  nous ;  jugement ;  et  prioms  seisine. — Et  en  ceo  plee 
Hill,  dit  qe  de  comune  dreit  par  tout  le  Roi  avera 
Ian  et  le  wast,  et  sil  le  doune  qaunt  il  est  issi  seisi, 
le  seignur  ne  poet  aver  forsqe  bref  deschete  vers  le 
tenant.  Qucei^e.-^Blaik.  Le  Roi  ad  ewe  les  eschetes 
de  tout  temps;  prest,  &c. — Et  alii  e  contra. 

§  Johan  ^  de  Berkelay  porta  bref  de  Eschet  vers  Johan  do  Escbet. 
Weetone  et  demanda  nn  mies  en  le  saburbe  de  Bristui. — 
TTiorpe.  La  ou  vous  demandez  cest  eschet  par  la  felonie  Johan 
Travemer,  vons  ne  poez  rien  demander,  qar  Bristut  et  la 
snburbe  sount  frannk  Burghe  le  Eoi,  ou  le  Boi,  com  de  dreit 
de  sa  coron,  deit  aver  eschet  des  touz  les  tenantz  en  cite,  de 
qi  qe  les  tenementz  soint  tenuz,  et  de  eels  eschetez  lo  Boi  et 
ces  progenitours  ount  este  seisiz  du  temps  de  memorie;  et 
vous  dioms  qe  nostre  seignour  le  Eoi  par  la  felonie  Johan 
Travemer  entra  et  nous  enfefia ;  jugement  si  accion  poez  aver. 
— Pole.  Nous  prioms  recorde  qil  ne  dedit  pas  les  tenementz 
estre  tenuz  de  nous.  Et  vous  dioms  qe  le  Eoi  Johan  pur- 
chacea   la   seignurie    de   Bristut   du   Gounte   de    Gloucestre, 

>  T.,  Tostre. 

'  This  report  of  tbe  case  is  from  Harl.  741  alone. 
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A.D.  1840.  and  that  before  that  time  the  messuage  demanded  was  held  of 
onr  ancestorsj  hy  the  serrices  whereof  we  have  counted,  as 
regardant  to  our  manor  of  T. ;  and  that  tenancy  and  seignory 
continued  until  the  felony  was  committed ;  judgment ;  and  we 
pray  seisin  of  the  land. 


Dower. 


Outlawry 

pro- 

nonnoed. 


Entry  de 
quibus. 


(70.)  §  Dower,  where  two  guardians  were  vouched, 
and  process  was  sued  as  far  as  the  8equatv/r  atw 
pericvZo,  to  which  writ  the  Sheriff  testified  the  sum- 
mons on  one,  and  that  as  to  the  other  he  did  not  serve 
the  writ.  And  the  tenant  was  essoined,  and  the  essoin 
was  adjudged  and  adjourned.  QucBre  the  further 
process. 

(71.)  §  Outlawry  was  pronounced  against  J.  de  B.,  at 
the  suit  of  one  G.,  upon  a  writ  of  Account.  And  he 
was  taken,  and  he  came  into  the  Chancery  and  made  his 
suggestion  that  he  was  a  different  person  from  the  person 
against  whom,  &c.,  and  he  had  a  writ  to  the  Justices 
that  they  should  do  right.  And  now  he  comes  into 
Court  and  says  that  he  is  not  the  same  person.  And 
G.  was  there  ready,  and  acknowledged  it — Stonorb. 
G.'s  suit  is  at  an  end,  wherefore  we  cannot  take  notice 
of  his  acknowledgment,  but  we  will  take  an  inquest 
for  the  advantage  of  the  King  to  try  whether  you  be 
the  same  person. — And  he  did  so. — And  J.  de  B.  was 
let  out  on  mainprise  until  the  Quinzaine  of  Hillary. 

(72.)  $  A  writ  de  quibv^  was  brought  against  a  tenant, 
who  made  default  after  default. — One  came  thereupon, 
who  said  that  the  tenant  held  for  term  of  life  by  lease 
from  him,  and  prayed  to  be  admitted  to  defend,  and 
was  admitted,  notwithstanding  the  fact  that  his  prayer 
was  contrary  to  the  writ,  for  it  was  said  that  such  an 
estate  might  very  well  exist  at  a  different  time. — ^And  he 
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devant  qael  temps  le  meea  demande  fa  tenuz  de  nos  aunces-  a.D.  1340. 
tres,  par  lea  Beryioes  com  none  avoma  counte,  com   regardant 
a   noatre  manere  de  T. ;   et  eel  tenance   et  aeignourie    cou- 
tinaerent  tanqe  a  la  felonie  fet ;   jngement,  et   prioma  aeiaine 
de  terre. 

(70.)  ^  §  Dower,  ou  deux  gardeinz  furent  vouches,  et  Dower, 
proces  suy^  tant  qa  le  SeqvMur  suo  periculo,  a  quel  [Fiu. 
bref  le   Vicounte   tesmoigna^   la   somons    sur  lun,    et  13"^''' 
qaunt  a  lautre  il  ne   servy  pas  le  bref.     Et  le   tenant 
est  essone,  et  lessone  ajuge  et  ajourne.     Qiicere   proces 
ulterius. 

(71.)  *  §  Utlagerie  pronuncie  en  J.  de  B.,  a  la  suyte  Utiageric 
un    G.,^   en  bref   dacompt.     Et    il    fust  pris,  et    vient  ^^^^^ 
en  Chauncellerie    [et  fist  sa   suggestion   qil    est   autre  rpita. 
persone    qe    celui    vers    qi    &c.],  *    et    avoit    bref    as  •^*"JR"' 
Justices  qit  feissent  ®  dreit.     Et  il    vient  ore  en  Court  mints,  c] 
et   dit  qil   nest  pas    mesme   la   persone.     Et    O.  ^  fust 
la   prest   et  le   conisast. — Stonore.  La   suyte    G.^   est 
termine,   par   quel   nous   ne   poms    aver    regard   a   sa 
conisance,  mes   nous   prendroms  un   enquest  en   avan- 
tage   le  Roi  a  trier  si  vous  soietz  mesme  la   persone. 
— Et^  sic  fecit. — Et  il  est  lesse  par   meynprise  iwgt^e 
ad  XV.  Hillarii? 

(72.)  ^^  §  Bref  de  quihvs  fut  porte  vers  un  tenant  qe  Entre  de 
fist    defaute   apres    defaute.^^— Sourvynt   un   et  dit  qil  ^^*^"*- 
tient  a  terme  de  vie  se  son  lees  et  pria,  &c.,  et  fiit  ** 
resceu,   non  obstante   qe  sa   prier   fuit  a   contrare   du 
bref,  qar    dit  fuit   qe  ceo^  purra  bien  estre  a   divers 
temps — Et    il   voucha   a  garrant   un   J.    qe   vynt   et 


»FromT.,  andHarl.  741. 
^  suy  is  not  in  T. 
3  Harl.,  testmoigna. 
*  T.,  T. 

^  The    words    between  brackets 
are  not  in  Harl. 
<  Harl.,  feseint. 
'  G.  is  not  in  T. 
9  Et  is  not  in  T. 


'  There  is  a  very  similar  case  in 
Easter  Term,  15  Edw.  III.  (No.  9.) 

^^  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

1^25184,  &c.,  instead  of  apres 
defaute. 

13  L.,  destre,  instead  of  &c.,  et  fut. 

"L.,jeo. 
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A.D.  1340.  vouched  to  warranty  one  J.  who  came  and  entered  into 
warranty,  and  produced  in  bar  of  the  'action  the  de- 
mandant's release  in  which  witnesses  were  named,  and 
which  deed  was  denied.  And  now  it  was  found  "  Not 
his  deed."  And  one  of  the  witnesses  was  joined  to  the 
inquesi  Thereupon  it  was  adjudged  that  the  demand- 
ant should  recover  against  the  tenant,  and  that  the 
tenant  should  recover  over  to  the  value  against  the 
vouchee,  to  hold  in  right  of  him  who  was  admitted,  &c., 
and  that  the  vouchee  should  be  taken,  &c.  And  they 
would  not  cancel  the  deed  except  in  presence  of  the 
party.  And  yet  in  this  case  he  shall  never  have 
Attaint,  &c. — ^And  note : — ^the  tenant  shall  have  execu- 
tion immediately.— And  Qucere,  if  the  vouchee  had  been 
bound  by  a  deed  of  grant  of  the  reversion,  what  judg- 
ment would  there  have  been. 


Prayer 
to  be 
admitted. 


§  Prayer  to  be  admitted  on  the  default  of  the  tenant  of  him 
who  prayed.  And  he  was  admitted,  and  he  vouched,  and  the 
warrantor  lost.  Therefore  the  demandant  recovered  against  the 
tenant,  and  the  tenant  recovered  over  to  the  valBe,  that  is  to 
Bay,  to  hold  in  right  of  him  who  was  admitted  and  who  was 
warranted. 

(73.)  §  Exception  was  taken  to  the  writ  because  it  was 
purchased  pending  another. — Thorpe.  We  first  brought 
a  writ  against  A.  and  H.,  which  writ  abated  by  the 
death  of  H.,  so  that  this  writ  was  purchased  against  A. 
after  the  death  of  H. — Pole.  You  took  continuance  on 
the  first  writ  after  this  writ  was  purchased ;  and  that 
is  of  record. — So  this  writ  was  abated  now  by  judg- 
ment of  the  CotJKT. 

Forfeiture      (74.)  §  Forfeiture  of  marriage.  And  the  plaintiff  counted 

riage?^       that   the   defendant  held  of  him,  and  he  tendered  a 

marriage  to  the  defendant,  and  that,  while  under  age, 


Prsecipe 
quod  red- 
dat;  ex- 
ception 
taken  to 
the  writ. 
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entra^  en  la  garrantie,  et  myst  avant  en  barre  a.D.  1840. 
daccioD  le  reles  le  demandant  en  quel  testimoins 
farent  nomes,  quel  fait  fuit  dedit.  Et  ore  trove  fuit 
Nynt  son  fait.  Et  un  des  testimoins  fuit  joynte  a 
lenqueste.  Par  quei  agarde  fuit  qe  demandant  reco- 
verast  vers  le  tenant,  et  le  tenant  outre  a  la  value 
vers  le  vouche,  a  tener  en  le  dreit  celuy  qe  fuit 
resceu,  &c.,  et  qe  le  vouche  soit  pris,  &c.  Et  ils 
ne  voleynt  dampner  le  fait  sinoun  en  presence  de 
partie.  Et*  unqore  en  ceo  cas  il  navera*  jammes 
latteynte,  &c. — Et  nota: — le  tenant  avera  execucion 
mayntenant. — Et  qv/Bre,  si  le  vouche  ust  este  lie 
par  fait  de  grant  de  reversion,  quel  jugement*  ust 
este,  &c. 

§  Frier  ^    desire    rescen   par    defalte    son   tenant.      Et  fast  ij^  f^g^^u^ 
rescen,  et  vouoha,  et  le  garrannt  perdy ;   par   quei  le  deman-  [Fiti. 
dant  recoveri  vers  le  tenant,  et  il   a  la  value,  saver  *   a   tenir  Jugement, 
en  le  dreit  celui  qe  fust  resceu  et  fust  garranti.  ^^» 

(73.)  ^  §  Bref  chalenge  pur  ceo  qil  est  purchace  pen-  ^ -j  "*' 
dant   un   autre. — Thorpe.  Primes   nous   portames   bref  i4»cipe 
vers  A.  et  H.,  quel  bref®  abatist  par  la  mort  H.,  issi  qe  ^^  ^^' 
ceo  bref  est  purchace    vers  A.   apres   la  mort  H. —  Bref 
Pole.     Vous  preistes   continuance  sur  ®  le   primer  bref  <^*^"8«' 
pus  ce  qe  ceo  bref  ^®  fust  purchace ;  et  cest  de  record. 
— Issi "  cest  bref  fust  abatu  par  agard  de  CouBT  a  ore. 

(74.)  ^  §  Forfeiture  de  mariage.    Et  conta  qil  tenoit  Forfeture 
de  lui,  et  il  lui  tendi    mariage,  et  deinz  age  il  le  re-^^™^' 


^  L.,  tenant,  instead  of  et  entra. 
3  Et  is  not  in  L. 
»  L.,  avera. 
^  L.,  lomage. 

<  This  report  of  the  case  is  ttom 
T.,  and  Harl.  741. 

*  saver  is  not  in  T. 

7  From  T.,  and  Harl.  741. 
'  bref  is  not  in  T. 

•  T.,  de. 


*^  Harl.,  et,  instead  of  pus  ce  qe 
ceo  bref. 

"  T.,  issi  qe. 

^^  From  T.  alone,  but  corrected  by 
the  record  PlacUa  de  ^onco,  Mich., 
14  Ed.  m.,  R°.  497.  It  there  ap- 
pears that  the  action  was  brought 
by  William  de  Fillegh  against  Wil- 
liam son  and  heir  of  David  de 
Servyngton.  The  case  No.  46  in 
Hil.,  15  Ed.  ni.,  appears  to  be  an- 
other report  or  abridgment  of  this. 
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A.I).  1840.  the  defendant  refused  it,  and  married  elsewhere. — 
Thorpe.  He  hnjs  not  counted  that  the  defendant  married 
while  under  age,  nor  where  he  man  led. — Pole,  We  Bhall 
have  the  forfeiture  if  he  married  when  of  full  age. — 
And  this  is  the  opinion  of  Herle. — Thorpe.  We  tell 
you  that  our  ancestor  held  of  the  King  ^  108.  of  rent 
by  one  knight's  fee,  as  mesne,  &c.,  and  of  an  elder 
feoffment,  &c.,  to  whom  we  have  made  satisfaction  for 
our  marriage,  and  that  while  we  were  still  unmarried ; 
judgment  whether  an  action,  &c. — Pole.  You  cannot  say 
that ;  for  a  fine  was  levied  between  your  ancestor  and 
one  J.,  whereby  your  ancestor  acknowledged  certain  rent, 
whereof  this  rent  of  which  you  speak  is  parcel,  to  be  the 
right  of  J.,  and  J.  rendered  back  to  your  ancestor  and 
A.  his  wife  and  the  heirs  of  the  husband,  which  A  is 
still  alive  and  tenant  of  the  rent ;  judgment  whether  it 
lies  in  your  mouth  to  plead  such  priority. — And  after- 
wards the  averment  was  received  upon  the  priority. 

Ex  parte  t  O^^)  §  ^^  parte  was  sued  in  the  Exchequer,  to  recite 
Office  of  an  account,  and  to  cause  the  body  to  be  there.  And 
there  the  plaintiff  in  the  writ  was  diarged  with  a  certain 
receipt,  and  he  produced  an  acquittance,  which  was 
denied;  and  thereupon  they  were  at  issue.  And  at 
another  day  he  produced  another  general  acquittance, 
made  since  the  last  continuance ;  and  thereupon  they 
were  again  at  issue,  because  the  defendant  in  the  writ 
denied  the  deed.  And  it  was  found  that  it  was  not  the 
defendant's  deed  ;  wherefore  it  was  adjudged  that  the 
plaintiff  in  the  writ  should  be  charged  with  that  with 
which  he  was  charged  by  the  first  account,  and  that 
he  should  remain  in  custody  until  he  had  made  satis- 
faction. And  it  was  said  that  the  last  deed  ought  not 
to  have  been  tried  unless  by  consent. 


^  But  see  p.  193,  note  1. 


Court. 


yiV.   EDWABD  m. 


193 


fusa,  efc  se  maria  aillours. —  Thorpe.  II  nad  pas  counte  A.D.  i84o. 
qil  maria  deinz  age,  ne  ou  il  se  maria. — Pole,  Nous 
areroms  forfaiture  sil  se  maria  de  pleyne  age. — Et  hose 
est  opinio  Herle.  —  Thorpe.  Nous  vous  dioms  qe  nos- 
tre  auncestre  tient  du  Roi  x.».  de  rente  par  un  fee  de 
chivaler,  com  mene,  &c.,  et  eigne  feffement,  &c.,  a  qi  nous 
avoms  fait  gree  de  nostre  mariage,  et  si  sumes  uncore 
demarie  ;  jugement  si  accion,  &c. — Pole.  Ceo  ne  poez 
dire ;  qar  fyne  se  leva  entre  vostre  auncestre  et  un  J.,  ou 
vostre  auncestre  conust  certein  rente,  dount  cele  rente  de 
quel  vous  parlez  est  parcele,  estrc  le  dreit  J.,  et  J. 
rendist  arere  a  vostre  auncestre  et  A.  sa  femme  et  les 
heirs  le  baroun,  la  quele  est  en  vie  et  tenant  de  la 
rente;  jugement  si  a  pleder  tiel  priorite  en  vostre 
bouche  y  gise. — Et  puis  fust  laverement  resceu  sur  la 
priorite.^ 

(75.)  ^  ^Ex  parte  suy  en  Leschequer,  de  reciter  un  Bx  parte : 
acompt  et    de    faire  venir  le  corps  illoeqes,  ou  il  fust  coiuS.  * 
charge  de  certein  resceit,  et  il  myst  avant   une  acqui-  \mx%. 
tance  quele  fust  dedite ;  et  sur  ceo  furent  a  issu.     Et  ^^^^^ 
a  un  autre  jour   il'  mist  avant  une  autre  acquitance 
general  faite  puis  ^  la  darein  continuance ;    et  sur  ceo 
de  rechief  il  furent  a   issu,  pur  ceo    qil  dedit   le    fet. 
Et  trove  est  qe  nient   son  fet ;   par  quel   fust   agarde 
qil  fust   charge  de   ceo  dount    il    fust   charge   par  le 
primer  acompt,   et   qil   demorast  tanqil  ut  ^  fait  gree. 
Et  fust  dit  qe  le  drein  fet  ne  dust  pas  aver  este   trie 
sil  nust  este  par  assent. 


1  According  to  the  record  *'  Wil- 
'<  lelmus  filias  Dayid  dicit,  ut  prius, 
'*  quod  pnedictua  David  tenait  de 
**  prsBdicto  Comite  [Hugh  de 
"  Courtenaj,  Earl  of  Devon]  et 
"  anteoefsoribaB  snis,  et  illis  quo- 
<•  mm  statom,  &c.,  prsdictoxn  red- 
*•  ditum  in  Cadeburj  per  antiqaius 
'<  feoffinmentum     quam     prsedicta 

U    54050. 


**  tenementa  in  Henbnry  de  prs- 
"  dicto  Willelmo  de  Fillegh  et 
«  anteceasoribua  suis  et  illta  qao- 
<*  nun  Btatnm,  &c."  On  this  iasna 
was  joined. 
3  From  T.,  and  Harl.  741. 

*  il  is  not  in  T. 

*  T.,  et  pnis. 
»  T.,  fust. 

K 
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A.D.  1840.  (76.)  §  Debt  for  B.,  executor  of  the  testament  of  one 
Debt.  B.,  against  J.  Inges,  parson.  And  he  counted  how  the 
same  J.  was  bound  to  B.  in  lOOL  for  rent  issuing  from 
B.'s  land,  and  that  B.,  his  testator^  released  to  this  same 
J.  the  1002.  so  that  this  same  J.  should  pay  100  marks, 
that  is  to  say,  408.  every  year  until  the  100  marks  should 
be  repaid,  except  408.  which  B.  had  released  to  J.  for 
the  making  of  J.'s  chancel ;  and  he  said  that  the  whole 
except  25  marks  had  been  incurred  before  the  writ 
was  purchased,  and  the  25  marks  his  testator  lent  to 
J.,  &c. ;  and  he  produced  a  deed  dated  in  the  7th 
year  of  the  King  the  father  of  the  present  King,  and 
the  testament  which  was  proved  in  the  2nd  year  of 
our  lord  the  King. — BofceK  •  produced  the  testator's 
acquittance  for  100  marks,  which  was  denied,  and  as 
to  the  25  marks  he  offered  to  wage  his  law  [as  to 
non-receipt]. — ^And  the  other  maintained  the  receipt. — 
Qv^Bre  whether  the  averment  lies  against  an  executor. — 
Afterwards,  in  Michaelmas  in  the  15th  year,  he  per- 
formed his  law. 

Scire  (77.)  §  Scire  faciaa  upon  a  Quare  impedit  by  which 

the  King  recovered  against  John  de  Colby  by  reason  of 
the  temporalities  of  the  Bishop  of  Ely  being  in  his  hand ; 
and  now  he  sues  the  writ  [of  Scire  facias]  against  J. 
and  the  Bishop  of  Ely.  J.  made  default. — [R.]  Thorpe} 
The  writ  does  not  suppose  the  church  to  be  vacant ; 
judgment  of  the  writ. — ^This  exception  is  not  allowed 
where  the  King  is  a  party. — [R]  Thorpe.  The  writ  does 
not  make  the  Bishop  patron,  so  that  there  is  no  reason 
why  he  should  be  named ;  judgment  of  the  writ. — And 
to  this  it  was  8aid  that  it  was  supposed  that  the  King 
recovered  in  right  of  the  Bishop,  and  so  he  was  patron. — 
[iJ.]  Thorpe.  The  church  was  not  vacant  while  the  tempo- 
ralities were  in  the  King's  hand. — Stouford,  We  tell  you 
that  the  King  was  then  patron,  and  J.  the  occupier  of 


facias. 


1  There  is  in  the  MS.  a  want  of  i  eindently  on  one  side,  the  other  on 
distinction  hetween  the  two  Thorpee  I  the  other. 
(R.  and  W.),  one  of  whom  was  I 


XIV.  EDWARD  III. 


195 


(76.)  ^  §  Dette  pur  R,  executour  du  testament  un  B.,  A.D.  i34i). 
vers  J.  Inges,  persooe.  Et  conta  qe  come  mesme^^*®' 
celui  fust  tenuz  a  B.  en  c.  li.  pur  rente  issaunt 
de  sa  terre,  et  qe  B.,  son  testatour,  relessa  a  mesme 
cestui  J.  les  c.  li.  issi  qe  mesme  celui  J.'  paie* 
reit  c.  marcz,  saver  chescun  aun  xl.8.  tanqe  les  c, 
marcz  fuissent  repaiez,  forsqe  xl.8.  qil  lui  avoit  relesse 
pur  la  fesaunce  de  son  chancel;  et  dit  qe  tout  estre 
XXV,  marcz  furent  encoruz  avant  le  bref  purchace, 
et  les  XXV.  marcz  son  testatour  lui  presta,  &a;  et 
mist  avant  fet  de  la  date  de  Ian  vij.  le  Boi  pere 
le  Boi  qor  est,  et  testament  qe  fust  prove  Ian 
secunde  nostre  seignur  le  Boi — Rokd  mist  avant  lac- 
quitance  le  testatour  de  c.  marcz,  qe  fust  dedit,  et  de 
XXV,  marcz  il  tendi  sa  ley. — ^Et  lautre  la  resceite. — 
Quoere  si  laverement  contre  executour  gist. — Postea 
ecit  legem  Michaelia  acfiP? 

(  77.)^  §  Sire  facias  hors  dun  Qv/ire  i/mpedit  par  quel  Scije 
le  Boi  recoveri  vers  J.  [de]  Colby  par  resoun  de  tem- 
poraltes  Levesqe  Dely  en  sa  mayn ;  et  ore  sue  le  bref 
vers  J.  et  Levesqe  Dely.  J.  fist  defalte. — Thorpe.  Le 
bref  ne  suppose  leglise  estre  voide ;  jugement  du  bref. 
— Non  allocatur  ou  le  Boi  est  partie.  —  Thorpe.  Le 
bref  ne  fait  pas  Levesqe  patron,  issi  qil  nad  pas  cause 
pur  quel  il  serra  nome;  jugement  du  bref. — Et  a  ceo 
fiist  dit  qil  est  suppose  qe  le  Boi  recoveri  en  le  dreit 
Levesqe,  issi  est  il  patron. — Thorpe.  Leglise  ne  fast  pas 
voide  esteauntz  les  temporaltes  en  la  mayne  le  Boi. — 
Stouf.  Nous  vous  dioms  qe  le  Boi  adonqes  fust  patron. 


^  From  T.  alone. 

'  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 

'  I^om  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
Mich.,  14  Ed.  III.,  B«.  675  d.    It 


there  appears  that  the  Quare  im- 
pedit  was  brought  by  the  King 
against  John  de  Colby,  in  respect 
of  the  church  of  Hadenham  (Cam- 
bridgeshire). 


N  2 
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A.U.  1840.  the  church,  against  whom  the  King  recovered,  and  so 
the  church  was  then  vacant,  wherefore  no  one  else  had 
anything  therein ;  judgment  for  the  King. — [iJ.]  Thorpe. 
The  church  did  not  become  vacant  by  the  King's  recovery, 
unless  the  King  had  title;  now  we  tell  you  that  the 
church  was  not  then  vacant,  so  the  King  is  without 
title. — Stauford.  Within  the  year  the  King  would  have 
had  execution ;  therefore  after  the  year  he  can  have  it 
by  Scire  fadds, — Hillary,  That  does  not  follow ;  for  in 
your  case  the  Bishop  would  excuse  himself  in  a  Quare 
non  admisit,  but  he  would  not  do  so  where  he  him- 
self is  a  party ;  wherefore  it  is  proper  that  he  should 
now  have  the  recovery.  —  Tliorpe,  If  I  recover  land 
without  title,  I  shall  have  execution  without  pleading 
my  title.  —  Hillary.  The  case  is  not  similar,  for  the 
action  higher  up  is  saved ;  not  so  here. — Thorpe.  In  a 
Scire  facias  it  is  not  the  action  of  the  party  on  the 
first  writ  that  is  to  be  tried ;  but,  if  the  opposite  party 
cannot  say  anything  ex  post  facto  to  the  contrary,  exe- 
cution will  by  law  be  made.  Besides,  if  no  one  occupied 
the  church  but  he  against  whom  Hie  King  recovered, 
And  no  one  else  made  contention,  and  the  King  re- 
covered, the  recovery  is  good,  for  the  parson  by  resigna- 
tion might  make  the  church  vacant,  and  do  so  in  such  a 
manner  that  the  King  might  present ;  the  case  is  stronger 
when  he  lost  by  judgment. — KeUhvUe.  If  he  was  then 
parson  the  wiit  did  not  lie,  so  the  recovery  was  null ;  if 
another  was  parson  then  the  church  did  not  become 
vacant ;  and  this  we  have  offered  to  aver. — ^Afterwards, 
in  Trinity  term  in  the  15th  year,  2%orp<Jsaid: — This 
Scire  faciaa  is  sued  against  the  Bishop  as  against  him 
who  is  to  execute  the  judgment  by  which  the  King 
recovered ;  wherefore — as  to  him  who  does  not  show 
that  either  the  judgment  or  the  execution  can  be 
charged  on  him,  since  he  does  not  allege  plenarty  in  the 
person  of  any  one  but  him  who  was  party  to  the 
judgment — it  seems  that  he  shall  not  be  admitted  to 
aver  that  the  church  was  not  vacant. — R.  Thorpe.  Our 
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et  J.  ocupour  del  eglise,  vers  qi  le  Eoi  recover!,  et  ^•^'  1340. 
issi  fust  leglise  adonqes  voide,  pur  quel  nul  autre  rieu 
y  avoit;  jugement  pur  le  Roi. — Thorpe.  Par  recoverir 
le  Roi  leglise  ne  se  voida  pas,  si  le  Roi  nust  ew  title ; 
ore  dioms  nous  qe  leglise  adonqes  ne  fust  pas  voide, 
issi  le  Roi  saunz  title.  —  Stouf.  Deinz  Ian  le  Roi  eust 
eu  execucion ;  ergo  apres  Ian  par  Scire  fadaa. — Hill. 
Non  aequitur ;  qar  en  vostre  cas  Levesqe  sescusereit 
a  un  Qibare  non  admiait,  mes  si  ne  freit  il  pas  quant 
il  est  mesme  partie ;  par  quel  il  covient  qil  eit  ore  le 
recoverir.  —  Thorpe.  Si  jeo  recovere  terre  saunz  title, 
jeo  averay  execucion  saunz  pleder  moun  title.  —  Hill. 
Non  est  simile,  qar  laccion  est  saufve  de  plus  haut; 
Twn  sic  hie, — Thorpe.  En  Scire  facicLS  accion  de  partie 
nest  pas  a  trier  sur  le  primer  bref ;  mes  si  partie  ne 
sache  rien  dire  ex  post  facto  execucion  par  ley  se  fra. 
Ovesqe  ceo,  si  nul  ocupa  leglise  si  lui  noun  vers  qi  le 
Roi  recover],  et  nul  autre  mist  debat,  et  le  Roi  re- 
coveri,  le  recoverir  est  bon,  qar  la  persone  par  resigne- 
ment  purra  voider  leglise,  et  issi  faire  par  quel  le 
Roi  presentereit ;  a  pluis  fort  qaunt  il  perdi  pai-  juge- 
ment.—  Kels,  Si  il  fust  persone  adonqes  le  bref  ne 
geust  pas,  issi  le  recoverir  nul;  si  autre  fust  persone 
donqes  ne  se  voida  ele  pas;  et  ceo  avoms  tendu 
daverer. — Postea  termino  Trinitatis  anno  xv9,  Thorpe. 
Ceo  Scire  facias  est  suy  vers  Levesqe  come  vers 
executour  del  jugement  par  quel  le  Roi  recovera ;  par 
quel,  daverer  qe  leglise  ne  fust  pas  voide  pur  lui 
qe  ne  moustre  pas  qe  le  jugement  ne  lexecudon  ne 
poet  estre  charge  de  lui,  il  semble  qil  ne  serra  pas 
resceu,  depuis  qil  nalege  pas  plenerte  dautre  persone 
qe  de  celui  qe  fust  partie  al  jugement. —iJ.  Thorpe. 
Nostre  averement   serreit  au    Roi  a  chescun   regard; 
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A.D.  1340.  averment  would  be  to  the  King  in  every  respect ;  for, 
if  the  same  person  who  was  party  was  then  parson,  then 
there  was  no  vacancy,  nor,  consequently,  did  the  King's 
writ  lie ;  and,  if  another  was  parson,  the  averment  serves 
him  also. — Parning.  It  was  never  heard  that  in  a 
Sdre  facias  the  action  on  the  first  Original  should  be 
tried ;  and  when  the  King  brought  Quare  impedit  he 
was  patron,  and  there  was  no  other  person  against 
whom  to  sue  except  him  who  was  party  ;  and  although 
he  might  have  been  parson,  still  by  his  plea  he  lost ;  then 
it  would  be  strange  if  you,  who  have  become  possessed  of 
the  patronage  since,  should  plead  that  the  first  judgment 
was  not  good. — R.  Thorpe.  No  one  can  prove  that  by 
plea  a  vacancy  can  be  adjudged;  for  this  is  neither 
cession,  privation,  resignation,  nor  death  of  the  parson ; 
then  although  he  had  been  parson,  the  church  was 
not  vacant,  nor  consequently  was  the  recovery  worth 
anything.  And  again,  they  have  alleged  that  he  was 
occupier,  so  that  the  church  cannot  be  understood  as 
then  full,  but  vacant,  and  that  we  traverse.  And  it  is 
not  here  as  in  the  case  of  land,  for  the  land  is  always 
freehold  which  can  be  demanded,  but  not  so  a  pre^ 
sentation  unless  it  be  on  some  vacancy. — E^elshulle 
(Justice).  You  allege  that  it  was  not  vacant.;  why 
then  will  you  not  say  in  whose  person  it  was  full  ? — 
R.  Thorpe.  Because  plenarty  is  not  to  be  alleged  against 
the  King,  and  also  because  this  Court  cannot  take  cog- 
nisance of  plenarty :  but  we  offer  to  aver  what  can  make 
an  issue  and  be  tried. — More  afterwards  of  this  plea  in 
Trinity  term  in  the  16th  year. — ^The  case  was  that  John 
de  Colby,  against  whom  the  King  recovered,  was  at  the 
time  of  the  bringing  the  Q^are  impedit,  according  to 
the  judgment  given,  parson  imparsonee  of  the  same 
church,  and  by  consent  pleaded  with  the  King.^ 


^  The  following  is  an  abstract  of 
the  case,  as  it  appears  upon  the 
record.  Simon,  Bishop  of  Ely, 
prajed  and  had  ojrer  of  the  record 


of  the  Quare  impedii,  and  then 
said  that  the  church  was  not  vacant 
at  the  time  at  which  the  tempo- 
ralities were  in  the  King's   hand 
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qar  si  mesme  celui  qe  fust  partie  fiist  persone  adonqes,  A.D.  1840. 

donqes  ny  avoit  pas  voidance,  nee,  per  consequens,  le 

bref  le   Roi  ne  geust  pas;    et   si   autre   fust   persone 

laverement  lui   seert  auxL  —  Parn.  Unqes  ne  fust  oy 

qen  Scire  fdoias  laccion   del  primer  original  serreit 

trie;   et  quant  le  [Roi]  porta  Quare   impedit   il  fust 

patron,  et  autre  ny  avoit  vers  qi  suyr  forsqe  celui  qe 

fust  partie;    et   cement  qe  celui   fust    persone   uncore 

par   son   plee    il  perdy ;   donqes   serreit  il  merveil   si 

vous,  qestes  avenuz  al  patronage  puis,  qe  vous  pledrez 

qe  le  primer  jugement  ne  fust  pas  bon.  —  iJ.  Thorpe. 

Nul   homme   purra   prover  qe  par   plee  voidance  poet 

estre  ajuge;  qar  ceo  est  ne  cession,  privacion,  resigne* 

ment,  ne   mort   de  persone ;   donqes   tout  ust  il   este 

persone  leglise  ne  fust  pas  voide,  nee,  per  consequens, 

le  recoverir  de  value.     Et    uncore   il   ount  allege  qil 

fust   ocupour,   issi  qe   leglise    ne   poet   estre   entendu 

pleine  mes  voide  donqes,  quele  chose  nous  traversoms. 

Et  ceo  nest  pas  icy  come  en  cas  de  terre,  qar  la  terre 

est  touz  jours  frank  tenement  qe  poet  demander,  mes 

presentement  nient  sil  ne  soit  sur  ascune  voidaunce. — 

Eels.  (Justice).  Vous   alegez  qele  ne  fust  pas  voide; 

pur  quei  ne  volez  dire  donqes  de  qi  ele  fust  pleine  ? — 

R,  Thorpe,  Pur  ceo  qe  plenerte  nest  pas  daleger  vers 

le    Roi,  et   auxi    ceste   Court    ne   poet    conustre    de 

plenerte;   mes   ceo   qe   poet   faire   issu   et  estre  trie 

tendoms  daverer. — Pluis  postea  de  ieto  pladto  Trvm- 

tatia  ayvj^, — Caaua  fuit  qe  Johan    de    CoUeby,  vers  qi 

le  Roi  recoveri,  fust  a  temps  del  quare  impedit  porte 

par   le  jugement   rendu   persone   enpersone  de  mesme 

leglise,  et  par  consence  pleda  ove  le  Roi. 


af  supposed  in  the  writ  of  Scire 
faeioMf  and  tendered  an  avermont  to 
that  effifict  It  was  said  on  be- 
half of  the  King  that,  as  Colby 
bad  not  in  the  Quart  impedit 
denied  the  King's  right,  and  re- 
ooTery  was  had  against  him,  and 


the  BiBhop  had  not  then  affirmed 
an  J  right  in  his  own  person,  he 
could  not  now  be  admitted  to  the 
averment.  For  the  Bishop  (these 
allegations  not  being  admitted)  the 
arerment  was  tendered  as  before. 
Judgment  was  then  prajed  for  the 
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Process 
in  Quare 
impedit. 


Qnani 

impedit. 


Qaod 
permittat. 


Writ  of 
Bight. 


(78.)  5  Mary  who  was  the  wife  of  Giles  de  Badles- 
mere  brought  a  Qtiare  impedit  against  William  Bote- 
vilein,  and  Margery  his  wife,  and  afterwards,  at  the 
return  of  the  Pone  per  vadium,  W.  came^  and  Margery, 
made  default. — Stouford  wished  to  count. — ^This  was 
not  allowed. — He  prayed  a  writ  to  the  Bishop  because 
the  husband  had  uot  brought  his  wife,  and  said  that 
the  law  applicable  in  this  case  was  different  from  that 
in  which  the  husband  made  default  himself. — Neverthe- 
less the  Distress  was  awarded  against  both. 

§  Quare  im/pedii  against  a  man  and  his  wife.  At  the  Fone  per 
vadium  the  husband  oame  and  the  wife  made  defanlt. — 
Stouford.  We  pray  a  writ  to  the  Bishop,  for  it  is  the  default 
of  the  husband  that  the  wife  does  not  come. — ^And  afterwards 
the  Grand  Distress  issued,  for  he  shall  not  have  a  writ  to  the 
Bishop  before  the  writ  of  DiBtringaa  be  serred. 

(79.)  §  Qaod  permittat  prostemere.  The  plaintiff 
and  the  defendant  took  a  Prece  partium.  Afterwards 
the  defendant  made  default,  —  Pole.  We  pray  the 
Distress  in  lieu  of  the  petit  Cape.  —  The  clerks  said 
he  should  not  have  it  excopt  after  plea  pleaded. — 
QiUEre. 

(80.)  §  Robert  Ordelf  and  Joan  his  wife  brought  a 
writ  of  Right  against  John  son  of  John  Pounde,  and 
counted  of  the  seisin  of  Richard,  grandfather  of  the  wife, 
making  the  descent  from  Richard  to  Robert,  and  [from 
him]  to  Joan  the  demandant. — Thorpe.  You  cannot 
demand  anythiug,  for  Richard,  on  whose  seisin  you 
demand,  had  issue  William  elder  than  Robert  the 
demandant's  father,  who  was  the  younger.  After  the 
death  of  Richard^  William  entered,  as  son  and  heir,  and 


King,  as  the  Bishop  did  not  denj 
the  allegations,  or  say  anything 
else  to  show  why  the  King  should 
not  have  execution.  After  several 
adjournments  the  averment  was 
admitted.  It  was  then  said,  on  be- 
half of  the  King,  that  the  church 


was  vacant  when  the  temporalities 
were  in  the  King's  hand.  Issue 
was  joined  thereon.  The  jury 
fouud  that  the  church  was  vacant 
when  the  temporalities  were  in  the 
King's  hand.  Judgment  was  given 
for  the  King. 
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(78.)  ^  §  Marie  qe  fd  la  f emme  Gyles  de  Badlesmere 
porta  Quare  impedit  vers  William  Botevilein,  et 
Margerie  sa  femme,  et  pus  al  Pone  per  vadiv/m 
retoume  W.  vint,  et  Mai-gerie  fit  defaute. — Stouf.  volet 
counter. — Ifon  allocatur, — ^11  pria  bref  al  Evesqe  pur 
ceo  que  le  baron  navoit  pas  mene  sa  ferame,  et  dit 
qe  la  ley  est  autre  qe  sil  ust  fet  defaute. — Tamen  la 
destresse  fu  agarde  vers  ambedeux. 

§  Qaare  impediP  pur  un  homme  et  sa  femme.  Al  Pone  per 
vadMMn  le  baronn  Vient,  la  femme  fist  defaute. — Stouf,  Nous 
prioms  bref  al  Eyesqe,  qar  cest  le  defaute  le  baroun  qe  la 
femme  se  vieut  pas. — Et  puis  issit  la  grande  destresse,  qar  11 
navera  pas  bref  al  Evesqe  dovatit  qe  le  bref  soit  servy. 

(79.)  ^  §  Qtwd  permittat  prostemere.  Le  pleintif  et 
le  defendant  pristrent  Prece  partivmi.  Puis  le  de- 
fendant fist  defalte. — Pole.  Nous*  prioms  la  destresse 
en  lieu  de  petit  Cape, — ^Les  clers  disoint  qil  navera 
pas  si  non*  apres  plee  plede. — Q^cere. 

(80.)^  §  Robert  Ordelf^  et  Johane  sa  femme  por- 
terent  bref  de  dreit  vers  Johan  le  fitz  Johan  Pounde,® 
et  conterent  de  la  seisine  Richard,^  ael  la  femmei 
f esaunt  la  descente  de  Richard  ^^  a  Robert  ^^  et  Johan 
qe  demande. — Thorpe,  Vous  ne  poez  rien  demander, 
qar  Richard,^*  de  qi  seisine  vous  demandez,  avoit  issue 
William  eisne  de  Robert  ^^  pere  le  demandant  pusne. 
Apres  la  mort  Richard,^^   William    entra,  com   fitz   et 


AJ>.  1840. 
Pioces 
en  Quare 
impedit. 


Quare 
impedit. 


Quod  per- 
mittat. 

mtz. 

Froses, 

25.] 


Bt«fde 
Dreit. 


^  From  Harl.  741  alone,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

'  This  report  of  the  case  is  from 
T.  alone. 

s  From  T.,  and  Harl.  741. 

4  Nous  is  not  in  T. 

^  Harl.y  somons,  instead  of  si 
non. 

<  From  Harl.  741  alone,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  bj  the  record, 
Placita  de  Banco,  Mich.,  14  Kd. 
III.,  R«».  507  d. 


7  Harl.,  Johan  de  Orof,  instead 
of  Robert  Ordelf. 

"  Harl.,  Johan  Pounce,  instead  of 
Johan  le  fitz  Johan  Pounde. 

'  Harl.,  Thomas.  According  to 
the  record  the  person  was  Richard 
Pounde,  and  the  descent  was  traced 
from  him  to  his  son  and  heir 
Robert,  and  from  the  latter  to 
Joan,  his  daughter,  the  de- 
mandant. 

»«  Harl.,  T. 

»  Harl.,  Richard. 

12  Harl.,  Thomas. 
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A.D.  1340.  died  seised,  and  after  his  death  we  are  in  as  son  and  heir  ;^ 
judgment  whether  you,  who  are  issue  of  the  younger 
son,  can  have  an  action  against  us  who  are  issue  of 
the  elder. — Oayneford.  Robert,  our  father,  was  the  elder, 
and  the  son  through  whom  you  claim  was  the  younger ; 
ready,  &c.* 

Right.  §  Eight.    And  the  demandant  counted  of  the  seisin  of  his 

grandfather,  making  the  descent  from  B.  to  A.  as  son,  and 
from  A.  to  J.  the  present  demandant  as  son.  —  Thorpe.  We 
tell  yon  that  B.  your  grandfather  had  an  elder  son  W.,  who 
entered  after  the  death  of  B.  his  father,  and  continued  and  died 
Reised;  and  after  his  death  T.  entered  as  son  and  heir  and  died 
seised,  after  whose  death  we  entered  as  son  and  heir ;  judgment 
whether  you,  who  are  issue  of  the  younger  brother,  can  demand 
anything  against  us  who  are  cousin  and  heir  of  the  elder  8on« — 
Oayneford.  B.  was  the  elder  son;  ready,  &c. — ^And  the  other 
side  said  the  contrary. 

Note.  (81.)  §  Note  that  a  notary   was   attached,  because 

the  Court  had  a  suspicion  that  he  he  had  just  made 
instruments  in  a  Quare  impedit 

Entry  ad  (®2.)  {  Ad  terminv/m  qui  prceteriit,  on  a  lease  made 
termmum  by  the  demandant  to  one  Elias  de  Choldasshe. — Thorpe. 
terii^!^  ^e  teU  you  that  he  leased  to  Elias  de  Choldasshe  and 
Joan  his  wife  and  the  heirs  of  their  two  bodies,  and 
bound  himself  and  his  heirs  to  warrant  to  them  and 
their  heirs  and  assigns  ^  (and  Thorpe  showed  how  the 
tenant  was  their  heir) ;  judgment  whether  an  action, 
&c. — Stouford.  We  will  aver  the  lease  to  Elias  which 
is  supposed  by  our  writ,  —  This   was   not   allowed.  — 


>  i.e.,  as  appears  by  the  record, 
ail  fion  and  heir  of  William's  son 
John. 

'  After  issne  joined  as  above, 
the  demandants  failed  to  appear, 
and  judgment  was  given  for  the 
tenant,  as  appears  by  the  record. 


'  According  to  the  deed  as 
pleaded  in  the  record,  Riehanl 
Holman,  the  demandant,  gave  the 
tenements  to  Elias  and  his  wife 
Joan,  ^  et  eomm  heredibns  de  ipsis 
"  exenntibos  vel  eonun  assignatis 
«  in  perpetunm." 
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heir^  et  morust  seisi,  apres   qi  mort  nous   sumes   einz  A.D.  1340. 
com  iitz  et  heir;  jugement  si  vous,  qi   estes   issu  del 
pusne,  vers  nous,    qi    sumes   issu  [leisne],  poez  accion 
aver. — Oayn,  Kobert/  nostre   pere,  fut   eisne,   et   eely 
par  qi  vous  clamez  fu  pusne ;  prest,  &c. 

§  Dreit.'  St  conta  de  la  seisine  son  ael,  fesaunt  descente  de  De  r<*cto. 
B.  a  A.  oome  fitz,  de  A.  a  J.  come  fitz  qore  demande. — 
Thorpe,  Nous  youb  dioms  qe  B.  yostre  ael  avoit  an  fitz  eisne 
W.,  qentra  apres  la  mort  B.  son  pere,  et  continna  et  morust 
seisi ;  apres  qi  mort  entra  T.  come  fitz  et  heir,  et  morust  seisi, 
apres  qi  mort  nous  entrames  come  fitz  et  heir;  jugement  si 
Yous,  qestes  issu  del  frere  puisne,  vers  nous  qe  sumes  cosyn  et 
heir  del  eisne  fitz,  puissez  rien  demander. — Oayn.  B.  fust  eisne 
fitz;  prest,  &c. — Et  alii  e  contra. 

(81.)  '  §  Nota  qun  Notorie  fust  attache,  pur  ceo  qe  Nota. 
CouBT  avoit  suspeccion  qil  vient  de  faire  instrumentz  C^i^- 

^  .  7..  Attache' 

en  Qiuire  vmpedii.         ^  mew*,  7.] 

(82.)*  i  Ad  terminum  qui  prceteriit,  dun*^  lees  fait  Entre  ad 
par  le«  demandant  a  un  Elie  de  Choldasshe.^— 2%orp<5.  J^T^j^f 
Nous  vous  dioms  qil   lessa   a   Elie  de  Choldasshe^  etteriit. 
Johane  sa  femme^  et   les   heirs   de   lour   deux   corps, 
et  ^  obliga  lui  et  ses  heirs  a  eux  lour  heirs  et  assignes ; 
et   moustra  coment  il  est^^  lour   heir;^^  jugement   si 
accion.  —  Stouf.   Nous    voloms   averer  le  lees  a  Elie^* 
qest  suppose  par  nostre  bref.  —  Non  allocatur.  —  Pole. 


*  Harl.,  Riohaid. 

3  This  report  of  the  case  is  horn 
T.  alone. 

'  From  T.  alone. 

^From  T.,  and  Harl.  741,  bnt 
corrected  by  the  record,  Plaeita  de 
Banco,  Mich.,  14  Ed.  III.,  B<*.  587. 
It  there  appears  that  the  action 
was  brought  by  Richard  Holman 
agayist  John,  son  of  GHIbert  de 
Dodecote. 

«  T.,  dn. 

<  Harl.,  A.  le;  25184,  A.  am 
cestre  le.    The  lease  was  made  by 


Richard,  the  demandant,  as  shown 
by  the  record. 

7  T.  and  Harl.,  J.,  instead  of  Elie 
de  Choldasshe. 

■  T.  and  HarL,  W.  son  baron, 
instead  of  Johane  sa  femme. 

»  T.,  par. 

^^  Harl.,  a,  instead  of  coment  11 
est. 

"  T.  and  Harl.,  assigne,  but  ac- 
cording to  the  record  the  tenant 
claimed  as  grandson  of  Ellas. 

"  T.  and  Harl.,  J. 
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A.D.  1340.  Pde.  Nothing  passed  by  that  deed  ;  ready,  &c. — ^And 
the  other  side  said  the  contrary. — ^They  were  adjourned. 

Avowry  (83.)  §  Avowry  for  rent-charge  granted  to  the 
charge!"  avowant's  father  and  his  heirs ;  and  he  said  that  his 
where  the  father  wafi  seised  of  parcel;  and  the  clause  of  distress 
wiid°that  ^^  ^^^  distress  in  two  manors. — StouforcL  We  have  our 
he  had  his  plaint  in  a  place  called  B.  and  you  avow  in  C. ;  say 
place  caUed  ''whether  all  is  one  place,  for  otherwise  you  do  not  answer 
B.,  and  to  our  plaint. — And  afterwards  Stouford  said  that  it  was 
avowed  in  &11  one  place.  And  he  said  that  as  to  parcel  of  the  two 
C. ;  and  manors  he  who  charged  had  only  a  joint  estate,  by  fine, 
avowant  with  his  wife,  who  is  now  the  plaintifTs  wife ;  judgment 
said  that  -whether  you  can  distrain  in  that  parcel.  And,  as  to  the 
and  the  residue,  your  father  released  to  us,  by  this  deed,  for  the 
Sd*th!r**  '^^  ^^  ^^^  ^^^® '  judgment  whether  you  can  distrain 
plaintiff  there. — Thorpe,  Let  him  say  with  certainty  whether  the 
to  DOTcd"  P^*'^®  where  the  taking  was  effected  is  parcel  of  what 
of  two  is  supposed  to  be  comprised  in  the  fine,  or  of  the  residue. 
he*who  — Derworthy.  The  place  is  parcel  of  both.— TAorpe.  Then 
charged  there  are  two  takings ;  so  you  should  have  two  writs. — 
estate,  Md*  DerwoT^^  It  is  all  one  place  and  is  known  by  both 
as  to  the  names ;  wherefore  the  writ  is  good.  —  Thorpe.  We  will 
pleaded  a^  aver*  that  the  place  is  not  parcel  of  both, — Stouford.  You 
rel^we  cannot,  without  answering  to  our  plea  which  is  in  dis- 
avowant's  charge  of  the  whole.  —  Thorpe,  To  show  that  he  shall 
77^*'**'**^  have  the  two  answers  he  has  alleged  that  it  is  parcel  of 
compelled  both,  and  to  this  we  have  replied  that  it  is  not  parcel, 
w^t^her*^  — Derwor^y.  That  has  a  double  meaning,  that  the  place 
the  place  is  not  parcel  of  either,  or  that  it  is  parcel  of  one  and  not 
toktS^was  ^^  ^^^  other;  and,  when  it  is  so  understood,  he  shall 
effected      not  have  the  averment,  for  our  plea  goes  to  the  dis- 
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Rien  passa  par  ceo  fet ;  prest,  &c. — Et  alii  e  corUra.^  A.D.  1340. 
— A  djoumantur} 

(83.)  ^  §  Avowerie  pur  rente  charge  graunte  a  son  Avowri 

pere   et   ses   heirs ;   et  dit    qe  son   pere   fust   seisi  de  char^,  ^ 

paroele  ;  et  la  clause  de  destresse  fust  en  ij.  manoirs.  ^^}^  .^ 

— Stovi,f,   Nous   pleinoms    en  un  lieu  qest  apele  B.,  etSiteqe 

vous   avowes    en    C. ;  dites   si  tout   soit   un  lieu,  qar  ^^  "^  P\?*"* 

^      en  un  lieu 

autrement  vous  responez  pas  a  nostre  pleint— Et  puis  qe  est 
Stouf}  dit  qe  tout  est  un  lieu  ;  et  dit  qe,  quant  a  par-  Jf^^^^^' 
cele  de  ij.  manoirs,  celui  qe   chargea   navoit  qe  joynt  avowa  en 
estat,  par  fine,  ove  sa  femme,  qest  ore  femme  le  pleintif ;  ^^\^, 
jugement   si    en    cele  parcele  puissez  destreindre.     Et,  vowaunt 
quant  al  remenant,  vostre  pere  relessa  a  nous,  par  ceo  ^^^  g^ 
fet,   pur   la    vie   nostre   femme;  jugement   si   illoeqes ^« ™eBm€ 
puissez  destreindre.  —  Thyi^.    Die   en   certein  le  quel  p^iejntif  dit 
le  lieu   ou    la   prise   se   fit   est   parcele  de  ceo  qe  est  4®  4^°^^ 
suppose  estre  compris  deinz  la  fjme,  ou  del  remenant.  ^^ 
— Denvorth.  Le   lieu    est  parcele   de  lun  et  lautre. —  noirsceli 
Thorpe,     Donqes    sont   ij.    prises;    issi    vous     averezavoitjomt 
ij.  brefs.  —  Derworth,  Tout   est    un   lieu   et  conu  par  *"*■*'  ? 

•*  *       qant  al  re- 

lun  noun  et  lautre ;  par  quel  le  bref  est  bon. — Thorpe,  menant  U 

Nous  voloms  averer  qe  le  lieu  nest  pas  parcele  de  lun  ^^^^  !f  ?* 

e\        J*   TT  r       r  8unpere,et 

et  lautre. — Stouf.  Vous  ne  poez  nient,  saunz  respondre  Thorpe  le 

a  nostre  plee  qe  descharge  tout  —  Thorpe.  A  mostrer  ^^^^^  leu 

qil   avera   les   ij.  respons  il  ad  alege  qe  cost   parcele  on  la  prise 

de   lun   et   lautre,  et  a  ceo  avoms  replie   qe   ceo  nestj|^\^^i 

parcele.  —  Derworth.   Cest  dowble,   ou  pur   ceo  qe  ceo  *®^'"®  ®®™- 

nest  pas  parcele  de  lun  ne  de  lautre,  ou  pur  ceo  qestuTfine^ou 

parcele  de  lun  et  noun  pas  de  lautre ;  et,  a  eel  entent,  °?°» ®*.^ 

navera  il  pas  averement,  qar  nostre  plee  va  a  descharger  estVaJcel 


1  The  words  a/11  e  contra  are 
not  in  Harl. 

3  Affjoumantur  is  not  in  T. 
The  JQTj  found,  as  appears  by  the 
reeOid,  that  nothing  passed  bj  the 
demandant's  deed  "in  persorvn 
'*  Eli»   et   Johanna.*'     There  la 


another  report  of  the  case  (also  in 
Harl.  741)  in  which  the  names  are 
given,  but  for  them  the  record  is 
the  best  authority. 

*  From  T.  alone. 

*  There  appear  to  be  some  errors 
in  the  report  or  in  the  side-note. 
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A.D.  1840.  chaise  of  the  whole ;  and,  if  he  please,  he  can  say  that 
was  parcel  the  place  IS  parcel  of  one  only,  and  still  prove  that,  not- 
compr^d  ^^^^'^^^^S  ^^^  P^®**  ^^®  parcel  was  previously  charged, 
in  the  fine  — Thorpe.  Suppose  that  the  issue  were  taken  on  both 
he  said  ^  places,  and  it  were  found  as  to  part  for  the  plaintiff  and 
was  parcel  as  the  residue  for  the  defendant,  what  judgment  would 
mdTharpe^^  given? — HiLLABT.  The  avowant  would  have  the 
took  the  Return. — Derworthy.  If  you  avow  the  taking  of  my 
that  it  was  beasts  in  your  several,  and  it  he  found  that  some  of  the 
not;  and  beasts  were  taken  in  my  common  and  some  in  your 
was  ^ken  several,  I  shall  recover  my  damages  for  the  beasts  taken 

to  this,  be-  y^  jQy  common,  and  you  will  have  the  Return  of  those 

canse  it  *^  . 

was  of       which  were  taken  in  your  several ;  so  here,  if  the  beasts 

manifold    ^^^.^   taken    in  the  place  which  is  charged,  he  shall 

If  the  place  have  the  Return,  and,  if  some  were  taken  in  the  place 

to  be^^     which  is  discharged,  the  plaintiff  shall  recover  damages. 

parcel  of    — Derworthy,  The  deed  on  which  he  has  avowed  is  not 

not  onhe  ^^^' — Thorpe.  That  does  not  matter ;  the  deed  is  entered, 

ether,        and  you  have  imparled  on  the  avowry. — ^And  then  Der- 

what^wiii   "worthy  held  to  the  first  plea. — Basset.  In  this  Replevin 

be  done,     ifc  is  a  natural  plea  to  plead  to  the  place. — Derworthy. 

In   this   Replevin  I  shall  plead   a   release  which  will 

extend  to  the  whole. — Basset.  There  you  do  not  plead 

as  to  parcel. — Thorpe.  The  release  is  n  discharge  of  the 

whole,  and  he  does  not  hold  to  that ;  judgment. — And 

afterwards  Thorpe  said  gratia  that  the  place  was  parcel 

of  what   was   comprised  in   the  release. — Derworthy. 

Answer  then  to   the  release.  —  And  then  they  were 

adjourned. 

Assise  of  (84.)  §  Mort  d'Ancestor  for  rent,  in  the  country.  The 
ceston*^'  tenant  pleaded  Hors  de  son  fee.  The  demandant  abode 
judgment  whether  he  ought  to  show  any  other  title  than 
that  which  was  in  his  writ,  and  thereupon  they  were 
adjourned  into  the  Bench. — Thorpe.  We  tell  you  that  J. 
granted  the  same  services  to  our  father,  so  that  the  land  is 
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tout ;  et,  sil  voet,  il  poet  dire  qe  ceo  nest  f orsqe  par-  A.D.  1B40. 
cele  de  lun,  et  prover  uncore  qe,  non  obstante  nostre  ^^^^^^  ®* 
plee,  la  parcele  devant  charge.  —  Thorpe.  Jeo   pose  qe  Thorpe 
lissu  fust   pris   sur  lun  lieu   et   lautre,  et  trove  fust  P"®^  **^®' 

.  ,         1  .     .  I.  1  rement  qe 

quant  a  partie  pur   le   plemtif  et   quant  al  remenant  non,  qe 

pur  le  defendant,  quel  jugement  se  fra  ?  —  Hill.    La-  we^o 


vowant  avera  retoum.  —  Derworth.   Si  vous  avowes  laqnodmoi- 
prise  de  mes  bestes  en  vostre  several,  et  trove  est  qe^Sve^soif* 
partie  des  bestes  furent   pris  en  ma  comune  et  partie  parcel  del 
en  vostre  several,  jeo  recoverai  mes  damages  de  bestes  Sef  autre) 
pris  en  ma  comune,    et   vous    av[er]ez  retourn  de  ces  9««rc 
qe  furent  en   vostre   several;  auxi    icy,  si   les  bestes St|    "* 
furent  pris  en  le  lieu  qest  charge,  il  avera  retoum,  et, 
si  parcele  furent  pris  en  lieu  qest  descharge,  le  pleintif 
recovera  damages. — Derworth.   Le  fet  par  quel   il   ad 
avowe  nest  pas  icy. —  Thorpe.  II  ny  ad  force;  le  fet 
est  entre,  et  vous  avez  emparle  al  avowerie. — Et  puis 
Derworth.    se    tient  al  'primer  plee.  —  Bass.   En  ceo 
Beplegiari   naturel  plee    est  a  pledre   al  Uea  —  Der- 
worth. En   ceo   Beplegiari  jeo   pledray  un   relees    qe 
sestendra  a  tout. — Bass.  La  pledez  vous  pas  a  parcele. — 
Thorpe.  Le  relees    est   en   descharge   de  tout,  et  il  ne 
se  tient  pas  a  ceo ;  jugement. — Et  puis,  gratis,  Thorpe 
dit  qe   le  lieu   est   parcele   de   ceo   compris   deinz   le 
relees.  —  Derworth.   Responez   donqes  al   relees.  —  Et 
puis  furent  ajoumes. 

(84.)  ^  §  Mortdancestre  de  rente  en  pais.     Le  tenant  Assisa 
pleda  hors  de  son  fee.     Le  demandant  demura  en  juge-  aateces- 
ment  si  autre  title  duist  faire  qe  nest  en  son  href  et  ■o™-. 
sur  ceo  ajoume  en*  Bank. — Thorpe.  Nous  vous  diomsfj^^^, 
qe  J.  granta  mesmes  les  services  a  nostre  pere,  issi  la  Fits' 

Hors  de 

son  Fee, 

29.] 


1  From  T.  alone,  as  far  as  the 
point  at  which  the  Urger  type 
ends. 

'  T.,  nen,  instead  of  sur  coe 
ajonrne  en.    The  correction  is  re- 


quired in  order  to  make  sense,  and 
is  warranted  by  the  readings  both 
in  Fitsherbert's  Abridgment,  and 
in  the  report  printed  next  below. 
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A.D.  1840.  within  our  fee.  —  And  he  produced  the  deed.  —  Pole. 
You  shall  not  be  admitted  to  that ;  for  we  abode  judg- 
ment before. — Basset.  Could  he  not  have  said  that  in 
the  country?  —  Pole.  No,  Sir,  never,  after  he  abode 
judgment  and  was  adjourned  on  the  other  point,  and 
upon  this  both  sides  had  gone  to  judgment. 

Mode  of  §  In  a  Mort  d'Ancestor  for  rent  the  tenant  pleaded  that  the 
pleading,  tenements  were  out  of  the  fee  of  the  demand&nt. — The  deman- 
dant said  that  he  had  title  in  his  writ,  and  prayed  the  assise. 
— ^The  other  demanded  judgment  whether  as  aboye.  —  There- 
upon they  were  adjonmed  into  the  Bench. — Thorpe,  for  the 
demandant,  showed,  by  deed,  that  the  tenements  were  within 
the  fee  of  the  demandant. — Pole.  Yon  shall  not  be  admitted  to 
that  plea,  for  there  cannot  be  judgment  except  on  the  point  on 
which  the  parties  were  adjourned. 

Precipe         (^5)  §  P^(^P^  quod  reddot,  in  respect  of  the  manor 

quod  red-   of  B.  and  the  castle  of  B.  —  RokeU.  The  castle  is  parcel 

of  the  manor  of  B.,  so  he  demands  one  thing  twice ; 

judgment  of  the  writ.  —  And  afterwards  he  waived  that 

point,  and  prayed  aid  of  his  co-parceners. 

Saperse-  (86.)  §  Thorpe  came  to  the  bar,  and  showed  how  one 
had  sued  execution  upon  a  Statute  Merchant,  contrary 
to  his  deed,  which  Thorpe  showed,  and  also  that  he  had 
sued  a  writ  to  take  the  body  of  the  debtor,  &c ;  and 
thereupon  he  showed  a  writ  stating  his  case  directed  to 
the  Justices,  and  he  prayed  a  Supersedeas  and  a  writ  to 
warn  the  other  to  show  cause  why  the  latter  sued  con- 
trary to  his  deed. — And  he  had  it. 

Debt.  (87.)  §  Debt.      To  the   Grand  Distress  the  Sheriff 

returned  that  the  debtor  had  nothing. — Stouford  prayed 
the  Capias.  — Stayngrave.  I  say,  for  the  King,  that  he 
has  assets  ;  and  I  pray  an  dlia^  Distringas,  for  other- 
wise the  King  will  lose  the  issues. 
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terre  deinz  nostre  fee. — Et  misfc  avant  le  fet.  —  Po^.  A.D.  1S40. 
Yous  navendrez  pas  ;  qar  nous  sumes  en  jugement 
devant. — Bass.  Ne  poait  il  aver  dit  cestui  en  pais  ? — 
Pole,  Noun,  Sire,  apres  ceo  qil  fust  demure  et  ajourne 
sur  lautre  point,  jammes,  et  sur  ceo  sount  en  jugement 
dune  part  et  dautre. 

§  En  ^.  Mordaoncestre  de  rent  le  tenant  pleda  qe  lea  tene-  Modus 
mentz  furent  hora  del  fee  le  demandant.  —  Le  demandant  dit  placitandi. 
qil  avoit  title  en  sonn  bref  et  pria  lassise. — Lautre  demanda 
jugement  si  ut  supra. — Soar  quel  il  farent  ajoumos  en  Bank. 
— Thorpe,  pur  le  demandant,  mostra  par  fet  qe  les  teaementz 
furent  deinz  le  fee  le  demandant. — Pole.  A  eel  pie  navendrez 
pas,  qar  il  ne  pout  ajuger  si  fors  le  point  sour  quel  les  parties 
furent  ajournes. 

(85.)  *  §  Proecipe  quod  reddat  du  manoir  de   B.  et  Pi»cipe 

du  chastel  de  B.  —  JRokd.    Le   chastel   est   parcele   du  dat.  ^  ' 

de    B.,  issi  demande  il  deux  foitz    une  chose; 


manoir 
jugement  du  bref. 
de  ses  parceners. 


Et  puis  weyva  cela,  et  pria  eide 


(86.)  *  §  Thorpe  vient  a  la  barre,  et  moustra  coment  Superse- 
un'  avoit  suy  execucion  hors  dun  estatut  marchant,  ^^' 
contre  son  fet,  quel  il  moustra,  et  auxi  il  ad  suy  bref* 
de  prendre  le  corps  le  dettour,**  &c. ;  et  sur  ceo  moustra 
bref  compemant  son  cas  direct  as  Justices,  et  pria 
Supersedeas  et  bref  de  gamir  lautre  pur  quei  il  suist 
contre  son  fet. — Et  habuU. 

(87.)  ^  §  Dette.    A  la  graund  destresse  le  Vicounte  Dette. 
retouma  qil   navoit  rien.  —  Stouf.   pria   le    Capias,  — 
Stayngrave,  Jeo  die,  pur  le  Roi,  qil  ad  assetz,  et  prie 
sicut  alias,  et  autrement  le  Boi  perdra  les  issues. 


^  ThiB  report  of  the  case  is  from 
Harl.  741  alone. 
'  From  T.  and  Harl.  941. 
'  Harl.,  il. 


*  The  words  il  ad  say  bref  are 
not  in  Harl. 

^  The  words  le  dettoor  are  not  in 
Harl. 


U    54050. 
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A.D.  1340.  (88.)  §  Waste  against  a  woman  guardian  of  two 
WaHte.  manors. — Thoi^ye.  As  to  two  parts  we  are  guardian  in 
socage ;  judgment  whether  the  writ  lies.  And  as  to 
the  third  part,  she  holds  it  in  dower ;  judgment  of  the 
writ.  And  as  to  certain  trees,  she  cut  them  for  the 
repair  of  houses  which  she  holds  in  dower  ;  and  as  to 
the  rest  of  the  trees  she  cut  their  branches  and  cut 
underwood  for  firing. — Stouford,  The  plea  that  ^ou  hold 
parcel  in  dower  is  to  the  whole  vfrit—Tlwrpe.  It  is  not. 
— Stouford.  You  hold  that  third  part  as  guardian ; 
ready,  &e.  And  as  to  the  trees  she  cut  and  sold  them, 
without  this  that  she  used  them  for  the  repair  of 
houses;  ready,  &a — And  the  other  side  said  the  con- 
trary. —  And  note  that  it  seemed  to  the  Court  that  a 
writ  of  Waste  lies  against  guardian  in  socage. — Qtvcsir. ; 
for  she  is  nothing  except  a  bailiff.  —  And  note  that  this 
was  pleaded  before  Basset  alone,  his  companions  being 
at  the  Tower  of  London. 
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(88.)  *  §  Wast  vers  femme  gardeine  de  ij.  manoirs.  A.D.  iS4o. 
— Tliorpe,  Qaunt  a  les  ij  parties  nous  sumes  gar-  W***®- 
deine  en  sokage  ;  jugement  si  le  bref  gise.  Et  quant 
al  terce  partie  ele  tient  en  dower;  jugement  du  bref. 
Et  quant  a  certein  arbres  ele  les  copa  en  amendement 
des  mesouns  qele  tient  en  dower.  Et  quant  al  reme- 
nant  des  arbres  ele  brauncha  les  arbres  et  copa  south 
bois  pur  ardre.  —  Stouf.  Cest  a  tout  qe  vous  tenez 
parcele  en  dower.  —  Thorpe.  Non  est.  —  Stauf,  Vous 
tenez  cele  terce  partie  en  garde  ;  prest.  Et  quant  as 
arbres,  ele  copa  et  vendi,  saunz  ceo  qele  mist  en 
amendement  de  mesouns  ;  prest,  &c. — Et  alii  e  contra,^ 
—  Et  nota  qe  semble  a  la  Court  qe  bref  de  Wast 
gist  vers  gardeine  en  sokage.  —  Qucere,  quia  non  eat 
nisi  ballivus,  —  Et  nota  quod  istud  pktcitatur  coram 
Bass,  solo,  sodis  suis  in  Turri  Londoniarum. 


*From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type  ends, 
hat  corrected  hythe  record  Mich.,  14 
Ed.  III.,  R°.  547.  It  there  appears 
that  the  action  was  brought  by  John 
son  of  John  Adryan  against  John  de 
Stratfeld  and  Alice  his  wife,  in  re- 
spect of  waste  alleged  in  the  manors 
of  Brockham  and  Famcombe  and 
other  lands  in  Surrey.  The  plain- 
tiff counted,  according  to  the  re- 
cord, that  the  defendants,  holding 
the  lands  *'tfi  cuslodia**  during 
his  minority,  committed  waste  in 
cutting  and  selling  trees,  &c., 
with  this  remarkable  addition,  **  et 
*<  exnlando  per  g^ves  et  intolera- 
"  biles  districtiones  quendam  Gil- 
"  bertum  Hogeman  tenentem  unum 
<*  mesuagium  et  medietatem  unius 
*'  virgatffi  terrsD  cum  pertinentiis 
<'  in  villenagio,  et  quandam  Em- 
"  mam  Brokyld  tenentem    unum 


«  mesuagium  et  medietatem  unius 
'*  virgatee  teme  cum  pertinentiis 
"  in  yillenagio,  in  prsedictis  mane- 
'*  riis,  ad  ezheredationem  ipsius 
**  Johannis  filii  Johannis." 

'  The  jury  found,  as  appears  by 
the  record,  that  the  wbole  of  the 
tenements  were  held  in  socage, 
that  the  defendants  were  seised 
*<  nomine  castodiae,  ratione  minoris 
**  setatis  prsdicti  Johannis  filii  Jo- 
**  hannis,"  the  defendant  Alice 
being  his  mother  and  next  friend, 
and  that  the  defendants  did  cut 
certain  trees  <*ad  exheredationem 
**  prffidicti  Johannis  filii  Johannis.'* 
They  were  asked  what  his  age  was, 
and  said  "  Fifteen."  They  were  also 
asked  the  value  of  the  tenements, 
and  said  *'  40/.  per  annytmJ*  There 
were  several  adjournments  after- 
wards, but  no  judgment  appears. 


o  2 
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A.D.  1840.     §  A  writ  of  Waste  was  brought  against  a  guardian  in  socage. 

Waste.  — TT.  Thorpe,  as  to  parcel,  claimed  to  hold  in  dower,  and 
demanded  judgment  of  the  writ.  And  as  to  the  residue,  ho 
demanded  judgment  whether  such  a  writ  lay  against  him,  for 
he  said  that  the  whole  shall  fall  under  account,  and  so  also  in 
the  case  of  tenant  by  Elegit,  and  the  like.  And  he  said  also  that 
the  guardian  was,  as  it  were,  in  the  place  of  bailiff  against  whom 
a  writ  of  Trespass  lies,  and  not  a  writ  of  Waste.  And  afterwards 
he  pleaded  over  groHe* 

TreipaM.  (^9*)  §  Trespass  against  two  persons,  for  three  pots, 
one  pan,  and  two  tables  carried  away  in  the  third  year 
of  our  Lord  the  King.  —  Oayneford,  for  one  of  the 
defendants,^  said : — ^As  to  the  pots  and  tables,  you  hereto- 
fore brought  a  writ  of  Trespass  against  us  for  one  pot 
and  one  small  cup  which  are  the  same  goods  in  respect 
of  which  you  now  complain  by  another  description,  and 
for  one  table,  on  a  taking  made  in  the  seventh  year  of 
the  King,  whereon  it  was  found  that  we  did  not  carry 
them  away ;  judgment  whether  you  can  now  have  an 
action  therefor. — Thorpe.  We  are  complaining  in  respect 
of  a  different  thing  from  that  to  which  you  answer,  and 
of  a  different  time  ;  so  you  answer  nothing.  —  Basset. 
If  the  taking  should  be  found  to  have  been  in  a  different 
year  from  that  of  which  he  has  counted,  he  will  take 
nothing ;  wherefore  you  are  not  subject  to  mischief,  even 
if  you  answer  to  his  writ. — Oayneford,  Not  Guilty. — 
And  as  to  the  other  defendant  ^  he  justified  the  taking, 
as  bailiff  of  the  same  person  that  was  named  ^  and  that 
denied  the  taking,  for  rent  in  arrear. — Tfvorpe.  You  took 

,  „,.„.       •,   r.    ^        . .  I      '  John  atte  Leye,  as  appean  by 

*  WiUiam  de  Causton,  at  appean  I    ,  .  '  '        *^*^      ^ 

,     ,,  -  *^'^         I  the  record. 

by  the  record.  I      «  •        « ,».«•       j    «     * 

^  I      '  t.e.,  of  Wilham  de  Caoston. 
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§  Un  *  bref  de  Wast  fnit  poTte  vers  an '  gardeyn  en  sokage.  A.D.  1340. 
—  W,  Hunrpe,  qant  a  parcele,  clama  a '  tenir  en  dowere,^  et  Waste, 
demanda^  jngcment  do  bref.  Et  quant  al'  romenant  il  de- 
manda  jugement  si  tiol  bref  devers  lay  ygise,  qar  il  dit  qe 
tot  cherra  on  acompte,  et  del  tenant  par  1e  elegit  aoxi  et 
hujuemodu  Et  dit  qele  fUt  aoxi  com  en  lien  do  baillif,  vers 
qui  gist  bref  de  tranagreseione  et  ne  mye  tiel  bref.  Et  pas 
do  grce  il  dit  oatre,  &c, 

(89.)  ^  §  Trespas  vers  deux,  de  iij.  potes,  une  paele,  Trespas. 
ij.  tables®  enportes  Ian  terce  nostre  seignur  le  Roi, — 
Oayn,  dist,  pur  lun  ^  defendant : — Quant  a  poetes  et 
tables,  autrefoitz  vous  portastes  bref  de  trespas  vers 
nous  dune  poet  ^^  et  uno  pocenet  qe  sount  mesmes  les 
biens  dont  vous  pleinez  ore  par  autre  noim,  et  dune 
table,  dune  prise  ^^  fait  Ian  vij.^*  le  Roy,  ou  trove  fust 
qo  nous  enportames  pas ;  jugement  si  ore  de  ceo 
accion  poez  aver.  —  Thorpe,  Nous  pleinoms^^  dautre 
chose  qe  vous  responez  et  dautre  temps;  issi  responez 
rien. — BASS.  Si  la  prise  fust  trove  autre  an^*  qil  nad 
counte,  il  prendra  rien ;  par  quei  vous  nestes  pas  a 
meschief,  mes  qe  vous  responez  a  son  bref.  —  Gayn. 
De  rien  copable. —  Et  quant  a  lautre  defendant^*  il 
justifia  la  prise,  come  bailie  mesme  celui  qest  noma 
qad   dedit   la   prise,   pur   rente  arere.  —  Thorpe,  Vous 


1  This  report  of  the  case  is  from 
L.  and  95184.  The  word  un  is  not 
in  25184. 

'  an  is  not  in  25184. 

>  a  is  not  in  L. 

*  L.,  douwere. 

■  25184,  demandoms. 

«  25184,  a. 

7  From  T.  and  Harl.  741,  but 
corrected  by  the  record,  Piacila  de 
Banco,  Mich.,  14  Ed.  III.,  R°. 
485,  d.  It  there  appears  that  the 
action  was  brought  by  John  Ste- 
vene,  of  Tottenham,  against  Wil- 
liam de  Causton  and  John  atte 
Leye. 


B  The  chattels  taken  are  described 
in  rhe  record  as  **  pannos  lineos  et 
**  laneos,  vasa,  scilicet  oUas  et  pa- 
^  tellas,  et  tabulas  mensoales." 

»  Harl.,  lun  de. 

i<>  The  spelling  of  this  word  is 
sometimes  pot  and  sometimes  poet 
in  both  MSS. 

11  Harl.,  pris  &c.  don,  instead  of 
dune  prise. 

13  The  numeral  vij.  is  not  in 
Harl. 

1'  Harl.,  pledoms. 

^*  an  is  not  in  Harl. 

1'  T.,  al  remenant,  instead  of  a 
lautre  defendant. 
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Aid- 
prayer. 


A.D.  1340.  them  with  force,  &c.,  of  your  own  wrong,  and  not  for 
that  cause;  ready,  &a  —  And  the  other  side  said  the 
contrary.^ 

(90.)  §  A  tenant  for  term  of  life  prayed  aid  of  the 
reversioner,  and  said  that  he  was  under  age,  and  prayed 
that  the  parol  might  demur,  &a  —  The  demandant  said 
said  that  he  was  of  full  age,  and  prayed  that  he  might 
be  viewed  by  the  Court.  —The  Venire  facias  issued. — 
The  Sheriff  returned  that  he  had  nothing ;  so  also  to 
the  Alias  Venire;  so  also  to  the  Pluries  Venire. — 
Therefore  Scharshulle,  with  the  assent  of  the  whole 
Court,  said  to  the  tenant,  who  appeared  by  attorney: — 
Forasmucli  as  we  see  that  this  Aid-prayer  is  for  the 
purpose  of  delaying  the  demandant,  and  will  never  come 
to  an  end  if  the  Venire  facias  be  not  served  (for  other- 
wise the  prayee  will  not  be  distrained,  and  so  will  not 
lose  any  issued),  therefore  sue  to  cause  him  to  come  at 
your  peril ;  and  this  shall  be  entered  on  the  roll,  so  that 
if  he  do  not  come,  &c.,  you  shall  answer  alone,  &c. 


PrQceBs 
agaimit 
an  infant 
prayed  in 
aid. 


Scire 
fiicias. 


§  Upon  a  writ  of  Entry  the  tenant  prayed  aid  of  an  infant 
under  age,  and  prayed  that  the  parol  might  demur.  —  The 
demandant  said  that  the  prayee  was  of  full  age.  —  A  writ  issued 
to  cause  the  infant  to  come  ;  also  an  Alias  and  a  Pluries,  —  The 
writ  was  in  every  case  retnmed  that  he  had  nothing. — Therefore 
it  was  said  to  the  tenant  that  he  should  sue  to  cause  the  prayee 
to  come  on  pain  of  answering  alone. 

(91.)  §  See  the  beginning  in  Easter  term  under  the 
head  of  a  Scire  facias  sued  against  the  Abbot  of  Tup- 


*  The  jury,  as  appears  by  the 
record,  found  a  special  verdict, 
setting  forth  the  circnmstances. 
Judgment  vas  given  for  the  plain- 


tiff as  to  the  taking  of  one  pot,  one 
small  cup,  and  one  table,  with 
damages,  but  for  the  defendants  as 
to  taking  the  rest. 
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les  ^   pristes   par  ^  force,   &c.,   do   vostre   tort   deaiene,  A.D.  i84o. 
et  noun   pas  par^  cele  cause;  prt-st,  &c.  —  Et   alii   e 
contra. 

(90.)  *  §  Un  tenant  a  terme  de  vie  pria  eyde  dc  Eyde 
celuy  en  la  reversion,  et  dit  qil  fut  deinz  age,  et  j>ria  '*"*^'®- 
qc  la  paroule  demurast,*^  &c.  —  Le  demandant  dit  (pi 
fut  de  pljm  age,  et  pria  qil  fut  veu  de  Court.  —  Lo 
Venire  facias  issit.  —  Lc  Vicounte  retourna  qil  navoit 
rien;  auxi  al  Venire  facias  sicut  alias;  auxi  al  sicut 
plivries.  —  Par  quei  ScHAR.,  ex  assensu  totiiLS  CuRiiK, 
dit  al  tenant,  qe^  fut  par  atturne: — Pur  ceo  qe  nous 
veioms  qe  cest  eide  prier  chiet  en  delay  deH  deman- 
dant, et  jammes  ne  vendra  a  la^  fyn  si  le  Venire 
facias  ne^  fut  servy  (qar  altrement  il  ne  serra  mye 
destreint,  issint  ne  perdra  il  nulles^^  issues)  par  quei 
siwez^^  de  fairo  venir  lautrc  a  vostre  peril;  et  ceo 
serra  entre  ^*  en  roule,  issint  qe  '^  sil  ne  viegne,^*  &c., 
vous  respondrez  soul   &c. 

Proces 
§  En  ^*  bref  dentre  le  tenant  pria  oide  de  enfaaut  dcinz.  age,  ver»  en- 

ot  pria  qe  la  parole  demorast. — Le  demandant  dit  qil  fast  do  [fant]  prie 

plcin  age. — Bref  issit  a  faire  vcnir  Icnfaunt,  bxcvX  alias  et  sicut  V^9^^^' 

pluries.  —  Puit  retoorne  touz  jours  qil  navoit  [rieu].  —  Par  quoi  sgl^^iur 

fust  dit  al   tenant   qil  snyst   de   fere   ly   vonir   snr  payn  do  sub  suo 

respondre  soul.  periculo, 

(91.)^^  §  Vide  principinm    Termino^''  Pasclue  en  scire 
un  Scire  facias  suye  vers  Labbe  de  Tupbolrae.^*  —  W.  facias. 


1  HarL,  la. 

«  T.,  a. 

>  T.,  de. 

4  From  L.^nd  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

*  L.,  demurat. 

•  L.,  qil, 

7  L.,  delle. 

"  L.,  al,  instead  of  a  la. 

'ne  is  not  in  25184. 

^^  J/.,  mye  nul,  instead  cf  nulles. 

»  L.,  suet. 


^^  entre  is  not  in  L. 

"  L.,  et,  instead  of  issint  qe. 

^*  L.,  vyngne. 

^^  This  report  of  the  case  is  fVom 
Harl.  741  alone. 

^^  From  L.  and  25184,  hat  cor- 
rected hy  the  record,  Placita  de 
Banco,  Easter,  14  Ed.  III.,  R".  114. 
The  report  is  in  continuation  cf 
No.  18  of  Easter,  14  E  III. 

»7  25181,  supra, 

i'  L.,  Tholon. ;  25184,  Topholyn. 
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A.D.  1840.  holme.—  W.  Thorpe.  Tou  shall  not  have  the  averment  in 
this  case,  inasmuch  as  it  is  contrary  to  the  record.    Just 
as  the  tenant  was  aggrieved  by  the  loss  of  his  freehold^ 
so  you   were  equally  aggrieved  by  the  loss  of  your 
remainder,  which  was  dependent  on  his  estate  ;  and  con- 
sequently you  shall  have  an  Attaint. — DerwoHhy.  That 
cannot  be,  because  we  are  acquitted  of  the  disseisin,  and 
for  that  reason  not  in  any  way  aggrieved  either  by  the 
judgment  or  by  the  verdict ;  wherefore,  &c. — W.  Thorpe, 
You  were  a  party  to  the  original  writ,  and  might  have 
denied  the  plaintiff's  seisin  and  have  had  your  challenges 
of  the  Assise  ;  and  your  right  was  lost  by  verdict  when 
the  disseisin  was  found ;  so  you  were  aggrieved ;  where- 
fore, &c.     And  even  though  a  tenant  be  acquitted  of 
the  disseisin,  and  the  disseisin  be  found  as  having  been 
effected  by  others  named  in  the  writ,  still  he  shall  have 
an  Attaint  on  account  of  the  grievance  of  his  loss ;  so 
also  in  this  case. — ^Willoughby.  There  is  nothing  won- 
derful in  that;  but  it  appears  that  when  the  person 
who  now  sues  this  writ  was  acquitted  of  the  disseisin, 
and  could  not,  in  the  assise  have  pleaded  any  plea  in 
bar  of  the  assise,  she  shall  have  the  Attaint,  for  other- 
wise you  might  name  in  the  writ  of  Assise  every  one 
who  has  any  right  to  any  land  and  so  oust  them  from 
their  action. — Scharshulle,  ad  idem.  Even  though  she 
who  sues  this  writ  had  not  been  named  in  the  writ   of 
assise,  that  writ  would  have  been  sufficiently  good  ; 
then,  as  she  was  acquitted,  the  case  with  regard  to  her 
is  just  as  if  she  had  not  been  named ;  and,  if  she  had 
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Thorpe.  Yous  naverez  mye  laverrement  en  ceo  cas  quele  A.D.  1340. 
est  acontrare  del  record.  Auxi  avant  com  le  tenant 
fut  greve  par^  la  [perte  de  franctenement  auxi  avant 
estes  vous  greve  de  la  perte  de  vostre  remeindre],* 
quel  fut  dependant  de  son  estat ;  et  per  consequens 
vous  averez  une  atteynte.'  —  Der,^  Ceo  ne  put  estre, 
qar  nous  sumes  aquite  de  la  disseisine,  et  par  tant 
nuUe  rien  greve  ne  *  par  le  jugenaent  ne  par  le  verdit ; 
par  quel,  &c.  —  W.  Thorpe.  Vous  fuistez  parti  e  al  ori- 
ginal, et  purriez^  aver  dedit  la  seisine  le  pleintif  et 
aver  ew  voz  chaleiiges^  a  lassise;®  et  vostre  dreit 
par  verdit  peri  quant  la  disseisine  fut  trove;  issint 
fustez  vous  greve ;  par  quel,  &c.  Et,  mesqe  un  tenant 
soit  aquite  de  la^  disseisine,  et  la  disseisine  soit^^ 
trove  fait^^  par  aultrez  nomez  en  le  bref,  unqore  il 
avera  un  atteynte  pur  la  grevaunce  de  la  perte  ;^^ 
auxi  yci.  —  Wilugby.  Ceo  nest  mye  mervcile ;  ^  mes 
il  semble  qe  quant  celuy  qe  suyt  ore  cesti  bref  fuit 
aquite  de  la  disseisine,  et  en  lassise^^  nule  plee  put 
aver  plede  en  arestacion  del  assise,  qele^^  avera  lat- 
teynte,  ou  aultrement  en  assise  vous  nomerez  chescun 
homme  qe  dreit  en  ad  a^®  une  terre,  et  issint  lez 
ousterez  daccion.  —  Schar.  ad  idem.  Mesqe  cele^^  qe 
suyt  cesti  bref  nust  mye  este  nome  en  le  bref  dassise, 
le  bref  eust^®  este  assetz  '*  bon ;  donqes,  quant  ele  ^^  fut 
aqite,  il  est  devers  luy  auxi  *^  com  il  nust  mye  ^*  este 


1 L.,  de. 

'  For  the  words  between  brackets 
there  are  substituted  in  L.  the  words 
perde  de  vostre  respons. 

'  L.,  attente. 

*  L.,  TF.  Thorpe  Derv. 

^  ne  is  not  in  L. 

<>  25184,  purretz. 

7  Yostre  chalenge,  insteadof  voz 
chalenges. 

"  L.,  a  la  seisine. 

^  L.,  dun,  instead  of  de  la. 

w  L.,  fuit. 


I*  fait  is  not  in  25184. 

*3  L.,  perde. 

"  L.,  mervoil. 

*^  L.,  la  seisine. 

w  L.,  qil. 

»•  L.,  en. 

*'  L.,  celuy. 

"  L.,  ut. 

i»  L.,  asset. 

20  L.,  il. 

21  auxi  is  not  in  L. 

23  25184,  eust,  instead   of  nust 
mye. 
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A.D.  1S40.  not  been  named  in  the  writ,  it  is  clear  that  she  would 
have  had  the  averment  which  she  tenders ;  therefore  it 
seems  to  me  that  the  naming  of  her  in  the  writ  shall 
not  oust  her  from  it. — TT.  Thorpe,  Sir,  every  one  who  is 
named  in  the  writ  of  assise  can  deny  the  plaintiff's  title, 
that  is  to  say,  the  seisin,  and  is  therefore  a  party  to  the 
plea ;  besides,  since  the  fine  upon  which  her  estate  was 
dependent  was  pleaded  to  the  assise  by  one  who  was 
tenant,  and  that  fine  was  rendered  of  no  avail  by  the 
verdict,  and  so  her  right  was  lost,  it  seems  to  us  that  she 
shall  have  the  Attaint ;  wherefore,  &c.  —  Willoughby. 
It  cannot  be  so,  because  when  an  assise  passes  in  point 
and  in  matter  of  assise,  although  the  verdict  may  set 
forth  a  long  narrative,  the  attaint  shall  not  be  had  upon 
that,  but  only  upon  the  verdict,  that  is  to  say  "  seised 
"  and  disseised,"  for  the  rest  is  not  parcel  of  the  ver- 
dict. And  since  she  was  acquitted  it  appears  as  above. 
— Pole.  Yes,  Sir,  an  Attaint  shall  be  had  in  respect  of 
everything  which  is  said  in  the  verdict  and  which  can 
prove  a  disseisin,  and  since  the  Assise  said  as  above,  and 
that  verdict  has  disproved  your  right,  we  understand 
that  she  shall  have  the  Attaint.  —  Willoughby.  As  to 
your  first  point,  you  say  what  is  true,  but  since  she 
could  not  have  barred  the  assise  if  she  had  wished,  and 
since  she  was  afterwards  acquitted,  it  seems  as  above. 
And  we  have  seen  this  adjudged — a  similar  recovery  on 
an  assise  of  Novel  Disseisin  was  pleaded  against  one 
who  brought  a  writ  of  Formedon,  in  which  assise  he  had 
himself  pleaded  to  the  assise  by  bailiff,  and  because  the 
assise  passed  in  point  of  assise,  and  the  entail  cannot 
fall  within  the  competence  of  the  assise  to  discuss,  it 
was  adjudged  that  he  should  be  answered  [as  to  a  like 
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nome;  et,  si  ele^  nust  pas  estee*  nome  en  le  bref,  A.D.  1340. 
clere  chose  est  qele  eusfc  ^  eu  laverrement  qele  *  tend ;  ^ 
par  quel  il  semble  a  moy  qe  soun  nomer  en  le  bref 
ne  la  outera  mye.  —  W.  Thorpe.  Sire,  chescun  ®  qest 
nome  en  le  bref  dassise  put  dedire  le  title  le  pleintif, 
saver  la  seLsine,  ergo  partie  al  plee ;  ovesqe  ceo,^  qant 
la  fyn  sour  quele  son  estat  fut  dependant  fuit  plede  a 
lassise  par  cely  qe  fut  tenant,  et  cele  fyn  par  verdit 
fut  anynti,  issi  soun  dreit®  peri,  semble  a  nous  qele^ 
avera  latteynte ;  par  quel,  &c. — Wiluby.  II  ne  put  pas 
estre  issint,  qar  qant  un  assise  passe  en  poynt  et  en 
matere  dassise,  coment  qe  le  verdit  die  un  grant  counte, 
de  ceste  ^®  homme  navera  jammes  latteynte  mes  sour 
ceo  verdit,  saver  "seisi  et  disseisi,"^^  qar  lo  remenant 
nest  mye  parcel  del  verdit.  Et  quant  ele  fut  aquite 
il  semble  ut  supra, — Pole.  Sire,  si  avera  de  chescun  ^* 
chose  qe  le  verdit  ad  dit  quele  chose  purra  prover 
une  disseisine,  et  quant  lassise  dit  ut  supra,  qel  verdit 
ad  desprove  vostre  dreit,^  nous  entendoms  qele  "  avera 
latteynte. — Wyluby.  De  vostre  primer  dit  vous  ditez 
verite,  mes  quant  ele  ^*  ne  purra  my  aver  barre  lassise 
si  ele  eust  ^*  volu,  et  pus  ele  ^*  fut  aquite,  il  semble  ut 
supra.  Et  nous  avoms  veu  cesti  estre  ajugge  ^^  qe  un 
tiel  recoverir  sour  une  assise  de  novele  disseisine  en- 
countre  un  qe  porta  un  bref  de  forme  de  doun,  en 
quel  il  avoit  mesme  ]>lede  al  assise  par  baillif,  et  pur 
ceo  qe  lassise  passa  en  poynt  dassise,  et  la  taille  ne 
cherra  mye  en  descucion  de  lassise,  agarde  fut  qil  fust 


*  L.,  si],  instead  of  si  ele. 
3  L.,  este. 

^  L.,  qil  ust,  instead  of  qele  cnst 

*  L.,  quel  11,  instead  of  qele. 
«  35184,  tendi. 

*  L.,  si  chescan. 

'  ceo  is  not  in  25184. 
»  L.,  dire. 
•L.,qfl. 


^0  251R4,  quei. 

"  25184,  ou  dis.,  instead  of  saver 
**  seisi  et  disseisi." 

^'L.,  voos  averez  deschequne, 
instead  of  ayera  de  chescun. 

"  L.,  qil. 

"  L.,  U. 

^*  L.,  sil  nst,  instead  of  si  el  eust. 

^•L.,juge. 
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A.D.  1340.  averment].  —  Schardelowe.  It  seems  to  me  that  on 
account  of  the  loss  of  the  remainder  she  should  have  the 
Attaint,  for  she  cannot  now  be  admitted  to  defend  her 
right,  nor  shall  she  have  a  writ  of  Waste,  and,  if  I  recover 
by  a  right  elder  than  the  commencement  of  an  entail,  it 
seems  to  me  that  every  lower  action  is  taken  away. — 
R,  Thorpe.  Sir,  it  is  not  so,  for  if  the  entail  be  by  fine, 
a  Scire  facias  can  very  well  be  had,  and,  if  by  deed  in 
pais,  a  writ  of  Formedon.— And  to  this  Willoughby, 
Scharshulle,  and  Aldeburgh  agreed,  and  Aldeburgh 
said : — Even  though  the  tenant  of  the  land  who  was 
aggrieved  by  the  judgment  had  sued  the  Attaint,  and 
the  oath  [of  the  jurors]  bad  been  found  true  as  between 
him  and  them,  still  I  think  that  she  who  sues  this  writ 
might  maintain  her  action.  —  R.  Thorpe.  Yes,  Sir,  cer- 
tainly, for  we  do  not  understand  that  we  can  have  any 
other  recovery,  if  not  this,  &c ;  and,  since  he  refuses 
the  averment  which  we  tender,  we  demand  judgment 
and  pray  execution. — And  then,  after  the  Court  had 
asked  the  Abbot  whether  he  would  accept  the  aver- 
ment, W.  Thm^pe  said.  Whereas  you  have  said  that  he 
had  not  anything  before  the  fine,  ready,  &a,  that  he 
had.  —  R.  Thorpe.  You  shall  not  be  admitted  to  that, 
since  heretofore  you  abode  judgment  on  the  other  point ; 
wherefore,  &c.— Willoughby.  He  did  not  abide  judg- 
ment absolutely,  but  "  if  it  should  appear  to  the  Court, 
*'  &c."  And  this  averment  which  he  now  traverses 
came  from  you.  And  he  demanded  judgment  because 
you  did  not  pursue  that  which  you  had  previously 
offered  to  aver  in  maintenance  of  your  action.  —  R. 
Thorpe.  Sir,  he  shall  not  now  be  admitted  to  plead  a 
new  plea  in  order  to  oust  us  from  execution;  where- 
fore, &c.  —  And  afterwards  he  accepted  the  aver- 
ment, &c.^ 


^  According  to  the  record,  after  the 
adjonrnment  to  this  Michaelmas 
Term,  the  plaintiffs  **  Johannes  [de 


"  Bcmake]  et  Juliana  [uxor  ejos] 
'*  dicant,  at  prius,  qaod  praedictns 
''  RogeroB  de  Barle  mmquam  ali- 
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respondu. — Schard.  II  semble  a  moy  qe  par  la  perte  ^  A.D.  i840. 
do  la  remeindre  U  avera  latteynte,  qar^  il  ne  put  ore 
estre  resceu^  a  defendre  soun  dreit,  nil*  navera  bref 
de  Waste,  et,  si  jeo  recovere  dun  dreit  eigne  ^  qe  nest 
une  taille  comence,  il  me^  semble  qe  chescuo  accion 
plus^bas  est  auynti.  —  JS.  Thorpe.  Sire,  noun  est  pas, 
qar,  si  la  taille  soit  par  fyn,  homme  avera  bien  un 
Scire  facias,  et,  si  par  fait  en  pa)''s,  un  bref  de  forme 
de  doun. — Et  a  ceo  se  acorderent^  Wiluby,  Schar.,  et 
Ald.  mesqe  le  tenant  de  la  terre  qe  fuit  greve  par  le 
jugement  eust  suy  latteynte,  et  le  serement  eust  este 
afferme  entre  eux,  unqore  quide  celuy  qe  suy  cesti 
bref  de  meyntenir  saccion.  —  K  Thorpe.  Sire,  certez 
oyl,  qar  nous  nentendoms  qe  nous  pooms®  aultre  re- 
coverir  aver  si  non  cesti,  &c. ;  et,  del  houre  qil  ®  refuse 
laverement  quel  nous  tendoms,  nous  demandoms  juge- 
ment et  prioms  execucion.  —  Et  pus,  apres  ceo  qe  le 
Court  avoit  demande  Labbe  sil  voleit  laverement,  W. 
Thorpe,  La  ou  vous  avez  dit  qil  navoit  unqes  rien 
avant^®  la  fyn,  prest,  &c.,  qe  cy.  —  R.  TJiorpe.  A  ceo 
navendrez  vous  mye  del  hour  qe  devant  ces  hourez 
vous  estez  demoure  sur  lautre  poynt ;  par  quel,  &c. — 
WiLUBY.  II  nest  mye  demoure  atrenche,  mes  si  la 
Court  veit,  &c.  Et  cest  averement  quele  il  ore  tra- 
verse si  vynt  ^^  de  vous.  Et  il  demanda  jugement  del 
houre  qe  vous  ne  pursuyetz  mye  ceo  qe  vous  avez 
tendu  daverer  avant "  meyn  en  meyntenance  de  vostre 
accioiL  —  R.  Thorpe.  Sire,  il  ne  serra  pas  ore  resceu 
de  pleder  novel  plee  douster  nous  dexecucion;  par 
quei,  &c. — ^Et  pus  il  resceut  laverement,  &c. 


^  L.,   le   perdre,  iiutead   of  la 
perte. 

3  L.,  et. 

*  MSS.,  respondn. 

4  nil  18  not  in  26184. 
^  25184,  eisne. 

*  L.,  moy. 


'  L.,  ad  hoc  concordarunt,  instead 
of  a  ceo  se  acorderent 
^  25184,  ne  pooms. 
'  L.,  que). 
10  L.,  decant 
"  25184,  yient. 
^3  25184,  devant 
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A.D.  1840. 
Dower, 
where 
elopement 
was 

alleged, 
and,  if  the 
elopement 
he  found, 
she  shall 
not  recover 
anything, 
as  appears 
in  this  plea, 
and  also  at 
common 
law,  &c. 


(92.)  In  a  writ  of  Dower  the  demand  was  made  for 
the  third  part  of  forty  messuages,  and  one  hundred 
acres  of  land  in  D.—  Qayneford,  That  whereof  she  has 
made  her  demand  is  the  manor  of  T  ;  and  as  to  two 
parts  she  ought  not  to  have  dower  because  she  eloped 
from  her  husband  and  abode  with  her  adulterer  at  S., 
in  the  country  of  D.,  without  &c. :  and  as  to  the  resi- 
due the  husband  was  never  seised  after  the  marriage ; 
ready  &c.  — W.  Thorpe,  Sir,  you  see  clearly  how  by  his 
last  plea  he  has  accepted  us  as  able  to  demand  dower  if 
there  was  seisin ;  wherefore  with  regard  to  the  other  plea^ 
which  is  contradictory  to  that,  we  pray  to  be  discharged. 
—  ScHARSHULLE.  It  is  Sufficiently  certain  that  he  can- 
not have  the  two  pleas,  and  therefore  we  oust  him  from 
one,  for  the  elopement  goes  to  the  whole ;  therefore  it 
is  well  that  you  answer  to  that,  for  elopement  does  not 
render  a    woman  incapable    of   being  answered,    but 


"  quid  hahuit  in  pradictis  tene- 
«  mentis  ante  levationem  finis  pwe- 
"  dicti.  £t  hoc  parati  sunt  Teri- 
'*  ficare.  Unde  petunt  judicium  et 
*'  executionem,  &c.  Et  Ahhas  di- 
"  cit  quod  prsedictus  Bogerus  fait 
*'  seisitua  de  pnedictis  tenementis 
"  din  ante  levationem  finis  prsD- 
**  dicti  prout  per  prsedictam  assi- 
"  sam  compertum  fuit.  Et  dc  hoc 
<*  ponit  se  super  patriam.  Et 
"  Johannes  et  Juliana  similiter." 

Process  was  continued  until 
Trinity  Term,  22  Ed.  III.,  "nisi 
«*  Ricardus  de  Wylughhi  die  Mer- 
"  curii  in  Septimana  Pentecostes 
"  apud  Lincolniam  prius  yenisset.*' 
Willoughbj,  "coram  quo,  &c., 
**  misit  hie  recordum  suum  in  hec 
"  verba : — Postea  apud  Lincolniam, 
«<  prsdicto  die  Mercurii  in  Septi- 
"  mana  Pentecostes  coram  prsfato 
'*  Ricardo,  associato  sibi  Willelmo 
**  de  Skipwith,  venit  pnedictns  Ab- 


bas in  propria  persona  sua,  et 
prssdicti  Johannes  de  Bemakc  ct 

Juliana non  yeniunt. 

Ideo  pra»dictus  Abbas  ad  prsR- 
'  sens  eat  inde  sine  die,  &c.  Et 
super  hoc  venit  quidam  Willel- 
mus  de  Bathele,  ex  parte  pne- 
dictorum  Johannis  et  Julianas, 
ct  petiit  aliud  breve  de  pnemuni- 
tione  versus  pnedictnm  Abba- 
tem.  Et  ei  conceditur  retuma- 
bile  hie  a  die  Sancti  Michaelis  in 
XV.  dies,  &c.  Ad  quern  diem 
venit  prsedictus  Willelmus  de 
Bathele  ex  parte  cujusdam  Wil- 
lelmi  Bemake,  chivaler,  filii  et 
heredis  pnedicts  Julianae,  ct 
dicit  quod  pnedlcta  Juliana  jam 
obiit,  et  petiit  breve  pro  ipso 
Willelmo  ad  pnemuniendum  pne- 
dictum  Abbatem,  &c.  Kt  ei 
conceditur  retumabile  hie  a  die 
Sancti  Hillarii  in  xr.  dies,  &c." 
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(92.)^  En  un  bref  de^  douwer  la  demande    fut  fait  A.D.  i8<o. 
de   la  terce   partie   de  xl.  mies,   c.   acres   de   terre   ^i^JJj^afi^e. 
D. — Gayn,  Ceo   dount    ele  ad  fait   sa  demande  est   lemeutfat 
manere  de  T. ;  et   quant   a   lez  ij.  parties   ele  ne   deit  gj  ^^^'g®^' 
douwer  aver  qar  el  salopa  de  soun  baroun  et  demura  Boit,  ele  ne 
ove  soun  avoutre  ^  a  S.,  en  le  counte  de  D.,  sanz,  &c. ;  riens^^^ut 
eb   quant   al  remenant   le  baroun   ne    fut    unqes    seisi  pat®^ '" 
pus  les  esposailles*  prest,  &e. —  W,    Thorpe.  Sire,    vous^to.^et 
veiez   bien    coment   par   son   dreyn  plee    11    nous   ad*^******^* 
accepte    able  a  demander   douwer  si  seisine  ^  y   fuist ;  lej,  &c. 
par   quel  de    lautre  plee    quel   est  en  contrare  de    ceo 
nous   prioms    estre    descharge. — Schab.    II    est    assetz 
soure   qil  ne   put  mie^   aver    lez  ij.  pleez,  et  pur   ceo 
nous  luy  oustoms  del  un,  qar  lallopement   est  a  tote ; 
par   quel  il   est  bien   qe  vous   respoignez   a   ceo,   qar 
aloppement   ne  fait   mye  une   feme  nyent  responable, 


1  From  L.  and  25184,  as  far  88 
the  point  at  which  the  larger  type 
ends. 

*  The  words  en  un  bref  de  are 
not  in  25184. 

3  25I84,aToetre. 


*  L.,  lesposaille,  instead  of  les 
esposailles. 

*  ad  is  not  in  L. 
'  L.,  seisi. 

*  mie  is  not  in  L. 
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A.D.  1840.  deprives  her  of  her  action  of  dower ;  and  if  any  one 
plead  two  pleas  he  shall  be  compelled  to  hold  to  one. — 
it  Thorpe.  Bnt,  Sir,  if  any  one  by  one  plea  accept  my 
person  as  able,  he  has  himself  lost  the  advantage  of 
disabling  me. — ^Willouohby.  Consider  whether  you 
will  maintain  your  action. — Lincoln.  She  did  not  elope ; 
ready,  &c.     Quaere  as  to  his  matter,  &c. 

Dower.  Upon  a  writ  of  dower  broaght  against  Henry  Snsee,  Gayne* 

ford  said  : — ^As  to  parcel,  she  eloigned  herself  froin  her  hnslMUid 
to  snch  a  place  with  one  T.,  her  adulterer ;  judgment,  &o.  Ab  to 
the  residue,  never  seised  so  that  he  could  endow  Yior.— Thorpe. 
You  shall  not  be  admitted  to  saj  that  she  eloped,  because  by 
your  last  answer  you  have  accepted  her  as  capable  of  being 
answered. — Scharshulle.  Both  answers  are  to  the  action ;  there- 
fore he  must  hold  to  one,  because  one  applies  to  the  whole. — 
Therefore  he  held  to  the  adultery  for  the  whole.^And  to  that  they 
were  admitted  by  grace. 

Wardship.  (93.)  Upon  a  writ  of  Wardship  the  defendant  pleaded 
that  the  infant's  ancestor  did  not  hold  of  the  plaintiff* 
&c.,  and  the  plaintiff  the  reverse,  and  it  was  found  at 
Nisi  pritLS  that  he  did  hold  of  the  plaintiff.  And  it 
was  enquired  whether  the  infant  was  married ;  and  the 
jury  said  that  he  was  not.  It  was  asked  what  were  the 
damages  for  the  deforcement ;  and  the  jury  said  to  the 
amount  of  100s. — And,  on  the  day  that  the  parties  had 
in  the  Bench,  the  wife  of  the  defendant,  because  she  was 
named  in  the  writ,  came,  and  prayed  to  be  admitted  to 
defend  her  right  on  account  of  the  default  of  her  hus- 
band.— And  her  admission  was  counterpleaded  as 
appears  in  Michaelmas  Term  in  the  eleventh  year.^ — 
And  now  at  this  day  she  came  not. — Therefore 
R  Thorpe,  for  the  plaintiff,  rehearsed  the  process,  and 
said  further  that  since  the  inquest  had  passed  the  defen- 
dant had  married  the  in&nt,  and  prayed  judgment  and  a 
writ  to  the  Sheriff  to  enquire  as  to  the  value  of  the 


>  See  vol.  Y.  B.,  U-13  E.  III.,  pp.  384-389. 
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mes  la  toude  ^  accion  de  douwer ;  et  si  un  home  A.D.  1840. 
plede  ij.  pleez  il  serra  chace  de  tener  al  un. — ^jB. 
Thorpe,  Mes,  Sire,  si  un  home  par  un  plee  accepte* 
ma  persone'*  pur  able,  il  ad  mesme  perdu  lavantage 
de  me*  desabler. — Wilugby.  Veiez  si  vous  voilletz 
meyntener  vostre  accion. — Lmc,  Ele  ne  salopa*  pas^; 
prest,  &c. — Qucere  de  ista  materia,  Jkc. 

En '  bref  de  dower  porte  vers  Henre  Suaee,  Oayn.  Quant  Dowere. 
a  parcelle,  el  se  aloigna  a  tiel  lien  de  soun  baronn  ov  nn  T., 
soun  avontre ;  jugement,  &c.  Quant  al  remenant  unqes  seisi 
qe  dower  la  pout. — Thorpe.  A  dire  qele  se  alopa  navendrez 
pas,  qar  par  le  drein  respons  lavez  vousaccepte  responable. — 
ScHAK.  Lnn  respons  et  lautre  sount  a  laccion;  par  quei  il 
covient  qil  se  tiegne  a  lun  par  ceo  qe  lun  est  a  tout.  Par 
quei  il  se  tient  a  la  avoutrie  par  tout. — Et  a  ceo  fnrent  de 
grace  resceue. 

(93.)  ^  En  un  bref   de  Garde  le  defendant   pleda  qe  Garde, 
launcestre  lenfant  ne  tient  pas  del   pleintif,  &c.,  et   il  [^tz. 
le  revers,  et   par   le  Nisi  prvus  trove  fut  qil  tient  de  j^t"*"'* 
pleintif.     Et  fuit  enquis   si   lenfant  fuit  marie;    et  ils 
disoient   qe   noun.     Demande    fut^   as   quex   damages 
pur  la  deforce;  et  ils^®  disoient  as  damages  de  c.  8. — 
Et,  al  jour  quel  ils  avoint  en  Bank,  la  feme  le  defen- 
dant, pur   ceo  qele   fut    nome    en   bref,  vynt,  et   pria 
destre  resceu  a  defendre  son  dreit  par  la  defaute  soun 
baroun. — ^Et     la    resceite    fuit    contreplede,    ut   patet 
Michdelia  xj}^ — Et  ore  a  cesti  jour  ele  ne  vynt  ^*  pas. — 
Par  quei  jB.  Thorpe,  pur  le  pleintif,  rehercea  le  proces, 
et  dit  outre  qe  pus  lenqueste  passe  le  defendant  avoit 
marie   lenfant,    et   pria  jugement   et  bref  al  Vicounte 


^  25184,  les  tendy,  instead  of  la 
toude. 

2  L.,  moj  accepte. 

>  The  words  ma  persone  are  not 
inL. 

^  L.,  moi. 

^  L.,  soy  alloigna. 

*  pas  is  not  in  25184. 

U    54050. 


7  This  report  of  the  case  is  from 
Harl.  alone. 

>  From  L.,  and  25184. 

^  f  nt  is  not  in  L. 

10  25184,  qe,  intead  of  et  ils. 

"  L.,  xij. 

"  25184,  vient. 
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A-D.  1S40.  marriage. — Scharshulle.  We  cannot  give  any  oiher 
judgment  but  one  in  accordance  with  the  terms  of  the 
verdict ;  and,  if  you  wish  to  have  any  other  judgment, 
you  must  wait  until  it  be  inquired  as  to  what  you  have 
said;  and  therefore  consider  what  you  will  pray. — 
IT.  Thorpe.  Sir,  we  pray  judgment  on  the  verdict,  and 
also  conditional  judgment  in  respect  of  the  matter  which 
has  occurred  since,  and  a  writ  to  the  Sheriff  to  enquire, 
as  upon  a  writ  of  Dower,  where  the  heir  of  the  huslxftnd 
is  vouched,  for  otherwise  we  shall  be  put  to  mischief, 
because  if  we  were  now  to  pray  judgment  on  the  verdict 
simply,  we  should  accept  it  that  the  Infant  is  unmarried, 
and,  in  that  case,  we  should  not  be  admitted  hereafter 
to  say  the  reverse. — Schabshulle.  What  you  say  on 
that  point  is  true,  and  therefore  you  do  well  to  say  it 
now,  so  that  hereafter  you  may  be  aided  by  plaint. — 
Aldeburgh,  ad  idem.  If,  between  judgment  given  and 
execution  sued  upon  a  writ  of  Wardship^  Uie  infant 
marry,  the  plaintiff  shall  be  aided  by  plaint  just  as  upon 
a  writ  of  Waste,  in  respect  of  waste  committed  after  the 
judgment  has  been  given  and  execution  sued,  &c. — 
SUmford.  Sir,  that  is  a  case  in  which  something  has 
occurred  after  judgment,  but  in  this  case  the  judgment 
is  still  to  be  given,  and  if  it  be  given  on  the  verdict  it 
is  thereby  supposed  that  the  infant  is  unmarried ;  there- 
fore we  pray  that  you  will  enter  that  which  we  have 
said,  so  that  hereafter  we  may  have  a  remedy. — Schar- 
shulle. At  any  rate,  pray  such  judgment  as  you  will, 
at  your  peril,  for  I  do  not  think  you  will  pray  any 
other  judgment  than  one  on  the  verdict — Therefore  they 
spoke  with  the  lord  of  Willoughby,  their  client,  and 
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denquere  de  la  value  de  manage. — Schar.  Nous  ne  A.D.  imo, 
poioms  altre  jugement^  rendre  mes  solonc  ceo  qe  le 
verdit  ad  chaunte;  et,  si  vous  voilletz  altre  jugement 
aver,  jeo  crey  qil  covent  qe  vous  attendez  *  tanqil  soit 
eDquis  de  vostre  dit;  et,  pur  ceo,  veiez  ceo  qe  vous 
voillez^  prier. — W.  Thorpe.  Sire,  nous  prioms  juge- 
ment sour  verdit,  et  auxi,  pur  le  fait  avenu  de  pusne 
temps,  jugement  condicionel  et  bref  al  Vicoimte  den- 
quere,* com  en  bref  de  douwere  la  ou  le  heir  le 
baroun  est  vouche,  ou  altrement  nous  serroms  mys  a 
meschef,  qar  si  nous  priassoms  ore  jugement  sour 
verdit  simplement  nous  accepteroms  ^  lenfant  desmarie, 
et,  si  sic,  nous  navendroms  mye  altrefoith  a  dire  le 
revers. — Schar.  Vous  ditez  verite  de  eel,  et  pur  ceo 
vous  faitez  bien  qe  vous  le  ditez  ore,  issint  qe  altre 
foith  vous  poiez  estre  eide  par  pleynt. — Ald.,  ad 
ideTTi.  Si,  par  entre  jugement  rendu  et  execucion  uuy 
bores  dun  bref  de  garde,  lenfant  soit  marie,  le  pleintif 
serra  eide  par  pleynte,  auxi  com  ®  en  bref  de  wast,  de 
wast^  fait  apres  le  jugement  rendu  et  execucion  suy, 
&c. — 8touff,  Sire,  la  iliad  chose  avenu  pus  le  juge- 
ment, mes  yci  le  jugement  est  a  rendre,  et  si  ceo  soit 
rendu  sur  verdit  par  tant  est  suppose  lenfant  estre 
desmarie ;  par  quel  nous  prioms  qe  vous  voillez  entrer 
ceo  qe  nous  avoms  dit,  issint  qe  altrefoith  nous 
pooms  aver  remedie.® — Schar.  Au  mayns  priez 
til  jugement  cum  vous  voilletz,  a  vostre  peril,  qar  jeo 
ne  crey  mye  qe  vous  voillez  aultre  jugement  prier 
mes  sour  le  verdit. — Par  quei   ils   enparlerent*  ove  le 


*  L.,  chose. 

'  L.,  attendrex. 
s  25184,  Yoletz. 

*  L.,  de  quere. 

'  L.,  acceptoms. 


"  com  is  not  in  L. 
7  The  words  de  wast  are  not  re- 
peated in  L. 
>  L.,  remedy. 
*  L.,  emparlerent. 
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A.D,  1340.  prayed  judgment   on 
it,  &c. 


the  verdict. — ^And  so  they  had 


Bight  de 
Bationji- 
bilibiu 
Divisia. 


(94.)  The  Abbot  of  Kirkestede  brought  a  writ  of 
Right*  de  rationabUibua  divisis  against  Alesia  Countess 
of  Lincoln,  and  counted,  by  Pole,  that  tortiously  she 
refused  to  allow  reasonable  divisions  to  be  set  between 
the  land  of  the  said  Abbot  in  Coningshy  and  the 
land  of  the  said  Countess  in  Bolingbroke,  Stikeney, 
and  Sibsey,^  as  they  ought  and  have  been  used  to  be, 
which  divisions  and  bounds  begin  towards  the  South 
at  a  certain  place  which  is  called  Maplebush,  descend- 
ing in  a  straight  line,  &c.,  and  in  like  manner  (said  he) 
towards  the  East  and  towards  the  West,  beyond  which 
divisions  and  bounds  the  said  Countess  ought  not 
to  have  anything  towards  the  West,  yet  the  said 
Countess  has  drawn  to  her  fee,  &c.,  so  many  acres  of 
moor,  and  of  marsh,  tortiously,  &c.,  and  tortiously  for 
this  reason  that  the  right  is  his;  and  he  alleged  the 
taking  of  esplees  as  in  the  sale  of  moor,  and  heath,  and 
furze,  &c ;  and  he  tendered  suit  in  deraignment.  W, 
Thorpe  defended,  and  said  that  this  land  was  parcel  of 
the  manor  of  Bolingbroke,  which  manor  the  Countess 
held  by  gift  of  the  King  made  to  her  and  to  Ebulo 
Lestrange,  formerly  her  husband,  and  to  the  heirs  of 
Ebulo,  and  said  that  Ebulo  died  without  heir  of  his  body. 


'  It  appeals  in  the  record  that 
the  caiifle  was  removed  from  before 
the  Sheriff  into  the  Court  of  Com- 


mon Pleas,  on  the  petition  of  the 

Abbot. 

/    '  The  name  of  this  place  appears 

as  Sybessete  in  the  record. 
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seignour  *     de     Wilugby  *    lour     client,    et    prierent  A.D.  iS40. 
jugement  sour  le  verdit. — Et  sic  haJmerv/nt,  Ac? 

(94.)  *   Labbe  *  de   Kirkestede  ^    porta    un    bref    de  Droit  de 
dreit   de   renable  devises  ®  devers  Alays  ®  Countesse  ^®  ^^J^*J 
de   Nichole,  et  counta,  par  Pcle,   qe   atort   ne   seoffra  [Fit*, 
reoables    devises  ^^   estre    faitz  ^*  entre   la   terre  le  dit  '^y^*  ^3.] 
Abbe  ^'  en  Conyngesby  et  la  ^*  terre  la  dite  Countesse 
en  Bolyngbroke,  Stikeney,  et  Sibsey,  com  estre  dey vent 
et   soleynt/*   queux^*  divises  et  boundes^^  comencent 
devers  le   Southe   a    un    certein   lieu    qe   est    appele 
Mapelbosqe/^    et    descendant    linealment,     &c.,    auxi, 
dit  il,  vers  le  Est  *•  et  vers  le  Weste,  outre  quex  divises 
et  boundes  la  dit  Countesse  rien  ne  deit  aver  vers  le 
West,  la  ad  la  dite  Countasse  attreit  ^  a  soun  fee,  &c., 
tantez  acres  de   more,   et    de   mareis,  a  tort,  &c,   et 
pur   ceo  atort  que   cest    soun    dreit  ;   et    lez   espleez 
prist  com  en  vente  de  more,  et  roos,  et  ^  junke,**  &c.,  et 
tendi  suyte  a  dreygner. — TT.  Thorpe  defendi,  et  dit  qe 
ceste   terre    fuit  parcelle    del  manere  de  Bolyngbroke, 
quel  manere   ele    tient  de  doun   le  Boi  fait   a   luy  et 
a  Eble^   Lestrange,  jadis  soun  baroun,  et  as  heires 
Eble,**  et  dit  que  Eble**  morust  sanz   heire  de  soun 


^  L.,  seynoor,  instead  of  le  seig- 
nour. 
8  26184,  Waby. 

*  In  25184  are  added  the  words 
Quare  aliter,  ffc,  si  sit  veredictum 
quod  puer  maritetvr,  ffc. 

*  From  L.,  and  25184,  but  cor- 
rected bj  the  record  Plaeita  de 
Banco,  Mich.,  14  Ed.  m.,  R»  230. 

*  The  words  Droit  de  are  not  in 
L.,  and  the  word  Devises  is  there 
written  Dimises. 

«  L.,  and  25184,  le  Prior. 
'L.,   Kirstede;    25184,  Kyrke- 
stede. 
^  L.,  demises. 

*  L.,  Alas ;  the  record,  Alesia. 


ioL.,Counte. 

'  ^  L.,  demise. 

»«  L.,  ftut. 

»  L.,  and  25184,  Prior. 

i«  L.,  lentre  U. 

i»  25184,  solient. 

'"  L.,  quel. 

*'  Lm  bondes. 

18  25184,  Mappelbuske.  The 
boundaries  with  the  names  of 
places  are  set  forth  in  detail  in 
the  record. 

"  L.,  lesste,  instead  of  le  Kst. 

»•  L.,  atret. 

«  L.,  de. 

"  L.,  qoantqe. 

a  L.,  Ible. 
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A.D.  1840.  and  SO  the  reversion  ^  rested  in  the  person  of  Boger 
Lestrange,  cousin  and  heir  of  Ebulo.  And  (said  he)  we 
pray  aid  of  him. — Pole.  We  have  fixed  a  tort  in  your 
person  in  that  you  have  drawn  our  land  to  your  fee  ; 
wherefore  to  maintain  that  tort  you  ought  not  to  have 
aid  any  more  than  upon  a  writ  of  Intrusion. — Schar- 
DELOWE.  In  that  case  the  writ  in  itself  supposes  the 
tort,  but  this  is  a  writ  of  Bight  upon  which  you  have 
to  set  the  divisions  according  to  the  right  and  in  per- 
petuity, and  the  Countess  cannot  be  a  party  to  do 
this.  And  upon  a  writ  of  Admeasurement  of  Fastm^e, 
against  a  woman  who  holds  in  dower,  we  have  seen  aid 
granted;  so  also  in  this  case. — Hillary.  That  was 
reasonable,  and  so  it  is  in  this  case ;  therefore,  let  her 
her  have  the  aid,&c.* — See  the  like  in  Easter  Term 
in  the  twelfth  year,  &c.' 


^  It  is  called  a  reyersion  in  the 
record  also. 

'  Sabseqnentlj,  as  appears  bj  the 
record,  the  Countess  and  Boger 
Lestrange  jointly  pat  tfaenselyes 
on  the  Grand  Assise  against  the 
Abbot,  as  to  the  better  right, 
citing  the  King's  charter  of  grant. 
The  Abbot  imparls,  and  Boger 
does  not  return.  The  Countess 
then  answers  for  herself,  and  puts 
herself  on  the  Grand  Assise.  After 
the  election  of  the  Grand  Assise,  and 
some  adjournments,  the  Countess 
says  that  the  Abbot  and  Convent 
of  the  one  part,  and  she  of  the 
other  part,  have  granted  and  ac- 
knowledged (ponceuerwU  et  cogno^ 
venmi)  by  indenture,  that  certain 
lands  described  are  parcel  of  the 
manor  of  Bolingbroke  and  within 
its  soke,  and  the  Abbot  and  Con- 
yent  have  released  their  right  in 
the  same,  saying  their  right  of 
common.    The  deed  (in  French) 


is  recited  at  length.  The  Countess 
then  prays  judgment  whether  the 
Abbot  can  have  action  against  her, 
oontraiy  to  his  deed.  The  Abbot 
cannot  deny  his  deed,  and  judg- 
ment is  giyen  for  the  Countess  as 
to  the  matters  therein  included. 
The  Abbot  then  prays  the  Grand 
Assise  as  to  the  residue.  The 
Court  doubts  whether  it  should 
proceed  to  take  the  Grand  Assise, 
and  giyes  a  day.  On  the  day  the 
Countess  does  not  appear,  and 
judgment  is  given  for  the  Abbot  as 
to  the  residue.  Because,  however, 
there  might  be  collusion,  the  Sheriff 
was  commanded  to  summon  a  jury 
(Nisi  prius,  &c)  *'ad  recognoscen- 
«  dum  quale  jus,  &c."  They  found 
the  title  of  the  Abbot  and  Con- 
vent, and  fbund  that  there  was  no 
collusion. 

3  See  Vol.  Y.  B.,  11-12  Edw.  HI., 
pp.  500,  501. 


XIV.   EDWAKD  III.  231 

corps^  issint  est  la  reyersion  demuraimt  ^  en  la  per-  a.d.  184o« 
sone  Boger  Lestrange,  cosyn  et  heire  Eble.^  Et  prioms 
eide  de  luy. — Pole,  Nous  avoms  attache  iin  tort  en 
vostre  persone  qe  vous  avez  attreit'  nostre  terre  a 
vostre  fee;  par  quei  de  meyntener  eel  tort  vous  ne 
devez  eyde  aver  neynt  plus  qen  un  bref  de  intrusion. 
— ScHARD.  La  le  bref  en  luy  mesmes  suppose  le  *  tort, 
mes  ceo  est  un  bref  de  dreit  *  en  quel  vous  estez 
affaire  lez  devises  en  le  dreit  et  en  la  perpetuite,  a 
quei  faire  ele  ®  ne  put  estre  partie.  Et  en  un  bref 
damesurement  ^  de  pasture,  devers  f emme  qe  tient  en 
douwere,  nous  avoms  veu  leyde  estre  grante ;  auxi  yci. 
— Hill.  Ceo  fuit  resoun,  et  auxi  est  il  yci ;  par  quei 
eit  leyde,  &c. — Vide  simile  PascJue  xij.  Ac? 


*  L.y  de  manere. 
3  L.,  Ibile. 

>  L.,  attret. 

«  le  is  not  in  25184. 

*  L.,  direit. 


•  L.,  U. 

7  L.,  de  meBorement, 
®  The  wordB  in  Latin  are  not  in 
L. 
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A.D.  1840.  (95.)  Sir  Gilbert  Talbot  brought  a  writ  of  Cosinage 
OotanBge.  against  Ralph  de  Wilynton  and  Eleanor  his  wife,  and 
demanded  against  them  the  castle  of  Caer  Kenny  and 
the  commote  of  Iskenny,  &c.,  and  alleged  the  taking  of 
the  esplees  as  in  "  lowage  "  of  the  castle,  and  in  hom- 
age, and  rent,  and  arrears  of  rent,  fines,  and  amerce- 
ments, and  other  kinds,  &c. — Stouford  produced  the 
King's  charter  whereby  the  King  had  given  to  the 
tenants  the  same  castle  and  the  same  commote  (and  it  waQ 
mentioned  in  the  charter  that  the  said  tenements  came 
into  the  King's  band  through  the  forfeiture  of  John 
Maltravers)  and  prayed  aid  of  the  King. — And  he  had 
the  aid. — ^And  now  Stouford,  for  Ralph  and  Eleanor, 
vouched  to  warranty  one  Margery  Giffard,  desiring  that 
she  should  be  summoned,  &c. — R.  Thorpe  you  shall 
not  be  admitted  to  that,  for  heretofore,  in  this  same 
plea,  you  prayed  aid  of  the  King,  which  aid  you  have, 
and  that  is  in  lieu  of  voucher ;  wherefore,  &c.  And  if 
this  voucher  were  permitted  now,  it  would  be  with 
intent  to  give  you  to  the  value  against  the  vouchee ; 
and  you  shall  have  to  the  value  against  the  King,  if  you 
lose,  for  he  has  so  signified  his  pleasure ;  and  so  you 
will  have  twice  over  to  the  value,  which  would  be  con- 
trary to  law. — Stouford.  We  are  endeavouring  by  our 
voucher  to  discharge  the  King  and  to  charge  another,  to 
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(95.)  1  Sire  GUbert  Talbot  porta  un  bref  de  Cosi-  A.D.  1840, 
nage  devers  Rauff  de  Wilynton*  et  E.,  8a  femme,  etCownage. 
demanda  devers  eux  *  le  Chastel  de  Kirkenny  *  et  le  ^J^Ur 
Commot  *^  de  Yskenny,  &c.,  et  lia  les  espies  com  en  los.] 
lewage®  du  chastel,  et  en  homage,  et  rente,  et  areres 
de^  rente,  fyns,®  et  amerciaments,  et  altres  maneres, 
&c — Stouff.  myst  avant  la  chartre  le  Roy  par  quele 
le  Boy  lour^  avoit  done  mesme  le^®  chastel  et  mesme 
le  commot  ^^  (et  la  chartre  fist  menciomi  qe^'  lez 
ditez  tenementz  devyndrent  en  la  mayn  le  Boi  par 
la  forfeiture  Johan  ^'  Mautravers),  et  pria  eide 
de  'Eioy.—Et  habuit.—Et  ore  Stouff.,  pur  R.^*  et  E., 
voucha  a  garrant  une  Margerie  Giffard,  qe  serra 
somons,  &c. — U.  Thorpe,  A  ceo  navendrez  vous  mye, 
qar  altre  foyt,  en  mesme  cesti  plee,  vous  priastez 
eyde  de  Roi,  quel  eide  vous  avetz,^*  quel  est  en 
lieu  de  voucher;  par  quei,  &c.  Et  si  cesti  voucher 
fuit  seoffret  a  ore,  ceo^®  serreit  a  tiel  entente 
de  vous  doner  a  la  value  devers  le  vouche ;  et  devers 
le  Roi  vous  averez  a  la  value  si  vouz  perdrez,  qar  il 
ad^^  maunde  sa  volunte;  issint  averez  ij.  foith  a  la 
value,  quele  chose  ^®  serreit  en  countre  ley. — Stouff, 
Nous  sumes   par   nostre   voucher  a  deschaiger   le  Roi 


^  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  large  type 
ends.  This  report  rehites  to  the 
same  case  as  the  report  No.  79 
of  Mich.,  18  Edw.  UL,  and 
has  been,  as  far  as  possible, 
corrected  bj  the  same  record, 
Plaeita  de  Banco,  Mich.,  18  Edw. 
III.,  B<*.,  448  d.  It  has,  howcTer, 
special  reference  to  the  admissi- 
bility of  the  voucher,  and,  as  the 
voocher  was  not  allowed,  the 
matter  relating  to  it  does  not 
appear  on  the  roll. 

a  L.,  W. ;  25184,  Wylingham. 
.>  25164,  Ini. 

4  85184, K. 


*  L.,  Comat. 
«  25184,  leuage. 
7  L.,  et. 
s  L.,  finis. 
'  lour  is  not  in  L. 
^  le  is  not  in  L. 

1'  L.,  comut,  instead  of  le  com- 
mot. 

13  qe  is  not  in  L. 
"  25184,  J. 

14  25184,  le  K. 

"  25184,  averetz. 
*•  L.,  a  ceo. 
>7  L.,  uiad. 

1"  25184,    qe,    instead  of  quele 
chose. 
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AJ).  1840.  the  effecting  of  which  the  Court  should  be  favourable. 
Besides,  it  might  be  that  Margery  enfeoffed  the  King, 
and  bound  herself  to  warrant  to  him,  and  to  his  heirs, 
and  to  his  assigns,  and  that  we  shall  have  the  warranty 
against  her  as  assignees  of  the  King ;  wherefore,  &c. — 
ScHARSHULLE.  Then  that  ought  to  be  shown  by  special 
cause,  for,  when  you  have  had  aid  of  the  King,  that  is 
in  lieu  of  vouching  another ;  and  if  you  had  vouched 
another^  and  the  voucher  had  been  permitted,  and  the 
vouchee  had  entered  into  warranty,  you  "^ould  not  after- 
wards have  had  another  voucher ;  so  also  it  seems  in 
this  case. — Stouford.  Sir,  in  that  case  I  should  have 
placed  my  answer  in  the  mouth  of  another,  but  in  this 
case  I  am  still  a  party  myself;  wherefore  it  seems,  though 
the  King  has  signified  his  pleasure  to  you,  that  I  am  at 
large  to  plead  what  plea  I  will. — Schabshulle  (with 
the  assent  of  the  whole  Court).  You  shall  not  have 
the  voucher  unless  you  show  cause.  (QiMBre  the  case  in 
the  third  year.^  But  this  agrees  with  the  case  in  the 
ninth  year*  on  a  writ  of  Formedon  per  Herle.) — 
Stouford.  We  understand  the  voucher  to  be  sufficiently 
good  without  showing  cause,  but,  to  expedite  the  matter, 
we  tell  you  that  it  was  ordained  that  all  those  who 
were  of  the  quarrel  of  the  Earl  of  Lancaster  should  be 
disinherited  and  that  their  lands  should  be  seized  into  the 
King's  hand ;  and  we  tell  you  that  one  J.  Gifiard,  father 
of  this  same  Margery  whom  we  vouch,  was  of  the  same 
quarrel  (and  at  that  time  was  seised  of  this  land),  for 
which  reason  his  lands  were  seized  into  the  hand  of 
TTiTig  Edward,  the  father,  &c.  And  afterwards  in  the 
time  of  the  present  King  it  was  ordained  by  Statute 
that  all  those  persons  and  their  heirs  should  be  restored ; 
and  by  reason  of  that  ordinance,  the  said  Margery,  as 
heir  of  the  said  John  Giffard,  sued  to  the  King  and  had 


1  Y.  B.,  Easter,  8  Edw.  III.,  p.  15,  I       >  Y.  B.,  Easter,  9  £dw.  in.,  p.  15, 
No.  14.  I   No.  26. 
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et  a  charger  altre,  a  quel  chose  faire  la  Court  deit  A.D.  1340. 
estre  favorable.  Ovesqe  ceo,  il  put  estre  qe  Margerie 
enfeffa  le  Boi,  et  obligea  luy  a  *  garrantir  a  luy,  et  a 
sez  heires,  et  a  sez  assignez,  et  qe  nous  averoms  le 
garrantie  devers  luy  com  assigne  le  Roi ;  par  quel,  &c. 
— ScHAii.*  Cella  covent  donqe  estre  moustre  par 
cause  especiale,  qar,  quant  vous  avez^  eu  leide*  de 
Roy,  quel  est  en  lieu  de  voucher  autre ;  et  si  vous 
ussez  vouche  aultre,  et  le  voucher  seoffert,  et  il  entra 
en  la  garrantie,  vous  nussez  apres  autre  voucher  eu ;  * 
auxi  semble  il  yci. — Stouff.  Sire,  la  jeo  usse^  mys 
mon  respons  en  autri  bouche,  mes  yci  suy^  jeo 
mesme  unqore  partie  ;  par  quel  il  semble,  quant  le 
Roi  vous  ad  maunde  sa  volunte,  qe  jeo  suy  a  large 
a  pleder  quel  plee  qe  je  voille. — Schar.  (par  assent 
de  tout  la  Court).  Vous  naverez  mye  le  voucher  si 
vous  ne  moustrez  cause. — Qwere  anno  tertio.  Sed 
concordat  anno  iaP,  en  bref  de  forme  de  doun,  par 
Herlr). — Stouff.^  Nous  entendoms  le  voucher  asset 
boun  sanz  cause  moustrer,  mes,  pur  deliverer^  nous 
vous  dioms  qe  ordene  fut  qe  touz  iceux  qe  furent  de 
la  querel  le  Count  de  Lancastre  Airent  desheritez^  et 
lour  terrez  seisis  en  la  mayn  le  Roi;  et  vous  dioms 
qun  J.  Giffard,  pere  mesme  cesti  Margerie  qe  nous 
vouchoms,  fuit  de  mesme  la  querele,  et  a  tiel  temps 
fuit  seisi  de  mesme  cesti  terre,  par  quel  sez  terrez 
furent  seisiz  en  le  mayn  le  Roi  E.,  le  pere,  fee.  Et 
pus  en  temps  le  Roi  qore  est  ordine  fut  par  estatut 
qe  toutz  iceux  ^*  et  lour  heires  furent  restituts,  par 
quel  ordinance  la  dite  Margerie,  com  heire  le  dit  J. 
Oiffard,  suyt  al  Roi  et  avoit  restitucion,  et  pus  granta 


» L.,  de. 
»  L.,  Stouff. 
'  L.,  laverez. 
«  L.,  lede. 

*  25184,  ja  apres  vouche  autre, 
instead  of  apres  autre  voucher  eu. 


*  usse  is  not  in  25184. 

7  L.,  Beo. 

8  Stouff,  is  not  in  25184. 
*The   words   furent    desheritez 

are  not  in  L. 
"  L.,  ceux. 
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A.D.  1840.  restitution,  and  afterwards  granted  and  confirmed  to  the 
King  the  same  tenements  to  have  and  to  hold  to  him 
and  his  heirs  and  assigns,  and  afterwards,  while  the 
tenements  were  in  our  seisin,  released,  &c.,  with  warranty, 
and  for  such  cause  we  vouch  her. — jB.  Thorpe.  These  are 
two  causes ;  wherefore  hold  you  to  one. — ^And  to  this 
tho  Court  agreed. — And  Stouford  did  hold  to  one,  that 
is  to  say,  to  the  confirmation  made  to  the  King. — R. 
Thorpe.  Sir,  you  see  clearly  how  the  law  compels  him  in 
this  case  to  show  a  cause  for  his  voucher,  in  which  case 
he  ought  to  show  a  cause  such  that  I  can  have  an 
answer  to  it;  and  now  he  has  shown  his  cause  by  means 
of  a  deed  which  was  made  while  the  tenements  were  in 
a  seisin  which  we  cannot  traverse.  Besides,  he  does  not 
show  the  deed  of  which  he  speaks  in  order  to  have  this 
voucher  as  assignee,  whereas  the  law  is  such  that  one 
who  has  to  vouch  as  assignee  must  show  both  the  deeds. 
Besides,  the  deed  that  you  have  produced,  that  is  to  say, 
the  King's  charter,  proves  that  at  the  time  at  which  the 
gift  was  made  to  you  the  King  was  seised  by  virtue  of  a 
cause  other  than  the  deed  of  Margery,  and  so  this 
warranty  of  which  you  speak,  according  to  the  supposi- 
tion of  the  charter,  is  of  no  avail ;  judgment,  &c. — 
Stouford.  These  are  several  pleas ;  wherefore  hold  you 
to  one.— JR.  Thorpe,  They  occur  naturally  in  law,  where- 
fore we  should  have  them,  though  there  were  twenty  of 
them,  and  one  of  them  we  take  upon  your  own  count ; 
wherefore,  &c. — Stouford.  As  to  the  first  point,  when 
the  restitution  was  ordained,  the  freehold  immediately 
became  Margery's,  for  when  any  one  has  a  right  to  any 
one's  claim  of  freehold  it  shall  be  adjudged  to  be  his.  And 
when  she  executed  such  a  deed  as  she  did  in  the  King's 
favour  that  is  equivalent  to  a  feoffment.  And,  as  to  the 
second  point,  we  tell  you  that  such  deeds  made  in  the 
King's  favour  ought  legally  to  remain  in  his  possession. 
And,  as  to  the  third  point,  the  charter  and  that  which  is 
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et  conferma   a  Roi   mesmes   lez   tenementz   a  aver  et  a.D.  iS4o: 

tener  a  luy  et  a  cez  heires   et  a  cez  assignez,  et  pus, 

en  nostre    seisine    relessa,  &c.,   ove   garrantie,  et   par 

tiele  cause  nous  la  vouchoms. — -ft.  Thorpe.     Cez  sount 

ij.    causes;    par   quel   tenez    vous   a   lun. — Et  ad  hoc 

consensu  Curia. — Et  sic  fecit   ipse  el  confermement  ^ 

fait  a  Roy. — R.  Thorpe,     Sire,  vous  veiez  bien  coment 

ley  luy  chace  en    ceo   cas   de   moustrer   cause  de  son 

voucher,  en  quel  cas  il  deit  moustrer  tiel  cause  a  quel 

jeo  puisse  aver  respons ;  et  ore  ad  il  moustre  sa  cause 

par  fait  qe  se  fit  en  seisine  quel   nous  ne  pooms  mye 

traverser.      Ovesqe    ceo,   il   ne    moustre    mye   le   fait 

dount  il  parle  daver  ceo   voucher   com    assigne,  ou  la 

ley  est  tiel   qe   celuy  qe   deit   voucher^   com    assigne 

covient  moustrer  anibedieux  les  faitz.      Ovesqe  ceo,  le 

fait  quel  vous  avez  moustre  avant,  saver  la  chartre  le 

Roi,  prove  qe  al   temps   de   doun  fait  a  vous  le  Roi 

fut  seisi  ^  par  autre  cause  qe  par  le  fait  Margerie,  issint 

eel  garrantie   dont    vous   parlez,  a   ceo   qe    la  chartre 

suppose,  anyenti  ;  jugement,   &c. — Stouff.     Ceux   sunt 

plusours  pies ;    par  quel  tenez  vous  a  un. — R  Thorpe, 

Us*  echesount*  en   ley,   par   quei   nous   averoms  les,® 

tot  fuissent   ils   xx.,    et    un    deux   nous    pemoms    de 

vostre   demonstrance   demene;    par   quei,   &c. — Stouff. 

Quant    al    primer    poynt,    quant    la    restitucion    fut 

ordine,^   mayntenant    franctenement    fut    a    Margerie, 

qar  quant   homme   ad  dreit  a  nuUy  cleyme  de  franc* 

tenement  ceo   serra  ajugge  a   luy.     Et  quant  ele  fist^ 

un  tiel  fait  a  Roi  ceo   contervaut®  un   feffement.     Et 

quant  al  seconde    poynt    nous   dioms  qe  tiels  faits  qe 

se  fount  au  Roi  devyent  par  ley  demurer  devers  luy. 


1  L.,  ratione  del  confennBcion, 
instead  of  ipse  al  conf  ermement. 

'  L.,  qest  Touche  instead  of  qe 
deit  Toocher. 

3  seisi  IB  not  in  L. 

<  L.,  His. 


*  25184,  chesount. 

*  les  is  not  in  L. 

7  25184,  ordeigne,  here  and  else* 
where  thronghout  the  report. 

*  L.,  fust. 

'  25184,  coantreyal. 
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A.D.  1340.  supposed  in  the  charter  may  exist  consistently  with  that 
which  we  have  said;  wherefore,  &c. — ^And  to  this 
Aldebuboh  agreed. — Schabshulle.  .  Neither  by  the 
ordinance  alone,  nor  by  suit,  could  she  be  restored, 
unless  she  had  corporal  restitution  out  of  the  King's 
hand,  for,  if  the  King  had  aliened  to  another  before  suit, 
it  would  have  been  necessary  to  have  had  a  writ  to  have 
the  same  tenements  re-seized  into  the  King's  hand,  and 
that  livery  of  the  tenements  should  have  been  afterwards 
made  to  the  party ;  and  by  your  own  charter  we  cannot 
understand  anything  else  but  that  the  King  had  the 
tenements  by  some  course  other  tiian  the  deed  of 
Margery ;  therefore  your  cause  is  insufficient ;  therefore 
answer. — Stouford  traversed  the  ancestor's  seisin.^ — ^And 
the  other  side  said  the  contrary. 

Cosinage.  Gilbert  Talbot  brought  a  Praecipe  quod  reddai  in.  respect  of  a 
castle. — Btouford.  We  yonch  to  warranty  Margaret,  sister  and 
heir  of  John  G-iffard.—  Thorpe*  Yon  prayed  aid  of  the  King 
which  is  in  lien  of  voncher ;  therefore  yon  shall  not  be  admitted 
to  Yonch  another. — Stouford,  Had  I  vouched  any  one  other 
than  the  King  I  should  have  lost  my  answer;  but  my  answer 
is  saved ;  for  the  same  reason  also  the  voucher,  particularly  since 
the  voucher  is  in  discharge  of  the  King. — Thorpe,  You 
affirmed  your  estate  to  be  by  gift  of  the  King,  when  you 
prayed  aid  of  the  King,  and  now  you  suppose  your  estate  to 
be  through  another,  and  this  is  contrary  to  that  which  you 
supposed  before;  wherefore,  &c, — Stouford,  One  may  vouch 
a  person  through  whom  he  has  not  any  estate,  as  being  the 
assignee  of  another,  or  as  for  other  special  cause. — Schabshulli. 
You  may  well  have  the  voucher  for  special  cause,  but  not 
without  special  cause;  wherefore,  say  something  else. — Stou- 
ford.  John  Giffard,  ancestor  of  Margaret,  was  seised  of  these 
tenements,  and  was  of  the  quarrel  of  Thomas,  Earl  of  Lancaster, 
and  therefore  King  Edward,  father  of  the  present  King  seized 
these  tenements  by  reason  of  his  forfeiture.    By  a  statute  made 


1  The  cotuanguineuMf  on  whose  I   was,    as   appears   in  the    reooid, 
seisin     the     demandant   claimed,  |   Llewelljm  ap  Rees  Vaghan. 
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Et,  quant  al  tercie  poynt,  la  chartre  et  la  sapposaille  ^  A.D.  1340. 
de  la  chartre*  put  estere'  oyesque*  nostre  dit;  par 
quel,  &c. — Et  ad  hoc  Ald.  conaensit — Schar.  Par 
la  soul  ordinance,  ne  par  suyte,  ele  ne  fust  my 
restitute/  si  ele^  navoit  restitucion  corporeH  hors 
de  la  mayn  le  Boi,  qar,^  si  le  Boi  eust^  aliene  a 
autre  devant  la  suyte,  il  covensist^®  aver  eu^^  bref 
daver  resseisi  mesmes  lez  tenements  en  la  majni  le 
Boi,  et  pus  daver  este  livere  a  la  partie;  et  nous 
ne  pooms  par  vostre  chartre  demene  altre  entendre 
mes  qe  le  Boi  lez  avoit  par  aultre  cours  qe  par  le 
fait  Margerie ;  par  quei  vostre  cause  est  mayns 
suffisiant ;  par  quei  responez. — SUmff.  traversa  la  seisine 
launcestre. — Et  alii  e  contra. 

G-ilbert  ^'  Talbot  porta  ProBci^  quod  reddcU  don  chastel. — Stoftf.  Cosinage. 
Nous  Yochoms  a  garrant  Margarete,  soer  et  beire  Jobaui 
Giffard.  —  Thorpe.  Yons  priastis  eid  da  Boi  qest  en  lien  de 
Yoncher;  par  qnei  a  voncber  antre  ne  serrez  resoen. — 8touf, 
Si  jeo  nsse  voncbe  antre  qe  le  Boi  jeo  perdrei  respons;  mes 
mon  resx)on8  est  sanve;  par  mesme  la  reeonn  ]e  yoncher,  no- 
moment  de  pns  qe  le  voncber  est  en  descbarge  dn  Boi. — 
Thorpe,  Yons  affermastes  yostre  estat  estre  par  donn  dn  Boi, 
qnant  Tons  priastes  eid  dn  Boi,  et  ore  vono  snpposez  vostre 
estat  estre  par  ^ntre,  qnel  cbos  est  contrier  a  ceo  qe  vons 
snpposiez  devant;  par  qnei,  &c. — 8touf.  Homme  pnt  voncber 
oely  par  qi  il  nad  mye  estat,  com  antri  assigne,  com  par  an- 
tre canse  especial — Schab.  Far  canse  especial  vons  laverez 
bien,  mes  ne  my  sanz  canse  especiale  ;  par  qnei  dites  antre 
cbose. — Stouf.  Joban  Qiffiurd,  anncestre  Margarete,  fn  seisi  de 
cenx  tenementz,  et  fn  de  la  qnerele  Tbomas,  Gonnte  de  Lan- 
castre,  par  qnei  le  Boi  E.,  le  pere,  seisi  cenx  tenementz  par 
sa  forisfetnre.    Far  statnt  feit  en  temps  le  Boi  qor  est  cenxqe 


^  L.,  le  supposail,  instead  of  la 
snpposaille. 

'  The  words  de  la  chartre  are  not 
in  26184. 

'  L.,  estre. 

«  25184,  OT. 

*  L.,  restitncion. 

«  25184,  et  si. 


'  25184,  ceo  par  celle. 
^  L.,  qnant. 
»  L.,  nst 
10  25184,  covient 
1'  en  is  not  in  L. 
13  This  report  of  the  case  is  from 
Harl  741  alone. 
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A.D.  1340  ui  the  lime  of  the  present  King  those  who  were  of  the  quarrel 
of  the  Earl  of  Lancaster  and  their  heirs  were  restored  to  their 
inheritance,  and»  after  that  restoration  hy  statute,  this  Margaret, 
consin  and  heir  of  John  Giffard,  gitmted  and  confirmed  these 
tenements  to  the  King,  and  to  his  heirs,  and  to  his  assigns. 
Afterwards,  this  same  Margaret  released  the  tenements  to  ns 
with  warranty,  hy  this  deed,  while  they  were  in  oar  seisin.  (Bat 
he  did  not  show  the  deed  granting  and  confirming  the  tenements 
to  the  King.)  Thus  we  vouch  Margaret. — Thorpe.  You  show 
two  causes ;  therefore,  hold  to  one. — ^And  they  were  compelled 
to  do  so. — ^And  they  held  to  this  that  they  vouched  as  assignees. — 
Thorpe,  Put  the  matter  with  certainty  whether  Margaret  was 
seised  hy  means  of  the  restoration  given  by  the  statute  or  not,  be- 
cause if  you  say  that  she  was  seised  and  enfeofied  the  King,  then 
we  can  have  a  counter-plea  by  the  Statute  *  but  otherwise  not. — 
Stouford.  Even  though  she  might  not  have  been  seised  by  cor- 
poral possession,  yet  by  the  operation  of  the  statute  the  King 
was  ousted  from  the  fee  and  right  of  the  freehold,  and  so  the 
estate  which  he  had  afterwards  was  by  the  confirmation. — Schab- 
SHULLB.  In  virtue  of  that  estate  he  could  not  have  had  assise. — 
Thorpe.  You  shall  not  be  admitted  to  say  that  the  King  had  the 
tenements  by  Margaret's  deed,  because  the  charter  in  virtue  of 
which  you  have  prayed  aid  of  the  King  proves  that  the  King 
had  the  tenements  through  the  forfeiture  of  John  Maltravers. — 
Stouford.  Even  though  the  King  had  them  through  the  forfei- 
ture of  John  Maltravers,  nevertheless,  when  restoration  was 
made  by  statute,  all  the  mesne  estates  were  defeated. — Thorpe. 
By  general  words  of  the  statute  the  King's  estate,  which  he  had 
by  another  title,  was  not  defeated.  And  you  do  not  show  that 
you  have  restoration  by  process  sued  i^gainst  the  King ;  and  you 
cannot  vouch  as  assignee  of  the  King,  if  the  King's  estate  was 
not  through  this  person,  &o. — ^Besides,  you  do  not  show  tbe  deed 
[of  confirmation  made]  to  the  King. — Stouford.  The  deed  which 
was  made  in  the  King's  favour  ought  never  to  be  delivered  to 
any  other,  but  will  remain  with  him.  Besides,  you  counter- 
plead our  voucher  for  divers  causes  ;  therefore,  hold  to  one. — 
ScHABSHULLE.  *  He  takcs  the  whole  on  the  matter  which  you 
have  given  him ;  therefore,  &c.  —  Fole.  One  John  Salwey, 
as  heir  of  John  QifGBurd,  had  restoration. — Stouford.  Margaret 
was  found  to  be  heir  by  Diem  cUmeU  exiremum,  and  the  King 
held  her  to  be  heir  when  he  accepted  the  confirmation. — Schab- 
SHULLE.    Inquest  of  office  is  not  proved,  and  you  do  not  show  that 


'  3  Edw.  I.  (Westm.  1),  c.  40. 
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fnrent  del  qnerele  et  lour  heirs  fnrent  restitnz  a  lonr  heritage,  A.D.  1340. 
apres  quel  restitacion  par  statnt  ceste  Margarete,  cosin  et  heir 
Johan  Giffard,  granta  et  conferma  ceux  tenementz  al  Boi,  et 
a  ces  heires,  et  a  ces  assignez.  Fas  meme  cele  Margerie  en 
nostra  seisine  par  ceo  fait  relessa  oy  garrantie.  (Mes  il  ne 
mostra  pas  le  fet  al  Boi.)  Issint  yonchoms  Margarete. — Thorpe. 
Yens  monstrez  ij.  canses ;  par  qnei  tenez  a  Inn. — Et  a  ceo  fnrent 
il  chacez. — Et  ces  tindrent  a  ceo  qil  yoncherent  com  assigne. — 
Thorpe.  Mettez  en  certain  la  quel  Margarete  fa  seiei  en  la 
restitncion  del  statnt  on  ne  mye,  qar,  si  yons  diez  qele  fn 
seisi  et  enfeffa  le  Roi,  donqes  pooms  ayer  contreplee  par  Statnt 
et  altrement  ne  niye. — Stcuf.  Tnt  ne  fust  ele  mye  seisi  par 
corporel  possession,  iamen  par  le  fesance(^)  del  statnt  le  Boi 
fnit  onste  de  fee  el  dreit  de  frannotenement,  issint  estat  qil 
ayoit  apres  fust  par  le  confermement. — Schab.  De  eel  estat  il 
nnst  pas  en  lassise. — Thorpe.  A  dir  qe  lo  Boi  ayoit  les  tene- 
mentz par  le  fait  Margarete  ne  serrez  yoas  rescen,  qar 
la  cbartre  par  qnel  yons  ayez  prie  eid  dn  Roi  proyo  qe  Ic 
Boi  ayoit  les  tenementz  par  la  fonrfeture  Johan  Maltrayers. — 
8touf.  Coment  [qe]  le  Roi  avoit  par  la  fonrfetnre  Johan, 
no  pur  qnant  la,  quant  restitucion  fu  fait  par  statnt,  tous 
les  meens  estatz  fnrent  defetes. — Thorpe.  Par  general  parol 
de  statnt  ne  fut  pas  lestat  le  Boi,  qil  ayoit  par  autre  title, 
defet.  Et  yons  ne  monstrez  pas  qe  yons  avez  restitucion  par 
procese  suy  deyers  le  Boi ;  et  yons  ne  poez  com  assigne  le  Boi 
youcher,  si  lestat  le  Boi  ne  fu  parmy  oely,  &c.  Estre  ceo, 
yons  ne  monstrez  pas  fet  fait  al  Boi.  —  Stouf.  Le  fet  qe  se 
fit  an  Boi  ne  deit  jammes  estre  liyere  a  autre  mes  demnra. 
Estre  ceo  yons  contrepledez  p)  nostre  youcher  par  diyers  canses ; 
par  qnei  tenez  a  un. — Scuar.  II  prent  tut  de  la  matero  qe 
yons  ly  avez  liyere  ;  par  qnei,  Ac. — Pole.  Un  Johan  Salwey,  com 
heir  Johan  Giffard,  ayoit  (')  restitucion.— iSftot*/.  Ele  fut  troyo 
heir  par  diem  clauait  exiremum,  et  le  Boi  la  tint  com  heir  quant 
il  prist  confermement. — Schak.  Enquest  doflBce  nest  pas  proye, 


*  HarL,  fe  feanoe.  |       '  Harl.,  et  avoit. 

3  Harl.,  ne  contrepledez. 


U    54050. 
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A. D.  1340.  she  was  adjudged  heir  by  judgment  between  parties;  there- 
fore, say  something  else. — And  he  traversed  the  seisin  of  the 
demandant's  cousin. 


Dower. 


Right. 


Note: 
Scire 
facias. 


View  de- 
manded. 


(96.)  §  Upon  a  writ  of  Dower,  brought  against  a 
guardian,  the  guardian  made  default. — Oayneford  held 
to  the  default. — BokelL  You  cannot  hold  to  the  default, 
because  we  are  not  tenant  of  the  freehold. — ^And  this 
objection  was  not  allowed. — ^And  afterwards  he  waged 
his  law,  &c. 

(07.)  §  Upon  a  writ  of  Right  the  tenant  admitted 
the  seisin  of  the  demandant,  and  said  that  the  deman- 
dant enfeofied  one  J.  de  E.,  and  bound  himself,  &c.,  to 
warrant  to  J.,  bis  heirs  and  assigns,  which  J.  enfeoffed 
the  tenant  (and  he  showed  a  deed  to  this  effect),  and  said 
further  that  the  demandant  released  to  the  tenant  (and 
he  showed  a  deed  to  that  effect)  and  joined  the  mise 
upon  these  two  deeds,  and  the  mise  was  accepted. 

(98.)  §  Upon  a  Scire  facias  the  Sheriff  returned : — 
"I  have  sent  to  the  bailiff  of  the  Liberty,  who  has 
"  answered,  *  1  have  given  notice,  &a,  to  be  Coram 
"  '  vobis,  &c.* "  And  because  such  garnishment  would 
be  understood  as  garnishment  to  be  Coram  Rege,  the 
Court  adjudged  the  Non  omittas.  And  note :  the  gar- 
nishment would  have  been  of  no  avail  unless  it  had 
been  expressed  as  being  by  such  an  one,  &c. 

(99.)  §  In  a  writ  of  Formedon  in  the  Descender,  on  a 
gift  made  to  the  demandant's  father  in  tail,  three  acres 
of  land  were  demanded. — Oayneford  demanded  view. — 
W,  Tlio)*pe.  You  ought  not  to  have  view,  because  here- 
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et  Yona  ne  monstrez  pas   qel   fa  jage  heir  par  jngement  entre  A  D.  13-10. 
parties;  par  quei  ditez  aatre  chose. — Et  traversa   la  seisino 
sonn  cosin. 

(96.)^  §  En  un^  bref  de  dowere,  porte  vers  gardeyn,  i^owcre. 
iP   fist    defaute. — (^ay??.  prist    a   la   defaute. — Rokell. 
Vous  ne  poiez  mie  "*  a  la  defaute  prendre,  qar  nous  ne 
Bumes  mye  tenant  du  franctenement. — Et  non  allocatur. 
— Et  pus*  il  gagea  la®  ley,  &c. 

(97.)^  §  En  un  bref  de  dreit  le  tenant  conust  laDreit. 
seisine  le  demandant,  et  dit  qil  enfeffa  un  J.  de  E.,  et 
obligea,  &a,  de  garrantir  a  luy  et  a  ces  heirea  et  ces 
assignes,  le  quel  J.  luy  enfeffa  (et  moustra  eel  fait), 
et  dit  outre  qe  le  demandant,  relessa  a  luy  (et  moustra 
eel  fait),®  et  sour  eux^  deux  faitz  joynt  la  myse,  et 
la  mise^®  fust  accepte. 

(98.)  ^^  §  En  un  Scire  facias  le  Vicounte  retouma : —  Nou  : 
Maiidavi   ballivo   libertatia    qui,  <fcc.,    Sdre  feci,   <fec.,  ^^^ 
easendi  coram  vobis,^^  <tc.    Et   pur  ceo  qe^'   tiel  gar- 
nisaement  serreit"  a  entendre  destre"  devant  le  Roi 
il  agarda  le  non   omittas.—Et  nota:  le   gamissement 
nust  value  siP®  nust  dit  par  un  tiel,  &c. 

(99.)  ^^  §    En    un   bref   de  ^®    forme   de   doun   en  le  Veuwe 

descendre,    dun    doun   fait    al   pere   le   demandant  en  ^®™*"**^* 

ri?i>z 
la  taille,  demandez  furent   iij.  acrez   de   terre. — Oayn,  ViVwi  95.] 

demanda  la   vewe. — W:  Thorpe.   La   veuwe   ne  devez 


1  From  L.,  and  25184. 

*  The  words  En  un  are  not  in 
25184. 

3  25184,  qe. 

^  mie  is  not  in  L. 

*  pus  is  not  in  25184. 
"  la  is  not  in  L. 

7  From  L.,  and  25184. 
^  fait  is  not  in  25184. 
9  25184, ceo. 

>o  25184,    qe,   instead   of  et    la 
mi*«o. 


*i  From  L.,  and  25184. 

*-  L.,  nobis. 

"  L.,  si. 

^*  L.,  serra. 

1^  destre  is  not  in  25184. 

»•  L.,  si. 

"  From  L.,  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

*^  The  wonls  un  href  de  are  not 
in  25184. 
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A.D.  1340.  tofore  we  brought  a  writ  against  you  and  demanded  the 
same  tenements,  when  you,  upon  that  writ,  had  view,  and 
afterwards  abated  our  writ,  and  so  view  is  not  necessary 
upon  this  writ ;  judgment,  &c. — Schakdelowe.  If  you 
are  to  deprive  him  of  the  view  you  must  say  something 
more,  for  you  do  not  show  that  this  case  falls  within 
the  Statute.^— IT.  Tlm^e,  Willingly,  Sir.  And  we  tell 
you  that  by  the  former  writ  we  demanded  four  acres 
and  a  half  of  land,  whereof  these  three  acres  now  in 
demand  are  parcel,  by  virtue  of  a  gift  made  to  our 
father  and  our  mother,  whereupon  the  tenant  came,  and  as 
to  one  acre  and  a  half  he  could  not  deny  the  gift,  and  as  to 
the  three  acres  he  traversed  the  gift,  whereupon  at  that 
time  we  admitted  with  him  that  with  regai'd  to  that 
portion  the  gift  was  different,  wherefore  as  to  those 
three  acres  our  writ  abated,  and  now  we  have  resusci- 
tated this  writ  in  order  to  demand  the  same  three  acres 
of  land;  wherefore,  &c. — Schakdelowe.  Now  it  seems 
that  he  shall  have  the  view,  for  this  writ  now  brought 
is  on  a  title  other  than  that  on  which  the  first  wnt  was 
brought ;  and  as  to  what  you  say  that  these  are  the 
same  tenements,  he  cannot  know  that  except  by  view, 
for  without  view  he  cannot  know  whether  they  are  the 
same  tenements  as  those  comprised  in  the  first  record  or 
others. — TT.  Thorpe.  Sir,  he  might  allege  that  in  any 
case  in  the  world,  even  though  the  case  fell  within  the 
Statute ;  ^  and  yet,  if  it  did  so  fall,  the  allegation  would 
not  avail  him.— Schakdelowe.  Let  him  have  the  view, 
&c. — And  he  had  it  by  judgment,  &c. 

1  13  Kdw.  L  (Westm.  2),  c.  48. 
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aver,  qar  aultre  foith  nous  portames  bref  devers  vous  a.D.  1340. 
et  demandames  mesmes  lez  tenementz,  ou  vous,  en  eel 
bref,  aviez^  la  vewe,  et  pus  abatiez  nostre  bref,  issint 
nest  mye  la  vewe  en  cesti  bref  necessarie ;  jugenient, 
&c. — ScUARD.  Si  vous  luy  boudrez*  la  veuwe  il 
covent  dire  plus,  qar  vous  ne  moustrez  mye  qe  cest 
en  cas  destatut — TT.  Thorpe,  Sire,  voluntiers.  Et  vous 
dioms  qe  par  celuy  bref  nous  demandames  '  iiij.  acres 
de  terre  et  demi,  dont  cez  iij.  acrez  ore  en  demande 
sount  parcel,  par  un  doun  fait  a  nostre  pere  et  a 
nostre  miere,  ou  il  vynt,  et  quant  a  un  acre  et  demi 
il*  ne  put  dedire  le  don,  et  quant  a  lez  iij.  acres 
transvei-sa  le  doun,  ou  a  eel  temps  nous  conussames 
ovesqe  luy  qen  dreit  de  ceo  le  doun  fut  altre,  par 
quel  en  di*eit  de  ceux  iij.  acres  nostre  bref  abati,  et 
ore  nous  avoms  resuscite^  cesti  bref  a  demander 
mesmes  lez  iij.  acrez  de  terre;®  par  quel,  &c. — 
ScHARD.  Ore  semble  il  qil  avera  le  veuwe,  qar  cesti 
bref  ore  ^  porte  est  sour  aultre  title  *  qe  ne  fust  lautro 
bref;  et  ceo  qe  vous  ditez  qe^  ceux  sount  mesmes  lez 
tenementz  ne  put  il  saver  ^®  si  non  par  la  veuwe,^^  qar 
sanz  la  veuwe  it  ne  put  saver  sils  soient  mesmes  lez 
tenementz  compriz  deynz  le  primer  recorde  ou  aultres. 
— W.  Thorpe,  Sire,  eel  put  il  allegger  en  chescun  cas 
de  monde,^^  mesqe  ceo  fut  en  cas  desbatut ;  unqore  la 
ne  luy  vaudreit^*  mye.— Schar.  Eit  la  veuwe,  &c. — 
Et"  par  agarde,  &c. 


*  25184,  avez. 
2  L.,  tendrez. 

*  L.,  demaadomH. 
^  il  M  Dot  in  L. 

^  L.,  resQssite. 

*  Tho  words  de  tcrre    are    nut 
in  L. 

7  oru  18  not  in  L. 
^  title  is  not  in  L. 


>  qe  is  not  in  25184. 

><>  25184,  Balver. 

^'  25184,  par  la  veuwe  non,  in- 
titead  of  non  par  la  veuwe. 

^2  L.,  demauude,  instead  of  de 
nionde. 

*'  L.,  vendra. 

"£t  is  not  in  25184. 
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A.D.  1340.     §  In  a  Formedon  in  the  DeBcender  the  tenant  demanded  view. 

View.  — Thorpe,  Heretofore  we  brought  a  writ  against  yon  in  respeot 

of  these  tenements  and  of  others,  upon  which  you  had  view  and 
said  that  two  acres  were  not  given  as  the  writ  supposed,  and 
as  to  the  residue  you  confessed  our  action,  wherefore,  we 
recovered  parcel  through  your  confession,  and  with  respeot  to 
the  residue  we  could  not  deny  your  allegation  ;  and  in  respect 
of  that  parcel  in  respect  of  which  our  writ  then  abated,  we 
now  bring  this  writ;  judgment  whether  you  ought  to  have 
view.  —  Siouford.  You  prove  that  this  writ  is  brought  in 
respect  of  a  different  quantity  and  on  another  title,  and  in 
that  case  we  cannot  know  whether  these  tenements  are  parcel 
of  the  tenements  previously  demanded  except  by  view. — Thorpe. 
So  you  might  say  even  though  the  writs  agreed  in  the  quantity 
of  the  demand. — ^Afterwards  view  was  granted  by  judgment. 

Trespass.        (100.)  §  One  John  brought  his  writ  against  three  per- 

POTonaT  *  ^^^^  i^  order  that  they  might  be  summoned  to  answer  to 

pleaagainst  him,   &c.,   as   tenants  of  certain  tenements,   &c. — ^And 

persons,      ^^  "^^^^  purpoited  that  they  and  the  tenants   of   the 

where  one  same  tenements  had  made  and  repaired  the   walls  on 

admitted     the  shores  of  the  sea  within  certain  bounds,  and   that 

Twthout      the  plaintiff,  through  default  in  the  repair  of  the  said 

'  walls,  had    lost    thirty   acres   of  land   by  overflow  of 

water  from   the   sea,  &c.       And   the   plaintiff's  writ 

purported  that   there   was   a    title   by   prescription. — 

And  on  the  first  day  one  came  and  would  have  pleaded, 

and  he  was  not  admitted  to  do  so  in  the   absence  of 

the  others. 

Execution  (101.)  §  Amice  Polin  sued  execution  of  a  Statute 
Me^^ant  Merchant  against  John  de  Chiltern,  on  his  own  recog- 
nisance, and  was  seised. — Afterwards  John  sued  a  writ 
to  cause  Amice  to  come  to  answer  wherefore  she  had 
sued  execution  contraiy  to  her  deed. — She  came. — John 
showed  an  indenture  which  purported  that  if  he  paid 
twenty  marks  on  a  certain  day,  and  if  he  caused  one 
Alice  to  be  made  a  nun  within  a  certain  time,  and  found 
sustenance  for  her  in  the  meantime,  then  the  Statute 
Merchant  should  be  held  for  null.  And  he  produced 
an  acquittance  for  the   twenty   maiks,  and   said  that 


XIV.   EDWARD   III.  247 

§  En^  forme  de  donu  en  descendre  le  tenant  demanda  la  A.D.  1340* 
vewe. — Thorpe.  Antrefoith  nous  portames  bref  deyers  vons  de  Vewe. 
ceux  tenementz  et  de  antree,  on  vons  aviez  la  vewe  et  deistes  qo 
ij.  acres  ne  farent  pas  donez  com  le  bref  supposa,  et  quant 
al  remenant  vons  conussastes  nostre  accion,  par  quei  nous 
recoYerimes  parcel  par  yostre  conisance,  et  del  remenant  nous 
ne  purroms  dedir;  et  de  la  parcel  de  quel  nostre  bref  abati 
nous  portoms  ceo  bref;  jugement  si  vous  devez  la  vew  aver. 
— 8touf,  Yous  provez  qe  ceo  bref  est  porte  dautre  quantite  et 
dautre  title,  ou  nous  ne  poms  saver  si  ceux  tenements  soient 
parcel  des  tenementz  autrefoith  demandez  si  noun  par  la 
vewe— 2'ftorpe.  Auxi  purrez  dire  mes  qe  les  brefs  se  accordas- 
sent  en  quantite  de  la  demande. — Pas  la  vewe  fu  grante  par 
agardo. 

(100.)  ^  §  Un  Johan  porta  son  bref  vers  iij.  qil  fusscnt  Trans- 
somons  a  respondre  a  ly,  &c.  come  tenants  de  certein  f^^n'ple 
tenements,  &c. — Et  voleit  le  bref  qe  eux  et  les  tenantz  pereonel 
de  raesmes  les  tenementz  avoint   felt    et    reparaille  les  [pWours, 
baillez  sour  le  costes  de  la  mere  deinz  cei-tein  boundes,  on  un  ne 
et  qe  le  pleintif,    pur  defaute   de   les    ditz   walles  re-  .*^.  ^^^^ 
parailler,  avoint  perdu   xxx.  acres   de   terre   par   sou-  saunz  les 
rounder  des  ewes  de  la  mere,  &c.     Et  soun  bref  voleit 
title   de   prescripcioun. — Et  al  primer  jour  un  vint  et 
voleit  avoir  plede,  et   ne   fu    point   resceu  en  absence 
des  autres. 

(101.)  *  §  Amyce  Polin  suy  execucion  de  un  Statut  Execucion 
Marcliaunt  vers  Johan  de  Chiltem,  de  sa  reconisance  ^^^^^^J^ 
demene,  et  fust  seisi. — Pus  Johan  suy  bref  de  fair 
venir  Amyce  ^  a  respondre  pur  quei  el  avoit  suie  execu- 
cion countre  son  fet. — £1  vint. — Johan  mou&tra  enden- 
ture  qe  voleit  sil  paiast  xx.  marcz  a  certein  jour,  et 
sil  feit  un  Alice  estre  feit  nonayn  deinz  certein  temps, 
et  la  trovast  sustenance  en  lo  meen  temps,  qe  adonqes 
lestatut  serra  tenuz  pur  nul.  Et  mist  avant  acquit- 
ance  des   xx.  marcz,  et    dit    qil   avoit   este   prest,   et 


*  This  report  of  the  case  is  from  |       •  From  Harl.  741  aloDe. 
Harl.  741  alone.  ^  Harl.  Alice. 
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A.D.  1340.  he  had  been  ready  and  still  was  ready  to  cause 
Alice  to  be  made  a  nun,  and  that  she  lived  at 
Holywell,  near  London,  at  his  cost,  until,  &c. — Grene. 
As  to  the  acquittance,  not  our  deed.  —  And  the 
other  side  said  the  contrary.  —  (And  tlie  deed  was 
dated  in  one  county,  and  Holywell  is  in  another.) 
And  as  to  the  rest  (it  was  said  on  behalf  of  Amice) 
Alice  has  her  sustenance  at  our  cost  and  not  at  yours. 
— Thorpe.  You  cannot  have  two  issues,  for,  if  one  be 
found  in  your  favour,  you  have  attained  your  pur- 
pose, and,  if  the  other  be  found  against  you,  we  can* 
not  have  the  advantage  of  it,  nor  you  the  penalty. — 
Oren^e.  It  is  necessary  for  you  to  maintain  both,  and, 
therefore,  it  is  necessary  that  we  should  have  an 
answer  to  both,  for  otherwise  the  Court  would  hold  as 
not  denied  by  us  that  one  of  the  two  points  on  which 
issue  is  not  takeu.  —  Scharshulle  (Justice).  If  all 
the  conditions  had  been  in  one  county,  the  whole 
matter  could  have  been  tried  by  one  inquest;  not  so 

when  they  are  in  different  counties Grene.  If  we  had 

produced  different  acquittances  for  the  twenty  marks, 
you  would  have  had  to  answer  as  to  them  all. — 
Tfu)rpe.  What  you  say  is  true;  but  the  issue  would 
be  taken  only  on  one,  because  one  found  in  your 
favour  is  sufficient,  and  you  can  choose  that  which 
is  the  most  to  your  advantage. 

GommoQ  (102.)  §  Walter  Turke  and  Ida  his  wife  bix)ught  a  writ 
p^eiMUd  in  ^^  Right  in  the  Guildhall  of  London  against  Joan,  who 
•  .  .  .  was  the  wife  of  Elias  do  Suffolk,  and  counted  as  in 
nature  of  a  Formedon.  And  J.  Veel  made  [the  gift] 
to  John  dc  Lincoln  and  Agnes  his  wife.  They  made 
the  descent  to  Ida,  the  demandant,  as  to  daughter  and 
heir,  &c. — Tlie  Tenant  vouched  Edmund  cousin  and  heir 
of  Elias  de  Suffolk.  —  Thx)rpe,  Our  father  gave  the 
tenements  demanded  to  Elias  your  husband,  whose 
heir  you  vouch,  and  to  you,  and  to  the  heirs  of  you 
and  your  husband,  &c.,  which  estate  your  husband  con- 
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unqore  est  de  la  fer  ^tre  fait  nonain,  et  qil  demoert  A.D.  I840. 
a  Haliwell  juxt  Loudres,  a  ces  costages,  tanqe,  &c. — 
Gren.  Quant  al  aquitance,  nient  nostre  fait. — Alii  e 
contra. — Et  la  date  fuit  en  un  counte  et  Haliwell  en 
autre. — Et,  quant  al  autre  part,  el  est  a  nostre  sus- 
tenance et  nient  a  la  vostre.  —  Thorpe.  Vous  ne  poez 
aver  ij.  issues,  qar,  si  lun  soit  trove  pur  vous,  vous  estes 
a  vostre  purpos,  et,  si  lautre  soit  trove  countre  vous, 
nous  ne  pooQis  aver  lavantage  de  ceo,  ne  vous  la  pen- 
ance.— Gren.  II  covient  qe  vous  meintenez  les  ij.,  par 
queux  il  covient  qe  nous  eionis  respons  a  tut  deux,  ou 
auterement  la  Court  tendreit  anient  dedit  de  nous  lautre 
ix)int  sour  quel  issu  nest  \>dA  pris. — Schar,  (Justice). 
Si  totes  les  condiciouns  fuissent  en  un  counte,  homme 
le  pout  trier  tut  par  un  enquest ;  noii  sic  en  divers 
countes. — Gren,  Si  nous  meissoms  avant  divers  aquit- 
ances  des  xx.  marcz,  vous  respondriez  a  lutes.— TAo^ye. 
Vous  ditez  verite;  mes  lissue  ne  serra  pris  fors  sur 
un,  qar  un  trove  pur  vous  suffit,  et  vous  poez  esUre  le 
plus  a  vostre  avantage. 

(102.)  ^  §  Walter  Turke  et  Ide   sa  femme  porterent  Voocber 
bref  de  dreit  en  la  Gildehale  de  Londres  vers  Johane,  ^™"°« 

'  plede  en 
qe  fu  la  femme  de  Ely  do  Sothfolk,  et  counterent  en ...  . 

nature  de   forme   de  doun.      Et  J.  Veel   fist  a  J.  de 

Lincolne  et  Agnes  sa  femme.      Fesoint  la  descente  a 

Ide  qe  demande  com  a  fiUe  et  heir,  &c. — Le  Tenant 

voucha  Esmond,  cosin  et  heir  Ely  de  Suffolk. — Tliorpe, 

Nostre    pere   dona    les    tenementz    demandez  a    Ely 

vostre  baroun,  qui   heir  vous  vouchez,  et  a  vous,  et  as 

beires  de  vous  et  de  vostre  baroun,   &c.,  le  quel  estat 

*  From  Ilarl.  741  alouc. 
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Per  qiuc 
servitia. 


A.D.  1340.  tinued  during  the  whole  of  his  life,  and  you  are,  this 
day,  tenant  of  the  same  estate  without  this  that  he 
whom  you  vouch  or  any  of  his  ancestors  ever  had 
any  other  estate  by  the  gift,  &c. ;  judgment  whether 
to  such  a  voucher,  &c. — Ham,  The  common  law  gives 
us  the  voucher  at  large,  and  the  Statute  ^  does  not 
restrain  it  in  this  case.  —  Afterwards  he  waived  the 
voucher  for  fear  of  losing  his  answer  if  he  had  abode 
judgment  thereon,  and  he  traversed  the  gift. 

(103.)  §  William  de  Thorpe  sued  the  Per  quw  servitia 
against  John  de  Leukenorc  and  Elizabeth  his  wife. — 
Stottfonl  They  held  of  our  Lord  the  King  &s  of  the 
honour  of  Huntingdon,  and  the  King  granted  the 
honour  and  their  services  to  the  Duke  [of  Cornwall],'^ 
the  reversion  being  regardant  to  the  King,  and  we 
do  not  understand  that  the  pair  of  us  is  pub  to  claim 
or  attorn. — Pole.  You  shall  not  be  admitted  to  say 
that  you  hold  of  any  one  other  than  our  cognisor, 
because  see  here  a  record  which  proves  that  you 
attorned  to  our  cognisor  in  virtue  of  the  grant  of  one 
T.  Besides,  the  ancestor  of  the  husband  brought  a  writ 
of  Mesne  against  one  L.,  the  ancestor  of  our  cognisor. 
Judgment,  &c.  Besides,  we  will  aver  that  you  held  of 
our  cognisor  on  the  day  of  the  cognisance ;  ready,  &c. 
—  A  day  was  given  to  search  in  the  Treasury  for 
evidence  for  the  King,  and  the  issue  was  not  received.* 

Discon-  (104.)  §  On   a   Praecipe    quod    reddat  a  man  was 

tinuance     vouched  by  the  name  of  William  Dister,  of  Birmingham, 

alleged.  ,i.,  ,.  i,.,. 

chaplam,  and    process  was   continued   by   that  name 
until  he  came  into  Court,  and  on   the   day  on  which 


I  3  Edw.  I.  (Westm.  1),  c.  40. 

^The  record  shows  that  the 
Duke  to  whom  reference  was  made 
was  Edward,  Duke  of  Cornwall. 

'  The  case  was  not  cnde<l  until 


16  Edw,  IIL,  when  a  jury  found 
for  the  plaintiff,  and  the  de- 
fendants did  homage  to  the  plain- 
tiff in  court,  as  appears  by  the 
record.     See  H.,  15  E.  III.,  No.  7. 


XIV.   EDWARD   III. 


251 


vastre  baroun  coniinua  tot  sa  vie,  et  vous,  huy  ceo  A.D.  1340. 
jour,  tenant  mesme  lestat  saunz  ceo  qe  cely  qe  vous 
vochez  ou  nul  de  ces  auncestres  unqes  autre  estat 
navoint  par  le  doun,  &c.  ;  jugement  si  a  tiel  voucher. 
— Ham,  La  comune  ley  nous  done  le  voucher  a  large, 
et  lestatut  nel  restreint  pas  en  ceo  cas. — Pus  il  waiva 
le  voucher,  pur  doute  de  perdre  respons  sil  ust  demore, 
et  traversa  le  doun. 

(103.)  ^  §  William  de  Thorpe  suy  le  per  qme  senntla  [per]  quas 
vers  Johan  de  Leuqenore  et  Elizabeth^  sa  femme. —  »«rvitia. 
Stouf,  II  tindreit  de  nostre  Seignour  le  Roi  com  del 
honour  de  Huntindone,  et  le  Roi  granta  le  honour 
et  lour  services  al  Duk^,  la  reversion  regardant 
al  Roi,  et  nentendoms  pas  qe  paraille  de  nous  est 
mys  de  clamer  ne  attourner. — Pole.  A  dire  qe  vous 
tenez  dautre  qe  de  nostre  conissour  navendrez  pas, 
qar  veez  sy  recorde  qe  prove  qe  vous  attoumastes  a 
vostre  conissour  par  la  grant  un  T.  Estre,  launcestre 
lo  baroun  porta  bref  de  Meen  vers  un  L.,  auncestre 
nostre  conissour.  Jugement,  &c.  Estre  ceo,  nous  voloms 
averer  qe  vous  tenistes  de  nostre  conissour  jour  de  la 
conisance  ;  prest,  &c. — Un  jour  fust  done  de  cercher  en 
tresorie  evidens  pur  le  Roi,  et  liasue  nient  resceu. 

(104.)  ^  §  En  Prcecipe  quod  reddat  homme  fu  vouche  Discon- 
par  noun  de  William  Dister  de  Bermingham,  chaplein,  *i°»**n«« 
et   proces    continue   par   tiel   noun    tant   qil    vint   en 
Court,  et  al  jour   qil    entra    en   gairantie    eel    parol 


1  From  Uarl.  741  alone,  but  cor- 
rected by  the  record  Piacita  de 
Banco,  Eaatery  14  Edw.  III.,  R». 
229.     It  in  another  report  of  the 


case  which  occurs  in  T.  as  No.  82 
of  Easter,  14  Edw.  III. 

s  Harl.,  A. 

'  From  Harl.  741  alone. 
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A.D.  1340.  he  entered  into  warranty  the  word  Dister  was  omitted 
and  on  all  the  subsequent  days. — Thorpe  took  exception 
on  the  ground  of  discontinuance. — Aldeburgh  (Justice). 
The  process  was  good  as  against  the  tenant  until  the 
vouchee  entered  into  warranty,  and  afterwards  the 
process  is  continued  against  the  vouchee  by  the  name 
in  which  he  entered  into  warranty. — And  the  process 
was  adjudged  good. 

Quare  (105.)  §  Henry,  Earl  of  Derby,  brought  a  Quare  im- 

'"P^^  p^flil  against  the  Master  of  the  Hall  of  Merton,  of 
Oxford- — On  the  day  that  the  parties  had  in  Court  the 
General  Attorney  of  the  Earl  disavowed  the  suit,  and  the 
Master  prayed,  since  lie  had  not  come  into  Court  upon 
process,  that  the  Justices  would  do  according  to  law, 
and  said  that  he  did  not  know  of  the  suit  except  by  the 
summons,  so  that  the  deceit  was  not  in  him,  if  any  there 
were. — ^Afterwards  a  writ  came  out  of  the  Chancery  to 
cause  the  writ  of  Quare  impedit  to  come  into  the 
Chancery. — Thorpe,  When  process  is  commenced  before 
you,  you  ought  not  to  send  writ  or  record  until  the  pro- 
cesses be  terminated  by  judgment. — Nevertheless  the 
writ  was  sent  into  the  Chancery,  and  the  Master  prayed 
that  this  matter  might  be  entered  on  the  roll. — So  it 
was. — In  this  case  it  would  be  a  great  mischief  to  the 
Master  in  case  he  were  disturbed  from  his  presentation 
by  such  a  writ. 

Recogni-  (106.)  §  In  the  Kings  Bench,  in  Michaelmas  Term,  in 
the  fourteenth  year,  in  a  case  in  which  a  recognisance 
for  a  certain  sum  of  money  had  been  made  to  two 
persons,  one  of  them  died.  Execution  for  the  whole  was 
granted  to  him  who  survived.  And  the  Justices  said 
that  the  like  couree  would  be  taken  in  action  of  Debt  on 
the  ground  of  an  obligation  made  to  two  pensons,  that  is 
to  say,  that  the  survivor,  or  his  executors,  in  the  event  of 
his  death  before  execution,  would  have  execution  for  the 
whole. 
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Dister  fu  entrelesse  et  a  touz  lez  jours  apres. — Thorpe  a.d.  134o. 
chalengea  la  discontinuaunce.  —  Ald.  (Justice).  Le 
proces  fut  boun  vera  le  tenant  tanqe  le  vouche  entra 
en  la  garrantie,  et  apres  le  proces  est  continue  vers 
le  vouche  par  tiel  noun  com  il  entra  en  la  garrantie. — 
£t  le  proces  fut  agarde  bon. 

(105.)^  §  Henre,  Counte  de  Derbe,  porta  Qtmre  QuAve 
impedit  vers  le  Mestre  de  la  Sale  de  Mertone  de""^^*** 
Oxeneford. — ^Al  jour  qe  les  parties  avoient  en  Court 
le  general  attoume  le  Counte  desavowa  la  sute,  et  le 
Mestre  pria,  del  hure  qe  nest  venu  en  Court  par 
proces,  qe  les  Justices  feissent  la  lay,  et  dit  qil  ne 
saviet  de  la  sute  fors  par  la  somons,  issint  qe  la  des- 
seit  ne  fut  pas  en  ly,  si  nul  y  fut.  —  Pus  bref  vient 
hors  de  Chauncellerie  pur  fer  venir  le  bref  en  Chaun- 
cellerie.  —  Tlioiye.  Quant  proces  est  comence  devant 
vous,  ne  devez  pas  mander  bref  ne  record  tant  qe  le 
proces  soit  termine  par  jugement. — Tamen  le  bref  fut 
maunde  en  Chauncellerie,  et  le  Mestre  pria  qe  cest 
chose  fut  entre  en  role. — Sic  fuiL — En  ceo  cas  serroit 
grant  meschef  al  Mestre  en  cas  qil  fut  destourbe  del 
presentement  par  tiel  bref. 

(106.)*  §  En  Bank  le  Roi,  Micfiaelis  xiiij^,  on'  re- Reconi- 
conisance  de  certein  somme  de  denera  fu  fet  a  deux,  *'"*^*' 
lun  moriist.  Execucioa  fu  granto  a  cely  qe  sourvesqi 
del  entere.  Et  auxi  disoient  les  Justices  qe  freit  do 
accion  de  Dette  par  force  de  obligacion  fet  a  deux,  qe 
cely  qe  survist,  ou  ces  execu tours,  sil  devie  devant 
execucion,  avera  execucion  de  lentere. 


^  From  Harl.  741  alone. 

*  From  Harl.  741  alone,  where, 
however,  the  case  appears  as  of 
Hilary  Term,  14  Edw.  III.,  though 


Michaelmas  Term  i»  mentioned  in 
the  report  itself. 
>  MS-  en. 
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A.D.  1840.  (107.)  §  Richard  Del  He  brought  Novel  Disseisin 
NoYd^^  against  Thomas  Tendring  and  Emma  his  wife,  in  the 
Disseisin,  county  of  Essex. — Thomas  and  Emnia,  as  to  parcel, 
said  that  there  ought  not  to  be  assise,  because  Gerard 
Del  He,  grandfather  of  the  plaintiff,  whose  heir  he  is, 
gave  this  parcel  by  fine,  in  fee  tail,  to  one  John,  whose 
estate  the  tenants  have  (and  mentioned  how),  and  said 
that,  since  the  fine,  the  donor  released  all  his  right 
wl)ile  the  tenements  were  in  the  seisin  of  one  T.,  and 
demanded  judgment  whether  in  opposition  to  the  fine, 
by  which  his  ancestor  divested  himself,  the  plaintiff 
ought  to  have  assise.  —  The  Plaintiff,  John,  whom  you 
assert  to  have  had  a  fee  tail,  continued  that  estate 
and  died  without  issue,  and,  after  his  death,  we,  as 
cousin  and  heir  of  Gerard  the  donor,  entered,  and  were 
seised,  until,  &c. — Thomas  and  EmTna.  Now  we  demand 
judgment,  since  you  make  title  as  heir  of  Gerard, 
whether,  in  opposition  to  his  release,  you  ought  by 
virtue  of  such  title  to  have  assise. — The  Plaintiff  said 
that  it  was  not  the  deed  of  his  ancestor.  —  The  other 
side  said  the  contrary.  —  Afterwards,  at  another  day, 
the  husband  made  default.  The  wife  was  admitted, 
and  pleaded  the  same  plea  to  the  assise,  and,  as  to  the 
residue,  she  pleaded  in  bar  on  the  ground  that  Gerard 
Del  He,  uncle  of  the  plaintiff,  whose  heir  he  is,  acknow- 
ledged, by  fine,  the  tenements  to  be  the  right  of  John 
Del  He  by  his  gift,  to  hold  to  John  and  Maud,  and 
to  the  heirs  of  John,  whose  estate  Emma  had,  and 
demanded  judgment  whether,  in  opposition  to  the  fine 
by  which  the  plaintiff's  ancestor  disinherited  him  and 
his  heirs,  he  who  is  heir  ought  to  have  assise. — Richard. 
You  do  not  show  how  you  have  their  estate. — This  ob- 
jection was  not  allowed. — Richard.  Gerard,  our  grand- 
father, gave  these  tenements  to  Gerard,  whom  you 
suppose  to  be  a  party  to  the .  fine,  in  fee  tail,  saving 
the  reversion,  &c.,  and  this  Gerard  tenant  in  fee  tail 
continued   his   estate,    without   divesting  himself,   and 
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(107.)  ^  §  Richard  *  del  He  porta  la  novele  disseisine  a.d.  184o. 
vers  Thomas  Tendring  et  Emrae  sa  femme,  en  le  counte  Assisa 
de  Essex.  —  Thomas  et  E,,  qant  a  parcele,  disent  qe  ^gioe.^'* 
assise  ne  deit  estre,  qar  Gerard  del  He,  ael  le  pleintif^  [u  id. 
qi  heir  il  est,  dona  eel  parcel  a  un  Johan  par  fine  en  ^^^'*  ^^^ 
fee  taille,  qi  estat  le  tenantz  ount  (et  disent  coment), 
et  disent  qe,  pus  la  fine,  en  la  seisine  un  T.  le  donour 
relessa  tut  son  dreit,  et  demanderent  jugement  si  contre 
la  fine,  par  quel  soun  auncestre  se  dimist,  devereit 
assise  estre.  —  Querens.  Johan,  qe  vous  dites  aver  fee 
taille,  continua  et  morust  saunz  issue,  apres  qi  mort 
nous  com  cosin  et  heir  Gerard  le  donour  entrames  et 
fumes  seisi,  tanqe,  &c. — Thomas  et  E,  Ore  demandoms 
jugement,  del  hour  qe  vous  fetes  title  com  heir  Gerard, 
si  countre  soun  relees  devez  par  tiel  title  aver  assise. 
— Le  pleintif  dit  qe  coo  ne  fut  pas  le  fet  soun  aun- 
cestre.—  Alii  e  contra. —  Pus,  a  autre  jour,  le  baron 
fist  defaute.  La  feme  fut  resceu,  et  pleda  mesme  le 
plee  al  assise,  et,  qant  al  remenant,  ele  pleda  en  barre 
par  la  resoun  qe  Gerard  del  He,  uncle  le  pleintif,  qi 
heir  il  est,  par  fine,  conust  les  tenementz  estre  le  dreit 
Johan  del  He  de  soun  doun,  a  tener  a^  J.  et  Maude 
et  as  heires  J.,  qi  estat  Em  me  ad,  et  demanda  juge- 
ment si  contre  la  fine  par  quel  soun  auncestre  des- 
herita  a  ly  et  ces  heires  sil  qi  est  heire  deive  assise 
aver. — Rich.  Vous  ne  moustrez  mye  coment  vous  avez 
lour  estat. — Kon  allocatur. — Rich.  Gerard,  nostre  ael> 
dona  ceux  tenementz  a  Gerard,  qi  vous  supposez  estre 
partie  a  la  fine,  en  fee  taille,  salvant  la  reversion,  &c., 
le  quel  Gerard  tenant  en  fee  taille,  continua  son  estat, 


*  From  Harl.  741  alone.  The 
case  appears  to  be  that  which  oc- 
curs in  T.  as  No.  21  of  Hilary 
Tenu.  15  Edw.  III. 


3  Harl.,  Gerad. 
3  Harl,  de. 
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A.D.  1S40.  died  seised  nvithout  issue  ;  and  afler  his  death  we 
entered  as  cousin  and  heir  of  the  donor,  and  were 
seised  until,  &c.  —  The  Tenant  We  do  not  admit  the 
gift  in  fee  tail ;  but  you  shall  not  be  admitted  to  say 
that  he  continued  that  estate  in  opposition  to  the  fine 
to  which  your  ancestor  was  a  paiiy,  for  that  would 
be  contrary  to  the  Statute.^  —  Richard.  The  Statute 
holds  good  in  respect  only  of  fines  duly  levied ;  but 
fines  levied  by  tenant  in  fee  tail  are  adjudged  null  by 
Stiitute,*  wherefore  by  such  fines  you  cannot  oust  us 
from  this  plea.  Besides,  the  Statute  Quia  fines  ^  does 
not  restrain  any  one  from  countetpleading  except  parties 
to  fines  and  their  heirs  (by  which  are  to  be  understood 
those  who  claim  title  as  heirs  to  the  persons  them- 
selves who  were  pai-ties  to  the  fines) ;  but  we  make 
title  as  heir  of  another  ancestor,  and  they  do  not  deny 
the  entail ;  judgment,  and  we  pray  the  assise. 

Quare  (108.)  §  Ralph  de  Neville  brought  a  Quare  impedit 

impedit.  against  William,  son  of  John  de  Bliton,  and  others,  for 
that  tortiously  they  did  not  permit  him  to  present  to 
the  church  of  Reepham  which  it  belongs  to  him  to  do 
by  reason  of  the  lands  of  the  heir  of  John  de  Bliton 
being  in  his  hand.  —  Thorpe.  As  to  all  except  William, 
son  of  John,  and  one  William  de  Burton,  they  have  com- 
mitted no  tort,  and  claim  nothing.  —  Blaik  You  shall 
not  be  admitted  to  say  that  contrary  to  the  defaults 
which  you  have  made,  for  you  have  appeared  only  after 
distress.  —  This  objection  was  not  allowed.  —  Therefore 
to  the  country  as  to  them  upon  the  disturbance.  —  R. 
Thoi'pe.  As  to  W.  de  Burton,  he  is  parson  of  the  same 
church ;  judgment  whether  a  writ  of  this  nature  lies 
against  him. — Blaik,  He  may  be  a  disturber  as  well  as 
any  one  else.  —  Hillary.  He  cannot  be  adjudged  a  dis- 
turber in  a  case  in  which  another  is  named  [in  the  writ]. 


1  27  Edw.  I.  Stnt.  1  {Dp  finihus  I       '  l.S  Edw.  L  (WfPfm.  2),  c.  1. 
Ifivatis),  c.  1.  I 
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sanz  dimisey  et  morust  seisi  saiinz  issue,  apres  qi  mort  a.d.  1340. 

nous   entrames   com   cosin   et   heir  le  donour,  et  seisi 

fumes   tanqe,  &c. — TencTis.  Nous  ne  conussoms  pas  le 

douu  en  fee  taille;  mes  a  dire  qil  continua  navendrez 

pas   contre   la   fin   a   quel   vostre  auncestre  fu  partie, 

qar  ceo  serreit  coimtre  statut.  —  Rich.   Statut  ne   tint 

fors  des  finz  duement  levez ;  mes  finz  levez  par  tenant 

en   fee   taille   sount  ajuggez   pur  nuls  par  statut,  par 

quei  par   tiel   finz   ne   nous   poez    ouster   de  ceo  pie. 

Estre  se,  lestatut   Quia  fines  ne  restreint  nul  homme 

a  contrepledre  fors  les  parties  a  les  finz  et  lour  heires, 

qest  a  entendre  de  ceux  qi  clament  title   com  heirs  a 

mesmes   ceux   qi   furent  parties  a  les   finz;  mes  nous 

fesoms  title  com  heir  dautre  aimcestre,  et  il  ne  dedient 

pas  la  taille ;  jugement,  et  prioms  lassise. 

(108.)  ^  §  Rauf  de  Neville  porta  Qimre  impedit  vers  Qnare 
William,  fitz  Johan  de  Blitone,  et  autres,  qe  a  tort  ne  'mMi^* 
ly  seofi^erent  presenter  al  eglise  de  Repham  qe  a  ly 
appent  par  reson  des  terres  del  heir  Johan  de  Blitone 
en  sa'mein  esteaunt.  —  Tlioipe,  Quant  a  touz  estre 
William,  fitz  Johan,  et  un  William  de  Burtone,  il 
nount  fet  nul  tort,  ne  rien  ne  clament. — Blaik,  A  ceo 
navendrez  pas  contre  les  defautes  qe  vous  avez  feit, 
qar  vous  estez  venuz  par  destresse. — Non  allocatur. — 
Ideo  ad  patriam  vers  eux  sour  destourbance.  —  i?. 
Thorpe.  Quant  a  W.  de  Burtone,  il  est  persone  de 
mesme  leglise ;  jugement  si  tiel  bref  vers  ly  gise.  — 
Blaik.  II  put  estre  destourbour  si  bien  com  autre 
homme. — Hill.  II  ne  put  mie  estre  ajuge  destourbour 

^  From  llarl.  741  aloue. 
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A.D.  1340.  — Nevertheless,  he  said  that  he  had  committed  no  dis- 
turbanoe.  —  The  other  side  said  the  contrary.  —  And,  as 
to  W.  de  Bliton,  he  said  that  he  was  the  same  persr>n 
through  whose  non-age  the  plaintiff  claimed  the  ward- 
ship^ and  said  that  he  was  of  full  age  at  the  time  at 
which  the  church  became  vacant.  —  The  other  side  said 
that  he  was  under  age.  —  And  so  to  the  country.  —  -B. 
Thorpe,  William,  the  son  of  John,  was  bom  in  the  city 
of  Lincoln,  and  we  pray  a  jury  from  that  place. 

Wil-  (109.)  §  R.  Willoughby  was  arraigned  before  Parnino, 

irnu^id.  Sadington,  and  Scot,  Justices  for  this  purpose ;  and 
he  came  in  custody  of  mace-bearers. — Parning  said  to 
him  that  the  King,  trusting  in  the  highest  degree  in  his 
loyalty  and  discretion,  made  him  his  Lieutenant  in  the 
King's  own  Court,  when  the  King  went  over  sea,  and 
that  he  had  then  perveiied  and  sold  the  laws  as  if  they 
had  been  oxen  or  cows,  whereof,  by  clamour  of  the  people 
about  the  same,  matter  was  shown  to  the  King.  Therefore, 
said  Pabning,  you  shall  hear  our  Commission,  and  what 
shall  be  said  to  you. — And  when  the  Commission  of  Oyer 
and  Terminer,  &c.,  was  read,  WUloughby  said  that  he  was 
Cliief  in  the  highest  Court  of  the  land,  wherefore  they 
ought  not,  in  a  lower  Court,  to  take  cognisance  of  tres- 
pass done  there. — ^Pakning.  You  say  truly  as  to  error 
in  such  a  matter ;  but  if  you  have  trespassed  against 
the  King  you  shall  answer  where  he  pleases.  —  Wil- 
loughby.  The  King  will  not  be  admitted  without  having 
been  informed  by  indictment  or  by  suit  of  a  party  with 
pledges  to  prosecute. — Parking.  He  is  informed  by  the 
clamour  of  the  people.  —  WUloughby  had  counsel,  by 
assignment  of  the  Court. — And  several  bills  were  read 
which  were  not  affirmed  by  pledges,  to  which  there  was 
no  suit.    And  amongst  others  the  commonalty  of  the 
county  of  Nottingham  complained  that^  whereas  many 
were  indicted  there  for  breach  of  the  forest   laws,  of 
whom  some  were  lined  to  the  King  half  a  mark  and 
some  10«.,  Willoughby  took  of  some  10  marks  and  of 
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la  ou  autre  est  nome. —  TaTiieny  il   dit  qil  navoit  fet a.D.is4o. 

nul  destourbance. — AUi  e  contra, — Et,  quant  a  W.  de 

Blitone,  ii  dit  qil  fut  mesme  la  persone  par  qui  noun 

age  le  pleintif  clama  la  ^rde,  et  dit  qil  fut  de  plein 

age  al  temps    de   la  voidance.  —  Alii  qe  deinz  age. — 

Et  sic  ad  pa;tria7i(i, — R,  Thorpe.  W.,  fitz  Johan,  nasqui 

en  la  cite  de  Nicol,  et  prioms  pays  de  ceo  lieu. 

(109.)  1  §  R.  Wilby  fust  arene  devant  PARN.,wai>y 
Sad.,  et  Scot,  Justices  a  ceo  faire,  qe  vient  en*"**®* 
garde  de  macers.  —  Parn.  lui  dit  coment  le  Roy, 
affiaunt  soveraynement  en  sa  leaute  et  sen,  lui  fist 
son  lieu  tenant  en  sa  place  demene,  quant  il  passa  la 
mier,  et  coment  puis  il  avoit  bestourne  et  vendi  les 
leys  com  boefe  ou  vache,  dount  par  clamour  de  poeple 
pardecea  et  de  la  chose  est  moustre  a  Roi.  Par  quei 
vous  orrez  nostre  commission  et  ceo  qe  homme  vous 
dirra.  —  Et  la  commission  lieu  doier  et  terminer,  &c., 
WUhy  dit  qil  fust  mestre  en  la  pluis  haut  place  de 
la  terre,  par  quei  de  trespas  fait  illoeqes  en  place 
pluis  bas  il  ne  deivent  conustre.  —  Parn.  Derrour  en 
tiele  chose  vous  dites  verite ;  mes  si  vous  eiez  tres- 
pase  au  Roi  vous  respondrez  ou  lui  plerra,  —  WUby, 
Le  Roi  ne  voet  estre  resceu  sans  [estre]  apris  par 
enditement  ou  par  suyte  de  partie  atache  par  plegge. 
— Parn.  II  est  apris  par  clamour  de  poeple. — WUby 
ad  conseil  par  livere  de  Court.  —  Et  plusours 
billes  furent  lieux  qe  ne  furent  pas  affermes  par 
plegges,  a  quex  nul  suyte.  Et  entre  autres  la  co- 
mune  del  oounte  de  Notingham  se  pleindrent,  et  la 
ou  plusours  furent  endites  illoeqes  pur  la  foreste, 
dount  ascuDs  firent  fine  au  Roi  par  demi  marc,  et 
ascuns  pur  x.8.,  et   Wilby  prist    dascuns    x.    marcz. 


>  From  T.  alone. 
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A.D.  1340.  some  101.  to  lessen  the  fine.  —  PARNiNa.  They  ought  to 
have  been  imprisoned  for  three  years  if  they  were  con- 
victed. —  WiUoughby.  They  remained  a  long  time  in 
custody,  and  had  purchased  their  deliverance  ;  wherefore, 
with  the  consent  of  Scrope,  who  was  then  Chief  Justice, 
they  were  fined,  because  otherwise  the  King  would  not 
have  had  anything.  And  he  said,  moreover,  that  he 
did  not  take  anything  on  that  account. — Another  bill 
by  the  commonalty  of  the  county  of  Lancaster  was 
to  the  efiect  that,  whereas  he  procured  people  to  be 
indicted,  and  said  first  to  the  indictors  that  no  de- 
liverance should  be  made  without  them,  yet  he  took 
beasts  and  other  gifts  for  deliverance  of  the  persons 
indicted  by  others  who  were  insufficient.  —  Parnino. 
In  such  case  an  inquest  should  have  been  taken  by 
the  indictors  and  others.  —  Willoughby.  The  Sheriff  is 
commanded  to  make  a  good  jury  come  ;  wherefore  the 
affair  must  be  conducted  in  that  way.  —  Parking.  Cer- 
tainly, if  the  indictors  be  not  there,  it  is  not  well  for  the 
King. — Willoughby.  It  is  error  then,  and  not  malice  on 
the  part  of  the  Justice. — Thorpe.  You  cannot  say  that,  for 
you  did  the  reverse  at  that  time  between  others. — Wil- 
loughby. It  is  the  custom  for  the  Justice  to  go  to  the 
indictors,  to  encourage  and  inform  them ;  and  as  to  the 
presentation  of  gifts,  I  took  nothing.-^- Another  bill  was 
at  the  suit  of  a  party,  namely,  Laurence  de  Lodelowe, 
knight,  for  that  Willoughby  took  of  him  10  marks  to 
reverse  a  judgment,  and  took  from  another  20  marks  to 
affirm  it,  and  did  affirm  it.  And  he  assigned  the  receipt 
in  the-suburb  of  London,  and  the  judgment  was  to  have 
been  reversed  in  Middlesex. — And  exception  was  taken  to 
the  bill  for  that  they  could  not  take  cognisance  of  trespass 
committed  in  another  county. — Parninq.  Part  was  com- 
mitted in  one  county  and  part  in  another  ;  wherefore  he 
cannot  have  any  other  bill  nor  before  any  other  persons. 
— WillougJiby.  He  should  then  have  a  writ  of  trespass 
on  his  case. — And  afterwards  WiUoughhy  threw  himself 
on  the  King's  mercy,  because  he  would  not  plead  with 
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dascuns  x.  li  pur  abreger  la  fine. — Parn.  II  duissent  A.D.  1840. 
aver  eu  prisone  de  trois  aunz  ail  ussent  este  at* 
tejnitz.  —  Wilhy.  II  demorerent  longement  en  garde, 
et  avoint  purchace  lour  deliverance;  par  quel,  par 
a^ent  de  Scrope,  qadonqes  fust  Chief,  il  firent  fyne, 
qar  autrement  le  Boi  nust  ew  rien.  Et  dit  outre  qil 
ne  prist  rien  par  cele  cause.  —  Autre  bille  par  la  co- 
mune  del  counte  de  Lancastre,  ou  il  procura  gentz 
estre  endites,  et  premist  as  enditours  qe  nule  deliver- 
ance se  fi-eit  sanz  eux,  la  prist  il  bestes  et  aiitres 
douns  pur  les  deliverer  par  autres  meyns  suffisauntz. 
— Parn.  En  tiel  cas  enquest  seiTa  pris  par  enditours 
et  autres.  —  Wilby.  Homme  comande  a  Vicounte  de 
faire  venir  bon  pais ;  par  quei  solonc  ceo  covient 
overer.  —  Parn.  Certes,  si  enditours  ne  y  soient,  il 
nest  pas  bien  pur  le  Roi. — Wilby,  Cest  errour  donqes, 
et  noun  pas  malice  de  Justice.  —  Thorpe,  Ceo  ne  poez 
dire,  qar  vous  feistes  le  revers  adonqes  entre  autres. 
—  WUhy,  II  est  manere  de  Justice  daler  a  les  endi- 
tours de  les  conforter  et  enformer ;  et  quant  a  presen- 
tement  de  douns,  jeo  ne  preisse  rienz. — ^Autre  bille  a 
suyte  de  partie,  saver  de  Laurence  de  Lodelowe,  chi- 
valer,  de  ceo  qil  prist  de  lui  x,  marcz  de  reverser  un 
jugement,  et  il  prist  dautre  xx.  marcz  pur  afferraer 
le,  et  afferma.  Et  assigna  la  resceite  en  la  suburbe 
de  Loundres,  et  jugement  reverse  en  Middelsexe. — Et 
la  bille  chalenge  de  ceo  qil  ne  pount  conustre  de 
trespas  fait  en  autre  counte.  —  Parn.  Partie  se  fist 
en  un  counte,  partie  en  un  autre ;  par  quei  il  ne  poet 
autre  bille  ne  devant  autre  aver.  —  Wilhy.  II  covient 
donqes  aver  bref  sur  son  cas. — Et  puis  Wilby  se  mist 
en   la   grace   le  Roy,  pur  ceo  qil  ne  voet  pledro  ove 
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A.D.  ia40.  his  liege  lord.— The  lord  of  Wake  said  to  him  that  the 
last  was  the  wisest  plea  that  Willoughby  ever  pleaded. 
— ^And  note  that  Parnino  said  that  he  was  arraigiied  at 
the  suit  of  the  King,  for  things  done  in  other  counties, 
for  the  ease  of  himself,  so  that  he  might  not  be  led  from 
county  to  county. — And  afterwards  the  King  caused 
him  to  be  led  from  one  county  to  another,  &c.  And  he 
could  not  be  out  upon  mainprise. 
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son  seignur  lege. — ^Le  seignur  de  Wake  lui  dit  qe  ceo  A.D.  1340. 

fust   le   pluis   sage   plee   qunqes   mes  Wilby  pleda. — 

Et  nota  qe  Park,  dit   qil    fust    arene  a  la   suyte  le 

Roi  de   choses  en  autres  countes  en  ees  de  lui,  qil  ne 

freit  mener  de  couote  en  autre. — Et  puis  le  Roi  lui  fist 

mener  de  counte  en  autre,  &c.    £t    il  ne   poet  estre 

par  maynprise. 
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HILARY  TERM  IN  THE  FIFTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


i^'^'i  (■^•)  §  Assise  of  Novel  Disseisin. — Two  persons  were 
Assise  of  found  disseisors  with  force  and  arms,  and  one  of  them 
Misin  in"  ^^^  under  age,  that  is  to  say,  of  the  age  of  eighteen 
which  an    years,  and  he  was  not  adjudged  to  prison,  but  the  other 

infant 

underage    ^*^' 
was  found 
a  disseisor 
with  force, 
&c,  and 
was  not 

adjudged  (2.)  §  Execution  upon  a  recognisance  by  Fieri  facias, 
o  prison,  ^j^j^j^  ^^  returnable  now  at  the  Octaves  of  the  Puri- 
jhcias  on  ^Cation.  The  defendant  came  by  virtue  of  a  writ  out 
a  recogni-  of  the  Chancery  rehearsing  his  case ;  and  the  recogni- 
^*^Q  sance  was  made  on  a  certain  condition — that  if  the 
which  an  wife  of  the  demandant  should  be  convicted  of  adultery 
^Merc/a  had  ^®*'Ween  her  and  the  person  who  made  the  recogni- 
been  sued,  sance,  &c.,  and,  if  not,  then  that  the  recognisance  should 
Justices,  *l>®  ^®ld  ^  ^^U*  And  he  showed  the  deed,  and  said 
*^d  ?         that  she  was  not  convicted,  and  prayed  a  writ  to  warn 

/tfc?fl«  was  the  plaintiff  to  show  cause  why  he  sued  contrary  to  his 
prayed 
against 
the  "party 
who  had 
sued  con- 
trary to 
his  deed, 
and  he  did 
not  have  it, 
because 
the  Fieri 
facias 
wa^  not 
returned. 


D£  TERMING  HILLARII  ANNO  REGNI  REGIS 
EDWARDI  TERTir  A  CONQUESTU  QUINTO 
DECIMO.^ 


(1.)  ^  §  Assise  [de]  novele   disseisine. — Deux  furent    jf^*^*, 
trovez  disseisours  a  force  et  armes,  et  lun   deinz  age,  Auisa 
saver  de  xviii.  aunz,   et  il   ne   fust  pas  agarde  a  laJS^D^*' 
piisone,  et  lautre  fust.  ou  enfant 

deinx  age 
fbyt  trove 
disaeisoura 
force,  &c., 
et  ne  fajt 
paa  agarde 
a  la  priflon. 
(2.)  ^  §  Execucion  hors  dune  reconisance  pai*  Fieri  [i*  Li. 

facias,  qest  retoumable  ore  a  lea  utaves  de  la  Purifica-  „.  '.    '■' 

cion.    Le  defendant  vient  par  bref  bors  del  Chauncel-/aciVM  horB 

lerie  reberceaunt  son  cas ;   et   la  reconisance  fust   fait  ^®  ?°  "*" 

_.  .  .   ,     n  ,      ,  ,  -        conisance, 

sur  certeine  condicion  qe  si  la  femme  le  demandant  fust  sur  quel 

atteynt  davowetrie  entre  lui  et  celui  qe  fist  la  reconi-  ""^^ 

sance,  &c.,  et  si  noun  qe  la  reconisance  serreit  tenu  fuyt  siwy, 

pur  nulle.     Et    moustra    le    fet,  et   dit    qele  nest  pas  ^^^ 

atteynte,  et  pria  bref  de    gamir   le  pur  quei   il  suyst  et  fuyt  prie 

un  Venire 
faciae 

vers  la 
Elys  of  Staines,    and    Katliariue,  partie  qe 
Juliana,    and  Agnes,  her   sisters.  *^<^*  "^y 
The  Assise   found  that  all  those  5^°*"/®° 
named  in  the  writ  had  disseised  vt  iiabuit  pur 
et  armis.    The  judgment  was  that  ceo  que  le 
John   should    recover    seisin    and  Fierifaciaa 
damages  and  that  Thomas  should  °^  ^"3^  pas 
be  taken,  but  that  the  four  others  '«tonrne. 
should  not  be  taken,  because  under 
age. 

*  From  T.  alone. 


>  The  reports  of  this  term  are 
from  the  Temple  MS.,  the  Lincoln*s 
Inn  MS.,  and  the  Ilarleian  MS. 
No.  741. 

^From  T.  alone.  The  case  is 
probably  that  of  which  there  is  a 
record  in  the  Plaeita  de  Banco, 
HUary,  15  Edw.  III.,  B*.  22.  It 
there  appears  that  an  assise  was 
brought  by  John,  son  of  John 
Elys,  of  Staines,  against  Thomas  le 
Botiler,  Joan,  daughter  of   John 
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A.D.      deed.     And  -because  the  writ  of  Fieri  facias  was  not  vet 

13i0   1  .  •'  •' 

returned,  he  could  not  have  the  writ  prayed. 

Dower.  (3)  §  Uower,  where  the  tenant,  by  attorney,  pleaded 

that  the  demandant's  husband  and  the  demandant  took 
other  land  in  exchange  for  the  land  in  respect  of  which 
the  demand  was  made ;  judgment  whether  an  action 
lies. — And  afterwards  the  tenant  made  default. — ^Tlie 
demandant  prayed  seisin. 

Answer  of  (4.)  §  The  answer  of  a  Sherift'  to  a  Capiaa  was : — *'  I 
Sheriff.  u  have  sent  to  the  bailiff  of  the  liberty  of  T.,  who  has 
''  answered  roe  that  he  has  taken  the  person  and  will 
"  have  his  body  here,  &c."  But  the  bailifi  did  not 
produce  the  body.  And  the  Sheriff  was  not  amerced, 
nor  the  bailiff  of  the  liberty  either,  because  it  was  not 
the  bailiff's  return. — Quaere,  I  think  a  Non  omittaa  will 
issue. 

Waste.  (5.)  §  Waste. — ^When  the  Grand  Distress  was  return- 

able, whicli  process  had  not  been  served,  the  tenant  said 
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contre  son  fet.     Et  pur  ceo  qe  le  bref  de  Fieri  facias     a.d. 
ne  fust  pas  uncore  retourne,  il  nel  poet  pas  aver.  i^^o-i. 

(3.)  ^  §  Dower,  ou  le  tenant,  par  attourne,  pleda  qe  Dower, 
son  baroiin  et  la  femme  qore  demande  pristrent  autre 
terre  en  eschange  de  ceste  terre;  jugement  si  accion. 
— Et  pus  fist  defaute. — IjB.  delnandante  seisine  pria. 

(4.)  *  §  Respouns  dun  Vicounte  a  une  Capias,  Man-  Re«pons 
davi  ballivo  libertatia  de  T.  qui  mihi  sic  respoiidit*  d^j^llji 
quod  cepit  eum  et  Jiabebit  corpus  ejus  hie,  Jtc.  Mes 
il  ne  lavoit®  pas.  Et®  le  Vicounte  ne  fust^  pas 
amercie^  ne  le  baillif  ^  de  fraunchise  nient,  qar  ceo 
nest  pas  son  retourn. — Qaxjere.  Credo  quod  Non  omittas 
istra. 

(5.)  ®  §  Wast. — A   la  graunde  destresse  retoumable,  Waste, 
qe  nest  pas  servy,  le  tenant  dit  qil  ne  duist  pas  estre 


*  From  T.  alone.  The  record  of 
this  case  is  probably  that  which  is 
among  the  Placita  de  Banco,  Hilary, 
15  £dw.  ni.,  B°.  32.  It  there 
appears  that  an  action  of  Dower 
was  brought  by  Margaret,  late 
wife  of  John  de  Moseleye,  aguost 
Stephen  le  Tonge,  in  respect  of 
land,  &c.,  in  Bromyard  (Hereford- 
shire). It  was  pleaded  that  she 
and  her  husband  took  tenements  in 
Wytebum  (Whithorn)  in  exchange 
for  those  in  Bromyard,  and  that 
she  waa  now  seised  of  them.  The 
demandant  replied  that  inasmuch  as 
Stephen  did  not  deny  the  husband's 
seisin  lo  that  he  could  endow  her, 
but  only  alleged  ths  exchange 
*<  in  quo  casu  eadem  Margareta 
**  est  perquisitrix,'*  she  prayed 
judgment  and  seisin.  Afterwards 
Stephen  made  default  and  departed 
in  contempt  of  Court,  and  judg- 
ment was  given  that  Margaret 
should  recover  seisin. 

2  From  T.,  L.,  and  Harl.  741. 


'  L.,  JResponsum  Vicecomilis ; 
Harl.,  Officer  et  Betoume,  instead 
of  Bespona  de  Vicounte. 

^  L.,  respondebat, 

•  T.,  lavoit ,  L.,  navoit,  instead 
of  ne  lavoit. 

•  Et  is  not  in  L.,  or  Harl. 

7  T.  nest,  instead  of  ne  fust. 

^  For  the  words  following  the 
word  baillif  there  are  substituted  iu 
L.  and  Harl.  the  following: — Quare 
de  non  ondttaa. 

•  From  T.  alone.  The  record  of 
this  case  is  among  the  Placita  de 
Banco,  HiUiry,  15  Ed.  HI.,  B*.  8  d. 
It  there  appears  that  the  action  was 
brought  by  John,  son  of  John  de 
Saint  John,  knight,  against  Peter 
de  Saint  John,  clerk.  The  count 
or  declaration  was  tliat  John,  the 
&ther,  demised  to  Peter,  for  the 
life  of  the  latter,  a  messuage,  &c. 
in  Wolkenstede  (Surrey),  and  that 
Peter  had  committed  waste  therein, 
"  videlicet  prostemendo  unam  gran- 
"  giam  et   maeremium  inde   ven- 
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A.D.  that  he  ought  not  to  be  put  to  answer,  because  the  writ 
1340-1.  i^^j  ^^^  Y)Qen  served. — ^And,  because  he  had  a  day  by 
the  roll,  he  was  put  to  answer.  —  Pole.  Whereas  he 
supposes  [by  his  count]  that  we  hold  for  term  of  life  by 
lease  from  his  father,  he  himself  confirmed  our  estate, 
by  this  deed,  to  hold  for  our  life,  and  granted  that  our 
heirs  and  executors  should  hold  for  one  year  beyond ; 
judgment  of  the  writ.  —  Thorpe,  The  deed  proves  that 
he  has  no  higher  estate  than  a  term  for  life ;  for  a  term 
of  3'ears,  which  is  a  lower  estate,  cannot  vest  in  him 
who  is  previously  seised  of  a  freehold,  and  he  cannot 
make  an  assignee  of  that  estate ;  and  even  though  the 
reversion  expectant  upon  a  term  [of  years]  be  granted 
after  the  death  of  a  tenant  of  the  freehold,  that 
grant  does  not  oust  the  feoffor  from  a  writ  of  Waste, 
nor  even,  perhaps,  if  the  reversion  were  granted  to 
another  for  term  of  life.— And  the  Court  was  of  opinion 
that  the  writ  is  good,  whether  an  estate  for  a  term  be 
saved  or  not. — Pole,  As  to  one  ox-stall  there  is  none ; 
ready,  &c.  And  as  to  the  residue  there  is  no  waste. — 
And  the  Court  caused  it  to  be  entered  as  to  the  whole 
that  there  was  no  waste  committed,  because  there  cannot 
be  any  issue  on  the  averment  that  there  is  no  ox-stall, 
because,  even  though  the  finding  might  be  for  the  plain- 
tiff, it  would  be  necessary  to  enquire  over  as  to  the 
waste. 
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mys  (le  respondre,  pur  ceo  qe  le  bref  nest  servy. — Et, 
pur  ceo  qil  ad  jour  par  roulle,  il  est  mys  de  respondre. 
— Pole.  Ou  il  suppose  qe  nous  tenonis  a  terme  de  vie 
de  lees  son  pere,  il  inesine  conferma  nostre  estat  par 
ceo  fet,  a  tenir  a  nostre  vie,  et  un  an  outre  qe  noz 
heirs  et  executours  le  tendrent;  jugement  du  bref. — 
Thorpe.  Le  fet  prove  qil  nad  pluis  haut  estat  qe 
terme  de  vie;  qar  terme  des  aunz  est  pluis  bas  estat 
ne  poet  vestier  en  lui  qest  devant  seisi  de  frank 
tenement,  et  il  ne  poet  de  cele  estat  faire  assigne ; 
et  mesqe  sa  reversion  de  terme  soit  graunte,  apres  la 
decees  un  tenant  de  frank-tenement,  ceste  graunte 
noste  pas  le  feSbur  de  bref  de  Wast,  ne  par  cas  tout 
fust  reversion  graunte  a  autre  pur  terme  de  vie. — Et 
fust  avys  a  la  Court  qe  le  bref  est  bon,  le  quel  estat 
de  terme  soit  saufve  ou  nient.  —  Pole.  Quant  a  un 
bovery,  il  ny  ad  nul ;  prest,  &c.  Et  quant  al  reme- 
nant  nul  wast. — Et  Court  fist  entrer  a  tout  Nul  wast 
fait,  qar  ceo  nest  pas  issu  y  ni  ad  pas  boverie,  qar 
mesqe  trove  fust  pur  le  pleintif,  uncore  covendreit 
enquerer  outre  del  wast. 


A.D. 

134U-1. 


"  dendo  pretii  quadraginta  libra- 
'*  rum,  et  unam  boveriam  pretii  vi- 
<*  ginti  librarum."  It  was  pleaded 
that  after  the  said  demise  "idem 
"  JohanneR,  pater,  &c.  per  quoddam 
"  scriptam  suum  volnit  et  conoes- 
"  sit  pro  se  et  heredibus  suis  et 
"  suis  assignatis  quod  ipse  Petrus 
"  teueret  mesuagium  pnedictum  et 
'*  totam  terram  vocatam  Lefdilond 
"  adterminym  vitsipsins  Petri,  et, 
**  post  decessum  ejusdem  Petri,  coi- 
"  cunque  ipee  Petrus  tenementa 
*<  prsdicta  in  vita  sua  assiguare 
**  Reu  legare  per  unum  annum  post 
"  ejus  mortem  tenenda  voluerit." 
The  **  Hcriptum  "  was  produced.  It 
was  further  pleaded  that  neither 
at  the  time  of  the  demise  nor  since 
was    there    '*  aliqua    boveria    in 


«  mesuagio  pnedicto  in  qua  ali- 
**  quod  vastum  fieri  potuit,"  and  as 
to  the  *'  grangia  "  (or  bam)  that  it 
was  "  absque  aliqua  deterioratione," 
and  so  that  the  defendant  had  not 
committed  any  waste.  Issue  was 
joined  thereon.  There  was  an 
award  of  Venire^  and  the  jury 
were  to  view  the  tenements.  The 
jury  found  waste  in  the  barn,  and 
damages  forty  shillings,  but  *<  nul- 
"  lum  wastum  in  pradicta  boyeria." 
Judgment  was  given  for  the  plain- 
tiff to  recover  seisin  *'  de  prsdicta 
*'  grangia  vastata  . .  .  et  damua  sua 
"  in  triplo,  qusD  in  triplo  attingunt 
"  ad  sex  libras,"  and  as  to  the  bam 
Peter  was  in  mercy,  but  as  to  the  ox- 
stall  (fioverid)  John,  son  of  John, 
was  in  mercy  for  his  false  claim. 
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tremum. 


A.D.  (6.)  §  Diem  clausit  extremum  for  the  wife  of  John 
Diem  Thorpe.— It  was  found  that  the  lady  held  part  of  the 
dauMt  ex-  lands  jointly  with  her  husband,  who  is  now  dead,  for 
the  term  of  her  life.  And  these  lands  were  delivered 
to  her  without  taking  security  from  her  as  to  her  mar- 
riage,^ because  she  was  not  a  King's  widow  by  reason 
of  those  lands,  —  And  in  the  Chancery  it  is  the  usage, 
when  a  woman  is  endowed  of  a  great  inheritance  holden 
of  the  King,  that  she  shall  come  in  her  own  person  into 
Court  and  give  security  as  to  her  marriage,  before  she 
has  her  dower;  and,  if  the  inheritance  be  small,  the 
Escheator  shall  take  security  when  he  delivers  the 
dower  to  her. 


Note: 
Diem 
clausit  ex- 
tremum. 

Per  qua 

servitia. 


§  On  a  Diem  elaudt  extremum  it  was  found  that  a  woman  was 
joint  fftoffee  of  part  of  the  tenements.  She  had  livery  without 
giving  security  as  to  marriage,  &c, 

(7.)  §  Per  (/iMB  servitia,  which  W.  Thorpe  brought 
against  a  knight  and  his  wife. — ^They  said,  by  evidence 
from  the  Exchequer,  that  the  five  fees,  in  respect  of 
which  he  demands  the  attornment,  were  parcel  of  the 
honour  of  Huntingdon,  which  came  into  the  King's 
hand  through  the  forfeiture  of  R.  Bruce,  and  that  the 
King  gave  the  honour  to  the  Duke  of  Cornwall  his  son, 
&c.,  and  so  they  held  it  of  the  Duke  in  right  of  the 
King. — ^And  upon  this  the  plea  was  pending  for  a  year, 
because  it  touched  the  King,  notwithstanding  that  they 
offered  always  to  aver  for  Thorpe  that  the  defendants 
held  of  his  cognisor.  —  And  afterwards,  because  what 
they  stated  did  not  prove  the  reverse  of  the  averment, 
and  also  because  nothing  would  be  lost  to  the  King 
through  the  averment,  even  though  this  should  be  tried 
between  them,  therefore  Rokell,  in  accordance  with  an 
expression  of  opinion  by  the  Court,  said  that  he  held  of 
the  Duke  and  not  of  the  cognisor  as  to  parcel ;  and  upon 
that  they  were  at  issue ;  and  as  to  another  parcel,  he  said 


^  i.e.,  security  that  she  would 
not  marry  without  the  King's 
consent.     See   Magna   Charia  (9 


Hen.  III.),  c.  7,  and   17   Ed.  II. 
{Preerogativa  Regts)y  c.  4. 
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(6.)^  §  Diem  clausit  eic^remum  pur  la  femme  Johan     a.d. 
Thorpe.  —  Trove    fust    qe    la    dame    tient   pirtie    des    ?®*^^* 
terras  joynt  ove  son  baroun,  qest  ore  mort,  pur  terme  dausit  ex- 
de   sa   vie.      Et   celes   teiTes    lui    furent   liverez  sanz  tremum. 
prendre   soerte    de    lui   de   son   manage,  qar  ele  nest 
pas  veue  le  Roi  par  resoun  de  celes  terrea — Et  en  la 
Cbauncellerie  est  use  qe,  quant  femme  est  dowe  dune 
grante    heritage    [q]est   tenu    du    Roi,   ele    vendra   en 
propre    persone    en   la    Court    et   fra    soerte    de    son 
manage   devant   qele   soit    dowe ;   et,  si  la  chose  soit 
petit,    leschetour    prendra    soerte    quant    il    la   livera 
dower. 

§  En '  nn  '  Diem  eausU  extremum  fait  trove  qe  la  femme  fnit  ^P^*  * 

jointe  feffe  en  partie.    Ele  avoit  lyvere  sanuz  soerte  de  manage,  ^i^it  ex- 

^^'  tremnm. 

[Fitx. 
Itivere, 

(7.)  *  §  Per  quce  aervitia,  qe  W.  Thorpe  porta  vers  ^^'^ 
un  ehivaler  et  sa  femme. — II  disoiut,  par  evidence  del  gen-kST 
Eschequer,  qe  les  v.  feez,  dount  il  demande  lattourne- 
ment,  sount  parcele  del  honour  de  Huntindone,  qe 
devient  en  la  mayne  le  lioi  par  forfaiture  de  R. 
Broys,  et  coment  le  Roi  dona  lonour  a  Duk  de  Come- 
waille,  son  fitz,  &c.,  et  issi  tenent  il,  en  dreit  le  Roi, 
de  Duk. — Et  sur  ceo  le  plee  pendy  un  an,  pur  ceo  qil 
toucha  le  Roi,  no7i  obstante  qil  tendrent  touz  jouis 
daverer  pur  Thoi'pe  qil  tindrent  de  son  conisour. — ^Et 
puis,  pur  ceo  qe  ceo  qil  disoint  ne  prova  pas  la 
reverse  del  averement,  et  auxi  rien  de  pert  au  Roi  par 
laverement,  coment  qe  ceo  fust  trie  entre  eux,  par 
quel  Rokely  par  oppinion  de  Court,  dit  qil  tient  del 
Duk  et  noun  pas  del  conisour  quant  a  parcele ;  et  sur 
ceo  sount  a  issu ;  et  quant  a  autre  parcele  il  dit  qe 
le  conisour  tient  del  baroun  vers  qi  le  bref   est  porte 


3  un  is  not  in  Harl. 
^  From  T.  alone.    This  appears 
to  be  a  continuation  of  No.  103  nf 


*  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends. 

<  This  report  of  the  case  is  from  |  Michaelmas  Term,  14  El.  Ill 
L.  and  Harl.  741.  | 

U    54050.  S 
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A.D.  that  the  cognisor  held  of  the  husband,  against  whom 
1340-1.  ^jj^  ,^^  jg  l)rought,  for  term  of  life;  judgment  whether 
by  his  acknowledgment,  &c. — Pole.  Ready,  &c.  that  he 
did  not;  and  as  to  the  residue,  the  cognisor  and  W. 
Thoipe  purchased  a  rent  to  them  and  the  heirs  of  W., 
and  their  feoffor  held  of  the  husband  and  wife,  against 
whom,  &c.,  judgment.  —  And  he  was  put  to  state  the 
parcel  with  certainty ;  and  he  said  it  was  parcel  of  a 
certain  manor.  —  Pole.  That  in  respect  of  which  we 
demand  attornment  is  not  parcel  of  that  manor ;  ready, 
&c. — ^And  the  other  side  said  the  contrary. 
Qoare  (8.)  §  Quare  impedit  against  a  man  and  his  wife. — 

impedit.  ^^  ^Yxe  Attachment  the  husband  appeared,  and  the  wife 
made  default.  A  Distress  was  awarded  against  the  wife, 
and  Idem  dies  against  the  husband.  And  now  at 
another  day  the  husband  came,  and  the  wife  did  not 
come.  —  Gayneford  prayed  a  writ  to  the  Bishop. — 
Hillary.  Although  tlie  husband  appeared  the  other 
day,  the  wife  made  default,  which  was  the  default  of 
both  ;  wherefore  the  Distress  ought  then  to  have  been 
awarded  against  both  ;  and  so  it  must  still  be  before 
judgment  may  be  given  on  the  default ;  whereforp  sue 
the  Grand  Distress  against  both. 
Precipe  (9.)  §  The  writ  was  brought  against  two  persons  in 

^{^  common.     Each  one  by  himself  said  that  he  was  tenant. 

— Pole.  Heretofore  one  of  them  abated  the  writ  because 
he  held  jointly  with  the  other ;  judgment  whether  to 
the  averment,  &c. — Qiuere. 
Execntioii  (10.)  §  Execution  on  a  Statute  Merchant  for  four 
executors. — Two  of  thera  were  nonsuited ;  the  other  two 
prayed  execution  by  their  attorney.  And  he  against 
whom  execution  was  sued  produced  a  release  made  by 
the  testator,  and  thereupon  had  a  writ  quod,  vocatis 
partibus,  <kc.  And  because  the  attorneys  could  not 
answer  to  the  deed,  a  writ  issued  to  warn  the  two 
executors  who  sued ;  and  they  were  warned,  and  did 
not  come;  wherefore  the  execution  ceased,  and  the 
tenant  went  quit. 


on  a 
statute. 
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par  terme  de  vie;  jugement  si  par  sa  conisaunce,  &c.     A.D. 
— Pole,  Prest,  &c.  qe  noun;  et   quant  al  remenant,  le  ~^' 

conisour  et  W.  Thorpe  purchacerent  rente  a  eux  et 
lea  heirs  W.,  et  lour  feffour  tient  del  baroun  et  sa 
femme  vers  quex,  &c. ;  jugement.  —  Et  fust  mys  de 
mettre  la  parcele  en  certein  ;  et  dit  qe  ceo  fust  par- 
cele  dun  certein  manoir.  —  Pole,  Ceo  de  quel  nous 
demandoms  lattoumement  nest  pas  parcele  de  eel 
manoir ;  prest,  &c — Et  alii  e  contra. 

(8.)  ^  §  Qvbare  impedit  vers  un  homme  et  sa  femme.  Qaaie 
— Al  attachement  le  baroun  aparust,  la  femme  fist  de-  impedit. 
faute.  Un  destresse  fust  agarde  vers  la  femme,  et 
idem  dies  vers  le  baroun.  Et  ore  a  un  autre  jour  le 
baroun  vient,  la  femme  ne  vient  pas.  —  Oayn.  pria 
bref  al  Evesqe.  —  Hill.  Coment  qe  le  baroun  aparust 
a  lautre  jour,  la  femme  fist  defaute,  quele  fust  la 
defiJte  de  lun  et  lautre ;  par  quei  adonqes  la  des- 
tresse duist  aver  este  agarde  vers  lun  et  lautre ;  et 
issi  CO  vient  uncore  estre  fait  devant  qe  jugement  se 
face  sur  la  defaute ;  par  quei  suez  le  graunde  destresse 
vers  lun  et  lautre. 

(9.)^  §  Bref  porte  vers  deux  en  comuno.     Chescun  Pnecipe 
a  per  lui  dit  qil   fust  tenant. — Pole,   Autrefoitz   lun^^"*- 
deux    abatist    le    bref   pur   ceo   qil   tient  joynt   ove 
lautre ;  jugement  si  al  averement — QiLcere, 

(10.)'  §  Execucion  sur  estatut  marchant  pur  iiij.  Ezecucion 
executours. — Deux  furent  nounsuys ;  les  autres  deux^^****' 
prierent  execucion  par  lour  attoume.  Et  celui  contre 
qi  execucion  fust  suy  mbt  avant  un  relees  del  testa- 
tour,  et  sur  ceo  avoit  bref  quod,  vocatia  partibus,  Jcc. 
Et  pur  ceo  qe  les  attoumes  ne  poaint  respondre  al 
fet,  bref  issit  de  gamir  les  ij.  executours  qe  suyent ; 
et  ils  furent  garnys,  et  ne  vyndrent  pas;  par  quei 
execucion  cesse,  et  le  tenant  quites. 

'  From  T.  alone.  I  point   at   which   the  larger  type 

^  From  T.  alone,  as  far  as  the  |  ends. 

S  2 


276  HILARY   TFRM 


A.I). 
13-10-1. 


§  Executors,  appearing  by  attorney,  bad  execution  on  a  Sta- 
tute Merchant.     Afterwards  the   debtor    showed  a  release  in 
Merchant.  ^^"<^^>  ^^^  ^^  &  ^"^^^  ^  the  Justices  quad,  vocaUs  pariHnu, 
Ijfc.     A  writ  issued  to  cause  the  executors  to  come,  because 
attorneys  could  not  plead  in  that  case. 

Debt  (11.)   §   Debt,  for   a   woman.  —  Pole,    Her   husband 

released  by  this  deed.  —  Thorpe,  At  the  time  of  the 
making  thereof  he  was  not  her  husband.  —  And  the 
other  side  said  the  contrary.  —  And  now  comes  the 
Inquest. — And  note  that  although  there  was  a  date  in 
the  deed,  which  by  the  form  of  the  plea  was,  as  it  were, 
admitted,  still  the  Court  charged  the  Inquest  as  to 
whether  he  was  her  husband  at  the  time  of  the  making 
thereof  or  not,  and  not  whether  he  was  so  at  the  time  of 
the  date. — ^And  it  was  found  that  he  was  not  her  husband. 
Therefore  it  was  adjudged  that  she  should  recover  the 
debt,  and  also  her  damages  as  laid  in  her  count. — And 
so  note  that  one  will  not  recover  more  than  one  demands 
in  this  case. 

Dower  in        (12.)  §  Dower,   in   Durham.  —  In  this   case  it  was 
^^   *°'     alleged  that  the  demandant  was  never  joined  in  lawful 
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§  Execu tours  1  par  attonme  avoieut  execuciou  de^  Statut' 
marcliand.  Pais  le  dettour  monstra  relees  en  Ghanncellerie, 
et  avoit  bref  as  Justices  quod,  vocatis  partHma,  8fc,  Bref  issit 
de  faire  venir  les  executours,  qar  les  altoumez  ne  purront  pas 
pleder  en  ceo  cas. 

(11.)*  §  Dettc^^pur  line  femme.— Po^«.  Son®  baroun 
releasa  par  ceo  fet. — Thorpe.  Al  temps  de  la  confeccion 
11  ne  fust  pas  son  baroun. — Et  alii  e  con^raJ— E  ore 
vient  enquesi. — Et  nota  qe  coment  qe  date  fust  en  le 
fet,  quele  par  manere  du  plee  fust  auxi  come  conu, 
uncore  Court  chaigea  enquest  sil  fust  son  baroun  a 
teuips  de  la  confeccion  ou  noun,  pas  a  temps  de  la 
date. — Et  trove  fust  qil  ne  fust  pas  son  baroun ;  par 
quei  agarde  fust  qele  recoverast,  et  ses  damages  solonc 
ceo  qele  counta.  —  Et  sic  nota,  homme  ne  recovera 
pluis  qil  ne  demande  en  ceo  cas. 

(12.)®  §  Dower  en  Duresme,  ou  fust  alege  qele 
ne    fust   unqes    acouple  en   leal   matrimoigne  ;  et   ele 


A.D. 

1840-1. 

Stotute 
Marcbant. 


Dette. 

[Fit*. 
Feffementa 
et  FaiiM, 
63.] 


Dower  cii 
Darhaui. 


^  This  report  of  the  case  is  from 
L.,  aiid  Harl.  741. 
'  L.,  par. 

*  L.,  Estatut. 

*  From  T.,  L.,  and  HarL  741. 

*  L.,  and  Harl.,  En  bref  de  Dette. 

*  L.,  and  Harl.,  Un  T.  son. 

7  For  the  conclusion  of  the  re- 
port after  the  word  contra  the  fol- 
lowing is  substituted  in  L.,  and 
Harl. : — Et  lenquestv  fust  charge  del 
temps  de  la  confeccion  et  nient  de 
la  date  dn  fait,  non  obstante  qe  la 
partie  ne  fist  pas  protestacion  de  la 
date  en  pledant,  &e. 

■  From  T.  alone.  The  record 
of  this  case  appears  among  the 
PlacUa  de  Banco,  Hil.,  15  Edw. 
III.,  K".  75.  The  action  was 
brought  by  Emma,  late  wife  of  John 
de  Chilton,  against  Richard,  son  of 
Hugh  de  Chilton,  in  respect  of 
tenements  in  Little  Chilton.  Issue 
was  joined  at  Durham  as  to  whe:her 
flmmft  had  been  lawfully  married, 


8he  having  asserted  that  she  was 
married  at  Welles,  near  Canter- 
bury. The  cause  was  removed 
into  the  Court  of  Common  Fleas, 
because  the  issue  could  not  be  de« 
termined  in  the  Court  of  the 
Liberty  of  Durham.  The  record 
and  process  of  the  Durham  Court 
having  been  sent  into  the  Court  of 
Common  Pleas,  Emma  said  as 
before.  Thereupon  the  Arch- 
bishop of  Canterbury  was  directed 
to  enquire  as  to  the  truth  and 
make  a  return  on  a  day  given. 
"  Ad  quern  diem  ....  prsdicta 
"  Emma  profert  hie  literas  prse- 
'*  dicti  Archiepiscopi  quie  testantur 
"  quod  idem  Archiepiscopus,  con- 
«  Tocatis  coram  eo  omnibus  con- 
«  vocaudis  de  jure  super  contentis 
"  in  brevi  Regis  ei  inde  directo, 
<*  inquiri  fecit  veritatem,  per  quam 
*'  inquisitionem  invenit  quod  pre- 
*^  dicti  Johannes  de  Chilton  ct 
"  Emma  ij  Id.  Nov.  anno  Domini 


278  HILARY  TERM 

A«D.     matrimony.    And  she  alleged  the  marriage  by  the  Arch- 
1840-1.  tjjgijQp  Qf  Canterbnry.    Thereupon,  because  the  matter 

could  not  be  tried  there,  a  writ  issued  to  the  Bishop  of 

Durham  to  cause  the  record  to  come  into  the  Bench. 

And  he  did  so.    And  a  writ  issued  to  the  Archbishop  to 

certify. 

Vnjer  of  (13.)  §  Prayer  of  Aid  of  the  King  by  one  who  held 
Aid  of  the  {^j.  ^^.^  ^{  jjf^  y^j  lease  firom  the  Queen  and  by  confir- 
mation of  the  Eong.  And  he  produced  the  deeds. — ^And 
he  had  the  Aid. — Qwoere}  if  execution  be.  awarded  to  a 
man,  whether  his  executors  shall  have  execution  without 
garnishment. 

Qiuere.  (l^O  §  Qtuer6,  if  one  recover  by  Cessavit  a  place 

where  a  mill  used  to  be,  whether,  after  the  recovery, 
he  can  raise  a  mill  there,  in  a  case  in  which  the  tenant, 
before  the  cesser,  removed  the  mill  to  another  place 
where  it  is  standing. 

Aid-  (15.)  §  Aid  prayer. — The  Lady  of  Clare,  as  tenant  for 

wSffi  on  *^"^  ^^  ^^^*  prayed  aid  of  one  who  had  the  reversion, 
the  Plune9  and  it  was  granted.  And  on  the  Pluries  aummoneas 
J2S^^  being  returned  "late,"  the  Court  granted  to  the  de- 
turned  mandant  that  the  Sequaiur  auo  pericvlo  should  be 
5^^^^  ®  entered.  The  same  thing  was  agreed  by  the  Court 
MHO  peri'  where  aid  was  prayed  of  one  under  age,  where  it  was 
gr^tSi     alleged  that  he  was  of  full  age,  &c. 

^  This  Qtiore  appears  to  be  oat  of  place. 
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aleggea  les  esposailles  ove  Lercevesque  de  Caunterburie ;      A.D. 
sur   quei,   pur  ceo  qe  la  chose  illoeqes   ne   poet  estre    ^®^^*"^- 
trie,   bref  issit  al   Evesqe  de   Duresine  de  faire  venir 
le   record   en   Bauuk.    Et  Ua  fecit.     Et  bref  issit  al 
Ercevesqe  de  certifier. 

(13.)^  §  Eyde   prier   du   Roi   par^  un  qe  tient   du  Eyde 
lees  la  Reigne  a  terme  de  vie  et^  par*  conf ermement  P"?™ ^^ 
le  Roi.*    Et  mist  avant  les  fetz. — Et  Jiabuit — Qucere, 
si  execucion  soit  agarde  a  un  homme,  si  ses  executours 
averount  execucion  sanz  garnisement. 

(14.)®  §  Quare,  si  un  homme  recovere  par  Cessavit  ^^^^' 
un  lieu  ou  molyn  soleit  estre,  sil  purra,  apres  le  reco- 
verir,  lever  molyn  la,  ou  le  tenant,  avant,  le  cesser  le 
remua  en  autre  lieu  ou  il  est  esteant. 

(15.)^  §  Eide  prier. —La  dame  de  Clare  pria,  come  Eyde 
tenant  a  tei-me  de  vie,  dun  a  qi  la  reversion,  qe  fust  Pf*^  ®"« 
graunte.  Et  al  Sumvioneas  sicut  pluries  retoume  monea$  m- 
tard€y  Court  graunta  al  demandant  qe  Sequatur  stuo  <^*^«*"<^* 
peHculo  fust  entre.  Mesme  la  chose  est  acorde  par  tarde,  Se- 
Court  ou  eide  est  prie  dun  deinz  age,  ou  alegge  ^^^V^^j^ 
nil   t^a¥.  A  a  t^Iaitia  aota    Xt.o'^  faytgiaote. 

[Fita. 
Sequatur 
$ub  sua 


qil  est  de  pleine  age,  &c.' 


"  Millesimo  trecentesimo  yicesimo 
*<  octavo,  in  ostio  ecclesiae  beatse 
"  MarifD  Magdalene  de  Welles, 
*'  Cantoariensi  diocesi,  matrimo- 
"  nium  adinvicem  per  verba  mu- 
«  tuum  conBensnm  exprimentia 
"  de  prssenti,  bannis  priiis  at 
"  moris  est  in  ea  parte  editis, 
"  legitime  contrazemnt,  et  illud 
"  tunc  ibidem  pnblice  in  facie  ec- 
**  clesiffi  solemniiari  fecenint,  quod 
"  coDStare  facit  Justiciariis  hie 
''  per  literas  saas  prsedictas." 
Afterwards  the  cause  was  removed 
«  coram  ipso  Bege  in  Canccllaria 
«  sua." 
1  From  T.,  L.,  and  Harl.  741. 


3  L.,  and  Harl.,  Eide  fut  grante  -ericiifo, 
del  Boy  a,  instead  of  Eyde  prier  du  4.] 
Koi  par. 

3  et  is  not  in  T. 

*  par  is  not  in  Harl. 

'  For  the  words  following  the 
word  Roi,L.and  Hari.  substitute  &c. 

•  From  T.  alone. 

7  From  T.  alone.  There  is  sub- 
stituted in  L.  and  Harl.  741,  the 
foUowiog : — "  Si  eide  soit  prie  den- 
"  faunt  [et]  dit  est  qil  est  de  pleyn 
*'  age,  ou  plee  demm*ra  par  noun 
''  age,  Seqttatur  suo  periculo  scrra 
"  grante.''  This  agrees,  in  the 
main,  with  the  Abridgment  of 
Fitz. 


1840-1. 
Account 
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A.D.^  (16.)  §  One  who  was  outlawed  upon  a  writ  of  Account 
had  a  charter  of  pardon,  and  sued  a  writ  to  warn  him 
who  was  plaintiflf  in  the  Original. — ^The  Sheriff  returned 
that  he  had  nothing  whereby  he  could  be  warned. — But 
nevertheless  the  plaintiff  came  and  counted  by  agreement 
between  them. — Qacere  what  would  be  done  if  the  out- 
law who  sued  the  garnishment  would  not  have  agreed 
to  this  course. 

Scire  (17.)  §  Scire  facias  for  John,  son  of  Odo,  in  the  King's 

*wh""'th  ^®^^^^>  upon  a  fine  by  which  a  remainder  was  limited 

fine  was  to  Odo.     And  it  came  by  writ  of  Mittimus  at  the  suit 

caused  to  ^f  Q^o.—Pde.  This  fine  has  come  here  without  warrant ; 

come  at  ' 

the  suit  of  for  the  Mittimiia  supposes  that  it  is  at  the  suit  of  Odo  ; 
whoma  *^^  ^^  ^^^^  ^^  Scire  facias  supposes  this  to  be  the  suit 
remainder  of  John,  SOU  of  Odo.  —  ScoT.  Then  it  would  be  well  to 
tail  was  ®^®  *  ^^^^  ^^^  ^^  should  proceed  "  notwithstanding 
limited.  «  the  variance,"  &c.  —  And  on  the  morrow  a  writ  issued 
Murda  "  ^^^  them  to  proceed.  —  Pole.  Still  Scire  facias  issuing 
John,  the  upon  a  record  which  comes  here  without  warrant  is  not 
Odo,  sued  given. — Tliorpe.  If  Odo  caused  the  record  to  come  here, 
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(16.)^    §    Celai   qe   fust*  utlage'  en   bref  dacoinpt     A.D. 
avoit    chartre    de    pardoun,    et   suyst  bref  de  garnir    ^**^-^- 
celui    qe    fust    pleintif    en    loriginal.  —  Le    Vicounte  [^^^**' 
retouma  qil  navoit  rien  ou  destre  gamy.  —  Mes  ^  ne-  ^e^pond, 
purquant  iH  vient  et  conta   par  assent  entre  eux. —  '^ 
Quoere,    si    le    utlage    qe    suyst   le   gamissement    ne 
voleit  aver  assentu  a  ceste  chose,  quid  fieret,^ 


(17.)^  §  Scire  facias  pur  Johan,»  le  fitz  Eude,^» 
en "  Bank  le  Roi,  hors  dun  fyne  par  ^^  quele  un 
remeindre  fust  taille  a  Eude,^®  Et"  vient  par  bref 
de  mittimus  a  la  suyte  Eude.^® — Pole.  Ceste  fyne  est 
venu  icy  sans  garrant ;  qar  le  mittimus  suppose  qe 
cest  a  la  suyte  Eude ;  '^^  et  la  suyte  par  ^*  Scire  facias 
suppose  ceste  chose  estre  la  ^'  suyte  Johan  •  fit/.  Eude.^® 
— ScoT.^®  Donqes  serreit  il  bien  de  suyr  bref  qe  nous 
alassoms  avant  non  obstante  variatioTie,  &c. — Et  len- 
demene^^  bref  vint  daler  avant.^®  —  Pole.  Uncore  le 
Scire  facias  issu  hors  de  recorde  qe  vient  ycy  saunz 
garrant  nest  pas  done.^* — Thorpe,  Si  Eude^®  fist  venir 


Scire 

facias,^  ou 
la  fyn  fuyt 
fiut  Tener  a 
lasuyt 
Eude,  a  qi 
un  re- 
meindre de 
feetatUe 
fajt  taille. 
Et  Johan  le 
fits  Eude 
siwj  oeste 
Scire 
facias,  qe 
fuyt 

chalange 
qar  cesti 
bref  sup* 


'  From  T.,  L.,  and  Harl.  741. 
3  L.  and  Harl.,  Homme,  instead 
of  Celui  qe  fust 

*  L.,  utalage. 

*  Mes  is  not  in  L. 

»  Harl.,  R. ;  L.,  R.  Thorpe, 

*  Harl.,  quel  fiereit,  instead  of 
quidfierei. 

7  From  T.,  L.,  and  Harl.  741,  as 
far  as  the  point  at  which  the  larger 
type  ends.  The  case  seems  to  be 
that  of  which  there  is  a  record 
among  the  Placita  coram  Rege, 
Hil.,  15  Edw.  III.,  R».  54.  It 
there  appears  that  a  Scire  facias 
on  a  fine  was  brought  by  John,  son 
of  Odo,  against  one  John  de  Acton. 
The  fine  was  levied  in  the  year  16 
Edw.  I.,  between  one  John  dc  Acton 
the  younger, plaintiff,  and  Margaret 


de  Acton,  deforciant,  and  was  sur 
done,  grant,  et  render,  John  grant- 
ing back  to  Margaret  for  her  life, 
with  reversion  to  John  in  tail,  re- 
mainder to  his  brother  Odo  in  tail, 
and  remainder  to  the  right  heirs  of 
Margaret. 

^  The  marginal  abstract,  after 
the  moTd  facias,  is  in  T.  alone. 

'  L.,  J. 

w  L.,  E. 

»  T.,  suy  en. 

^'  par  is  not  in  L. 

"  £c  is  not  in  Harl. 

^*  par  is  not  in  L. 

^  la  is  not  in  L. 

»«  L.,  Scott. 

*'  Harl.,  lendimaine. 

^B  avant  is  not  in  Harl. 

»»  T.,  bon. 
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A.D.  and  died  before  execution,  his  son  John  would  have 
tw^^s"'^  execution ;  now  one  cannot  try  whether  the  record  came 
facias,  to  by  any  other  than  Odo. — Afterwards  the  writ  was 
cept^n^'  ^^.i^^g®^  S^^'  —  Thereupon  the  tenant  alleged  non- 
was  taken  tenure  of  parcel;  judgment  of  the  writ.  —  Scot.  If  you 
AhTwrit  *ll^g®^  non-tenure  of  the  whole,  he  would  have  execu- 
sapposed  tion ;  therefore  you  must  answer  as  to  the  residue.  And 
L^sued  a^  Herle  would  not  abate  a  writ  of  this  nature  for  non- 
the  suit  of  tenure ;  and  we  have  spoken  to  all  the  Justices  on  this 
the  JtfSi-  point,  and  we  are  agreed  that  this  does  not  abate  the 
tmu  was  at  writ ;  ^  therefore,  by  judgment,  answer  as  to  the  residue. 
Odo,  and  — Pole.  He  sues  execution  upon  a  fine  by  which  the 
«>  the  land  was  limited  to  his  father,  to  hold  to  him  and  the 
without  heirs  of  his  body,  &c. ;  we  tell  you  that  his  father  was 
J?*™"*-  seised,  and  so  the  entail  was  executed  by  the  fine; 
the  plain-  judgment  of  the  writ. —  Thorpe.  And  we  demand  judg- 

*^  *"®^  *  ment,  since  the  seisin  does  not  oust  us  firom  this  suit, 
wnt  to  the  '  .  ,       ,  , 

Justices      and  we  pray  execution.  —  Thorpe.  Suppose  land  be  ren- 

^thstod-  ^®^®^  ^y  ^^®  ^^  ™®  *^^  ^®^"^  ^^  '^^®»  *^^  after  my  death 
ing  the  to  Stouford  and  the  heirs  of  his  body,  and  suppose  the 
J^™*"*^^*  fine  was  not  ever  executed  in  me,  and  Stouford  be  sub- 
Wherefore  sequently  seised  by  execution  of  the  fine,  if  his  issue 
wMad-  cannot  afterwards  have  execution,  they  are  without 
judged  action,  for  a  Formedon  does  not  serve  them,  because  the 
Afterwards  tenant  for  life  was  not  seised. — Blaik.  It  does ;  the  issue 
it  was  said  will  have  a  good  writ  in  the  Descender,  supposing  the 
pl^ntiffs  gift  to  have  been  immediate  to  their  father. — This  was 
fether,  to    denied.  —  Stouford.  It  has  always  been  settled  law  that 


^  According  to  the  record  issue  I  a  long  hlank  space  on  the  roll,  after 
was  joined  on  the  question  of  non-  I  which  come  the  pleadings  as  to 
tenure  of  parcel ;  but  there  follows  |  other  points. 
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le  record  icy,  et  morust  avant  execucion,  Johan/  son 
fitz,  avereit  execucion ;  ore  ne  poet  homme  trier  qe  le 
record  vient  par  autre  qe  par  Eude.  —  Puis^  le  bref 
est  agarde  bon,  par  quel  le  tenant  aleggea  noun  tenue 
de  parcelle ;  jugement  du  bref. — Scot.'  Si  vous  alegge- 
astes*  nountenue*  de  tout,  il  avereit  execucion;  par 
quei  il  covient  respondre  du  remenant.  Et  Herle  ne 
voleit  abatre  tiel  *  bref  pur  nountenue ;  ^  et  nous 
avoms  parle  a  touz  les  Justices  de  ceo  point,  et 
sumes  acordes  qe  ceo  nabate  pas  le  bref;  par  quei, 
par^  agard,  responez  del  remenant. — Pole.  II  suyst 
execucion  hors  dune  fyne  par  quele  la  terre®  fust 
taille  a  soun  pere,  a^  lui  et  les  heirs  de  son^^  corps, 
&c. ;  nous  vous  dioms  qe  son  pere  fust  seisi,  et  issi 
la  taille  execut  par  la  fine ;  jugement  du  bref. — Thorpe, 
Et "  nous  jugement,  del  houre  qe  ^*  la  seisine  ne  nous 
ouste  pas  de  ceste  suyte,  et  prioms  execucion.^* — 
Thorpe.  Si  terre  soit  rendu  par  fyne  a  moy  a  terme 
de  vie,  apres  ma  mort  a  Stouf.  et  les  heirs  de  son 
corps,  si  la  fine  ne  fust  imqes  execut  en  moy,  et  Stouf. 
puis  soit  seisi  par  execucion  de  la  fyne^  si  son  issu 
ne  poet  autrefoitz  aver  execucion,  il  est  saunz  accion, 
qar  forme  doun  ne  lui  seert  pas,  pur  ceo  qe  le  tenant 
a  terme  de  vie  ne  fust  pas  seisi.  —  Blayk.  Si  fait,  il 
avera  bon  bref  en  descender,  le  doun  immediate  estre 
fiait  a  son  pere. — Qiwd  negatur.-^ Stouf.  Touz  jours  ad 


A.D. 
1840.1. 
pose  la  fyn 
estre 
siwy  a  la 
suyte 
Jooan,  et 
le  Mittimus 
a  la  suyte 
Eude,  et 
issint  sanx 
garrant; 
sur  quei  il 
siwit  bref  a 
les  Justices 
tiuod,  turn 
obstante 
v€wiatione, 
&c.,  par 
quel  le  bref 
est  agarde 
bon.    Puys 
Alt  dit  qe 
son  pere,  a 
qi,  &c., 
fuyt  seisi, 
&c.,  issi 
la  fyn  exe- 
cut; juge- 
ment de 
bref ;  a  quei 
dit  fu  qe 
sa  seisine 
ne  toud 
pas  cest 
suyt;  par 
quei,  &c. 
Puys  apres 
il  prist  son 
chalenge 


» L.,  J. 
3  L.»  Et  puis. 
>  L.,  Scott. 
*  HarL,  allegassez. 
'  Harl.,  nountenour. 
^  L.,  cesti ;  Harl.,  eel. 
7  par  is  not  in  L. 
B  Harl.,   laatre,    instead    of    la 
terre. 
9  L.,  et  a. 
w  L.,  lour. 


"  Et  is  not  in  Harl. 

»«  L.,  qil. 

's  For  the  rest  of  the  report  (after 
the  word  execucion),  there  are 
substituted  in  L.  the  words  Et  ad^ 
joumantur,  and  in  Harl.  the  word 
Adjoumantur.  In  L.  there  appears, 
under  the  head  of  the  Trinity  Term 
next  following,  a  comparatively 
short  report  of  the  same  case,  or 
one  resembling  it  towards  the  end. 
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A.D.  it  is  a  good  answer  in  a  Sdre  facias  that  the  fine  was 
h  &e  ®*®c^^»  ^f  ^^®  party  would  not  answer  otherwise 
was  Jeited, gratis. — Afterwards,  in  Easter  term,  Pole  said: — His 
^e'^e  ^  ^^^^^^  entered  and  was  seised ;  judgment  of  the  writ ; 
was  exe-  for  in  that  case  he  will  have  a  writ  in  the  Descender, 
fud^'ent  *'^ough  a  writ  in  the  Remainder  is  abatable. — Thorpe. 
of  the  The  issue  is,  as  it  were,  purchaser ;  for  if  under  age  he 
this'it  wM  ^ovld  be  admitted ;  judgment  whether  you  can  on  that 
said  that  ground  abate  the  writ,  for,  where  an  entail  in  remainder 
did  not  vests  by  fine,  the  words  are  that  the  tenements  shall 
take  away  remain  to  such  an  one  and  the  heirs  of  his  body,  so  that 
wherefore,  the  heirs  are  as  much  purchasers  as  the  ancestor  is ;  and 
*f^n^S?  *^®  issne,  by  judgment,  has  had  execution  in  a  case 
the  tenant  where  his  father  was  seised.  —  Scot.  The  party  then 
took  Ms  waived  his  exception  gratis.  And,  if  you  were  seised, 
that  the  would  not  your  entry  be  by  your  father  ?  And  you 
foth'^^as  ^^^1^  ^  "^  wardship,  because  your  ancestor  was  seised 
seised;  and  you  were  under  age.  And  it  is  more  reasonable 
of^  writ  *^*  y^^  sliould  be  put  to  delay,  where  the  entail  was 
which  sap.  executed,  than  that  he  should  be  ousted  from  voucher 
theteM^*  and  other  advantages.  —  Thorpe.  The  entail  and  the 
menu  were  action  are  admitted,  and  he  can  bar  here  as  well  upon 
tohimf^  this  writ  as  upon  any  other,  if  lie  have  matter  so  to 
whereas  do ;  and  it  is  unreasonable  that  the  deed  of  our  an- 
sition*^^  cestor,  who  had  only  by  entail,  should  be  prejudicial 
**»<>^^  to  us. — Afterwards,  in  Trinity  term,  Stouford  said : — 
that  they  Our  plea  is  always  to  the  writ,  which  purports  that 
wore  to      Q^Q  igjjd  ought  to  remain  to  him  as  heir  of  his  father, 

descend  to  °  , 

him.  And  by  the  fine,  whereas  he  has  admitted  that  his  &ther 
tSTpLwi  ^^  seised;  for  we  understand  that  through  his  ad- 
may  he  mission  we  shall  have  the  same  advantage  as  if  we 
dIffereS  ^^  ^®®^  **  ^ssue,  and  by  the  verdict  the  finding  had 
senses—  been  against  him. — Blaik.  What  writ  should  he  have  ? 
abatement  — Stouford,  Formedon  in  the  Descender.  —  Blaik.  Then 
of  this  writ  will  you  say  nothing  else  to  this  Scire  facias?  And 
taken  m  '    ^^^  ^^  ^^^  ^**^  ^^^*  Mftiiitained  in  this  Court,  in   a 

there-  liije  case,  —  Stouford,  Never  by  judgment,  where  the 
mainder,  .^   ^     <7 
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este    ley    use    i)ur    bon    respons    en  Scire  facias  et  la      a.d. 
fine  fust  execut,  si  partie  ne  voleit  respondre  de  gree.     '84r)-i. 

Q6  SOD  D6fO 

—  Postea.  termino   PaschcB,  Pole.    Son   pere   entra   etfuytsewi; 
fust  seisi ;  jugement  du  bref;   qar  en  eel  cas  il   avera  i"?®"|^* 
bref  en  le  descender,  ou   en  le  remeindre  il  est  abat-  Ruppose  qe 
able.  —  Thorpe.  Lissu  est  come  purchaceour,  qar  deinz  *  ^^^T" . 
age  il  serreit  resceu  ;  jugement   si    par   taunt  puissez  ouiiser-' 
le  bref  abatre ;  qar,  quant  taille  vest  en  remeindre  par  JJ^'f  ®*^' 
fyne,  les   paroles    sent   qe   les   tcnementz  a  un  tiel  etpurceoqe 
les   heirs    de    son   corps   remeindrent,  issi  qe  les  heirs  !^f '^^ 
auxi  avant  come  launcestre  sont  purchaceours,  et  lissu  pris  a  di- 
par  agard    ad   ew  execucion  ou  son  pere  fuyt  seisi. —  oude"*^*' 
Scot.  Partie  weyva  son  chalange  de  gree.     Et,  si  vous  abatre  ceo 
fuissez   seisi,  ne  serreit  vostre   entre   par  vostre  pere  ?  J^i^^ 
Et  vous  serrez  en  garde,  pur  ceo    qe  vostre   auncestre  meindre,ou 
fust   seisi    et    vous   fuissez   deinz   age.     Et   il  [y  ad]  q^i^ire 
pluis  de  resoun  qe  vous  soiez  mys  a  delay,  ou  la  taille/f"*"  "*« 
fust  execut,  qil  soit  ouste  de  voucher  et  autre   avan- par  ceo  qe 
tage. — Thorpe.  La  taille  et  laccion  est  conu,  et  il  poet  J®°  P®^. 
barrer  issi  auxi  bien  en  ceo  bref  come   en   nul  autre,  quel  est  * 
sil  eit  matere ;  et  il  nest  pas  resoun  qe  le  fet   nostre  *^^^«5»o?» 
auncestre,  qe  navoit    forqe  par  taille,  nous  soit  preju-  il  fiit  chace 
diciel.— Pos^ca,  te^^ino  Trinitatia,  Stouf.   Nostre  plee  ^^P^^^^^^ 
est  touz  jours  a  bref,  qe  voet  qe  la  terre  deit  remeindre  certein.* 
a  lui   come   heir   son   pere,  par  la  fyne,  la   ou   il   ad  ^riefe 
conu  qe  son  pere  fust  seisi ;   qar   nous    entendoms   de  681 ; 
sa    conisance    aver    mesme    la  vantage    come    si    nousy^7a5,i4.] 
ussoms    este    a  isau,  et   sur  verdist   il    ust   este  trove 
contre  lui.  —Blayk  Quel  bref  avereit  il  ? — Stouf.  Foime 
de  doun  en  descender. — Blaik.  Donqes  ne  volez  autre 
chose  dire  a  ceo  Scire  facias  ?    Et  homme  ad  vew  le 
bref  meintenu   ceinz  en  cele  cas.  —  Stouf.   Unqes  par 

^  The  remainder  of  this  marginal  note  is  much  worn  and  illegible. 
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A.D.  entail   bad   been  executed.  —  Thorpe.  Of  an   annuity 

1340-  .  re^y^red,  and  of  a  way,  one  may  have  execution  more 

effect  that  than  once,  and  yet  one  can  here  have  another  recovery. 

a  Scire  — ScARDEBUROH.    If  land  be  rendered  in   fee  simple, 

not  lie  be-  only    one   execution   shall   be   had ;   why  more  than 

canse  the    qj^^  ^f  ji^^^j  entailed  ?  —  Thcyi'pe.  Because  the   issue   in 

plamtiff^s  "* 

father  was  tail  commences  higher  than  the  seisin  of  his  ancestor, 

which  lea  *^^  always  takes  an  action  from  the  entail.  —  Scot, 
is  to  the  You  take  your  exception  in  a  way  which  may  now  be 
Serefore  ^eg^^d^d  ^m  different  points  of  view  ;  one.  is  that  the 
he  was  Scire  facvaa  does  not  lie  because  his  father  was  seised 
to^ehis  ^^^  ^  ^'^^  entail  was  executed,  for  which  reason  a 
plea  with  Scire  facias  cannot  serve,  and  from  that  point  of  view 
certamtj.    ^^^^  ^j^^  j^  ^  ^y^^  action;  another  is  that  his  father 

was  seised  according  to  the  form  [of  the  gift],  and 
the  Scire  fojcias  purports  that  the  land  is  to  remain, 
whereas  it  ought  to  purport  that  the  land  is  to  descend, 
and  from  that  point  of  view  your  plea  is  only  to  abate 
the  writ — Folc.  Whether  you  can  regard  it  in  one  way 
or  the  other,  if  by  the  manner  of  admisaion  the  writ  is 
false,  you  will  abate  it.  —  Scot.  Take  your  plea  with 
certainty,  or  we  will  take  it  in  the  strongest  sense,  and 
that  is  to  the  action,  and  then  you  will  have  no  other 
answer  afterwards.  —  Blaik  would  have  taken  the 
exception  that  the  writ  should  be  in  the  Descender 
and  not  in  the  Remainder;  and  it  was  said  that  he 
should  not  be  admitted  to  this,  because  his  first  plea 
went  generally  to  oust  the  party  from  execution.  There- 
fore they  took  another  plea  to  the  action,  because 
they  did  not  dare  to  abide  judgment  on  the  first  plea ; 
and  he  alleged  exchanges,  partly  in  demesne  and  partly 
in  reversion  descended  from  his  father  who  was  party 
to  the  exchanges.  —  Thorpe.  As  to  what  was  alleged  to 
have  descended  to  him  in  demesne,  and  of  which  it  was 
alleged  that  he  was  seised,  he  never  had  anything; 
ready,  &c. ;  and  as  to  that  in  reversion,  we  have  nothing, 
but  we  disclaim  in  the  reversion;  judgment  whether 
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agarde,  ou  la  taille  fust  execut. — Thoiye.  Dannuyte  A.D. 
recoveri,  et  de  chemyn,  homme  poet  aver  execucion 
pluis  qun  foitz,  et  si  poet  il  aver  autre  recoverir. — 
ScHABD.  Si  terre  soit  rendu  en  fee  simple,  homme 
navera  qune  execucion ;  pur  quel  pluis  de  terre  taille  ? 
—  Thorpe.  Pur  ceo  qe  lissu  en  taille  comence  pluis 
haut  qe  la  seisine  son  auncestre,  et  prent  touz  jours 
accion  de  la  taille.  —  Scot.  Vous  pernez  vostre  excep- 
cion  en  la  manere  qore  poet  estre  entendu  a  divers 
regarde;  un  est  qe  Scire  facias  ne  gist  pas  pur  ceo 
qe  son  pere  fust  seisi  et  issi  la  taille  execut,  par  quel 
Sd/re  facias  ne  poet  servir,  et  issi  est  vostre  plee  al 
accion;  un  autre  est  pur  ceo  qe  son  pere  fust  seisi 
par  la  forme,  qe  ceo  Scire  facias  ne  voet  qe  la  terre 
deit  remeindre  ou  il  duist  descendre,  et  issi  forsqe  al 
abatement  du  bref. — Pole.  Le  quel  qe  vous  poez  veer 
par  lun  ou  lautre  qe  par  la  manere  conue  le  bref  soit 
faux,  vous  labatres. — Soot.  Pernez  vostre  plee  en  cer- 
tein,  ou  nous  le  prendroms  a  pluis  fort,  et  cest  al 
accicgi,  et  donqes  averez  vous  nul  autre  respons  puis. 
— Blayk  voleit  aver  pris  lexcepcion  qe  le  bref  serreit 
en  descendre  et  noun  pas  en  remeindre;  et  fust  parle 
qil  ne  serreit  resceu,  pur  ceo  qe  son  primer  plee  fust 
generalment  douster  partie  dcxecucion;  par  quei  il 
pristrent  autre  plee  al  accion,  pur  ceo  qil  noserent 
demurer  en  jugement  sur  le  primer  plee,  et  alegge 
eschanges^  partie  en  demene  en  reversion  descendu 
par  son  pere,  qe  fust  partie  a  leschanges.* —  Thorpe. 
Quant  a  ceo  qe  fust  allegge  qe  lui  duist  aver  descendu 
en  demene,  dount  il  duist  ostre  seisi,  il  navoit  unqes 
rien ;  prest,  &c. ;  et  quant  a  ceo  en  reversion,  nous 
navoms  rien,  mes  desclamoms   en    la  reversion ;  juge- 


^  T.,  estranges.  |      >  T.,  leg  estranges. 
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thereby  you  can  bar  us.  —  Stouford,  We  have  by  a  cer- 
tain cause  fixed  the  reversion  in  him,  which  cause  he 
does  not  deny  ;  judgment  whether  by  his  disclaimer,  &c. 
— But  the  Court  will  take  no  account  of  the  descent  of 
the  reversion,  unless  the  party  will  accept  it — They 
were  adjourned.^ 

§  The  tranEcript  of  a  fine  was  oausod  to  come  into  the  King^s 
Bench,  upon  which  fine  one  John,  son  and  heir  of  Odo,  sued  a 
Scire  /oGiaB  against  the  tenant,  who  camo  and  said  by  Blaik  .* — 
This  record  is  caased  to  come  at  the  suit  of  one  Odo,  and  not 
at  your  suit,  wherefore  we  have  no  need  to  answer  to  this  writ 
which  is  sued  by  yon.  —  Thorpe.  The  person  at  whose  suit  the 
transcript  came  into  this  Court  was  oar  ancestor,  and  he  is  dead, 
and  through  his  death  the  suing  of  execution  is  given  to  us  by 
law. — Nevertheless  the  party  who  was  tenant  was  not  put  to 
answer  to  his  suit.  —  Therefore  it  will  be  necessary  for  him  to 
sue  to  cause  another  transcript  to  come. 

§  In  a  Scire  facias  upon  a  fine  brought  in  the  King's  Bench 
against  John  de  Acton  he  allegf3d  non-tenure  of  parcel. — Thorpe. 
Answer  as  to  the  residue. — Pole,  The  exception  abates  the  whole 
writ,  and,  if  it  appear  to  the  Coart,  Ac,  we  will  say  sufficient  as 
to  the  residue.  —  Thorpe.  You  shall  not  be  admitted  to  another 
answer  as  to  the  residue,  if  you  abide  judgment,  for  as  to  the 
residue  you  do  not  plead  anything  either  to  the  writ  or  to  the 
action.  Therefore,  for  default  of  an  answer,  we  pray  execution 
as  to  the  residue. 

(18.)  §  Error,  sued  in  the  King's  Bench,  in  a  case  in 
which  Geoffrey  de  Staunton  recovered,  as  appears  in 
Michaelmas  Term  above,  against  John  de  Staunton  and 
Amy  his  wife,  and  in  which  the  wife  was  admitted.  And 
the  record  was  sued  into  the  Chancery  by  reason  of  error, 


1  In  the  end,  according  to  the 
record,  a  discontinaaDce  of  process 
was  alleged  by  the  defendant,  and 


not  denied  by  the  plaintiff.    There- 
fore nothing  further  was  to  be  done. 
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ment  si  par  taunt  nous  puissez  barrer.  —  8t<mf.  Nous      A.D. 
avoms  attache  la  reversion   en    lui  par  certeine  cause,    *^^** 
quele  cause  il  ne  dedit  pas  ;  jugement  si  par  son  descla- 
mance,  &c. — Mes  Court  ne  chargera  pas  reversion  de- 
scendu,  si  partie  ne  la  valeit  accepter. — Adjournantur, 

§  Le '  tranBcript  du    fin  ^  fat   fait '  vener   en    Bank   le  Boi,  TranRcnpt 
hors  de  quel  fyn  un  Johan/  fitz   et  heir  Ede,  snjst  an   Scire  de  fyn. 
facias  vers  le  tenant,   qe  vynt  et  dit  par  Blaik:  —  Ceo  record  [jritj, 
est  fait  vener  a  la  snyte  un  Ede  et  ne  my  a  vostre  Buyt,  par  Scire 
quei  a  ceo  brcf  (jest  suy  par  vous  navoms  mester  a  reBpondre../'*<^''"f  13.] 
— Th(yi'])e.  Celuy  a  qi  suyt  le  trauBcript  veynt  *  cieyns  fut  nostre 
auncestre,  et  il  est  morfc,  eb  par  pa  mort  la  suyte  del  execucion 
est  done  a  nous  par  ley. — Tamen  la  pai*tie  tenant  ne  fuit  pas 
myB  a  respondre  a  sa  Buyte ;  par  quei  il  luy  covendra  sonre  de 
faire  vener  autre  transcript,  &c. 

§  En  *  un  Scire  facias  hors  dune  fyn  porte  en  Bank  le  Roi  Scire 
vers  Johan ''  de  Actone  il  alleggea  nountenue  de  parcel. —  facia<*. 
Thorpe,  Besponez  del  remenant. — Tole.  Lexcepcion  abate  tot  le 
href,  et,  si  la  Court  voie,  &c.,  nous  dirroms  assetz  de  reme- 
nant.— Thorpe.  Yous  navendrez  pas  ^  a  autre  respons  del  reme- 
nant, si  vous  (lemoergez,^  qar  del  remenant  vous  ne  pledez 
rien  al  bref  ne  al  accion;  par  quei,  pur'^defaute  de  respons," 
nous  prioms  execucion  del  remenant. 

(18.)'*  §  Errour,  qe    fust   suy  en    Bank    le   Roi,  ou  Errur. 
Getfray  de  Stan  tone  recoveri,uf  patet  av/pra  Michaelis}^ 
vers    Johan  de    Stantone    et  Amy,  sa    femme,  ou   la 
femme  fust  resceu.     Et   le  record  fust  suy  en  Cbaun- 


*  This  report,  or  abridgment  of 
a  portion  of  the  case,  is  from  L. 
aud  Harl.  741. 

'  Tne  words  du  fin  are  not  in  L. 

3  Harl..  fest. 


'  >  The  vorJs  de  respons  are  not 
in  L. 

I*  From  T.  alone,  as  far  as  the 

point    at    which    the   larger  type 

ends.     There  is  in  the  MS.  a  long 

k  j^.,  J.  I   marginal  abstract  of  this  case,  but 

5  Harl.,  viut.  !   much  rubbed  and  partly  illegible. 

«  This  report,  or  abridgment  of  !  This  is  a  report  of  the  proceedings 

another  portion  of  the  ease  is  also  |  *"  ^''^^  »»   **^«  "^^^  reported  as 

found  in  L.,  aud  Harl.  741.  |   ^o.  15  in  Mich.,  13  Edw.  III.     For 

-J     ,  i  a  history  of  the  case,  and  the  records 

^   "'    '  ,  relating  to  it,  see  the  Introduction 

''•'*"^^*'  '   to  the  volume  V.   B.,  13-14  Kdw. 

•'  Harl.,  deuiurez.  m.,  xxxvi-xlv. 

'*'  pur  is  not  in  L.  '^  T. ,  Trinitatis, 

U     .'itO.'iO,  »r 
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^^*  and  was  sent  into  the  King's  Bench  by  reason  of  error, 
at  the  suit  of  John  and  his  wife.  And  the  record  was 
sewed  to  the  writ  by  virtue  of  which  it  came  into  the 
Chancery. — Geoffrey  de  Staunton  sued  another  writ, 
and  caused  the  record  to  come  into  the  King's  Bench  in 
order  to  have  execution. — Geoffrey  de  Staunton  was 
warned  to  hear  the  errors,  and  he  took  exception  to  the 
writ  for  that  there  were  two  records,  and  one  could  not 
know  upon  which  it  issued. — And  note  that  the  writ  by 
which  the  record  was  sued  to  allege  the  errors  was  of 
later  date  by  two  days  than  the  other  writ  by  which 
the  record  came  to  have  execution.  And  it  was  said 
that  the  last  was  only  a  transcript,  because  the  Justices 
could  not  record  twice  ;  but  because  they  both  agreed,  it 
appeared  to  the  Court  that  it  was  all  one  record.  And 
the  point  was  touched  upon,  that  one  could  not  know 
by  the  date  of  the  writs  which  record  was  first  made, 
but  this  was  not  done  with  any  spirit. — B.  Thorpe 
assigned  the  errors :  —the  first  was  that  when  the  wife, 
having  been  admitted,  vouched  her  husband,  and  shewed 
cause  (viz.,  for  that  her  husband  acknowledged  by  fine 
the  tenements  to  be  the  right  of  Thomas  Cranthome  as 
those  which  Thomas  had  of  his  gift,  and  Thomas 
rendered  back  to  her  husband  and  her,  and  so  she 
vouched  her  husband  as  assignee  of  Thomas),  thereupon 
the  demandant  was  admitted  to  aver  that  Thomas  never 
had  anything,  though  he  did  not  deny  the  sole  seisin 
of  the  husband  before  the  fine,  nor  the  joint  tenancy 
of  the  husband  and  his  wife,  which  could  only  be 
understood  to  be  by  the  fine.  The  second  error : — We 
offered  to  aver  that  Thomas  was  seised,  and  they  fore- 
judged us  of  the  averment  because  they  said  that  we 
refused  it  before,  whereas  in  the  record  you  will  find 
that  we  were  always  ready;  for  the  words  of  the  record 
are  "and  if  it  appear  to  the  Court,"  &c.  The  third 
error : — when  it  appeared  to  the  Court  that  the  averment 
should  be  refused,  they  awarded  seisin,  whereas  they 


1340-1. 
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cellerie  par  cause  derrour,  et  mande  en  Bank  le  Roi  A.D, 
par  cause  derrour,  a  la  suyte  J.  et  sa  femme.  Et  le 
I'ecord  fust  cousu  al  bref  par  quel  il  vient  en  la 
Chauncellerie. — Geffray  de  Stantone  suyst  un  autre 
bref  et  fist  venir  le  record  en  Bank  le  Roi  pur  aver 
execucion. — G.  Stantone  fust  gamy  doier  les  errours, 
et  chalenga  le  bref  de  ceo  qil  y  sont  deux  records  ct 
liomme  ne  poet  saver  de  quel  il  est  issu. — Ei  nota  qc 
le  bref  par  quel  le  record  est  suy  daleger  les  errours 
est  de  puisne  date  qe  nest  lautre  bref  par  quel  le 
record  vient  daver  execucion  par  ij.  jours.  Et  fust 
dit  qe  le  dareine  nest  fors  transcript,  pur  ceo  qe  les 
Justices  ne  poaint  ij.  foitz  recorder ;  mes  pur  ceo  qil 
acorderent  bien  sembloit  a  Court  qe  cest  tout  un 
record.  Et  fust  touche  qe  homme  ne  poet  saver  par 
la  date  de  brefs  quel  record  fust  primes  fait,  mes 
nient  vyvant,  &c. — R.  Thmye  assigna  les  errours: — le 
primer  ou  la  femme  resceu  voucha  son  baroun, 
et  moustra  cause  pur  ceo  qe  son  baroun  conisast 
par  fyne  les  tenementz  estre  le  dreit  Thomas 
Cranthorne*  come  ceo  qil  avoit  de  son  doun,  et 
Thomas  rendy  arere  a  son  baroun  et  lui,  et  issi  come 
assigne  Thomas  voucha  son  baroun,  la  fust  il  resceu 
daverer  qe  Thomas  navoit  unqes  rien,  ou  il  ne  dedit 
pas  la  soul  seisine  le  baroun  avant  la  fyne,  ne  la 
tenance  le  baroun  et  sa  femme  jojmt,  qe  ne  poet  estre 
entendu  forsqc  par  la  fyne.  Le  secunde  eiTour : — nous 
tendimes  daverer  [qe]  Thomas  fust  seisi,  et  il  nous 
foijugerent  del  averement  pur  ceo  qil  disoint  qe  nous 
le  refusames  devant,  ou  en  le  record  vous  troverez  qe 
nous  fumes  tout  temps  prest ;  qar  le  record  voet  "  et 
si  videatur  Curioe,  Ac.  Le  terce : — quant  il  lour 
sembloit    qe     laverement    fust    refuse,    il    agarderent 

*  T.,  Cromthorn. 
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A.D.  ought  to  have  put  us  to  give  another  answer.  The 
fourth  error: — when  it  appeared  to  the  Court  that 
the  averment  was  admissible,  we  were  ready  to  accept 
it,  and  they  did  not  permit  us,  though  this  was  ouly 
upon  a  dilatory  plea,  but  they  awarded  seisin ;  in  that 
respect  they  erred. — Pole.  The  judgment  was  given  with 
the  assent  of  Parliament ;  wherefore  in  a  lower  Court 
you  can  not  escape  from  or  redress  error. — Tliis  objec- 
tion was  not  allowe<i,  l)ecause  the  judgment  was  not 
^iven  ill  Pjirliament — W.  Tlurrpe  answei'ed  to  tlie  error 
fir.^t  assigned,  and  said  : — When  the  wife  was  compelled 
to  shew  cause  for  her  voucher,  the  cause  was  traversable, 
wherefore  the  judgment  as  to  that  was  good.  And  as 
to  the  nrotestation  which  was  entered  on  the  record,  the 
protestation  was  contmry  to  law  ;  wherefore  that  cannot 
be  a  cause  of  error  And  as  to  the  third  error, — that 
seisin  was  awarded  whereas  he  ought  to  have  been  put 
to  give  anothei  answer  over — this  is  not  law,  except  in 
the  case  of  the  Statute  where  the  voucher  is  counter- 
pleaded by  averment  which  is  given  by  Statute,^  but 
this  eounterplea  was  at  common  law.  And  as  to  the 
fourth  error,  the  judgment  was  good,  for  he  took  his 
delays  and  did  abide  judgment  whether  the  averment 
was  admissible  or  not. — Afterwards  in  Trinity  term  in 
the  16th  year,  Pair  rehearsed,  and  said: — The  writ 
issued  without  warrant,  for  the  first  record  which  came 
to  you  was  sued  by  the  (femaudant.  to  have  execu- 
tion, and  when  the  other  came  afterwards,  to  assign 
error,  it  was  only  a  transcript  and  not  a  record  which 
could  warrant  Scire  facias.^ — R.  Ttiorpe,  The  two  writs 
by  which  the  two  records  came  weie  returnable  at 
one  day ;  and  it  cannot  be  known,  although  one  lie 
of  earlier  date  than  the  other,  by  virtue  of  which  of 
the  writs  the  Justice  made  the  record,  and  therefore 
the  Coui-t  here  has  entered  only  one  record  by  force  of 


3  Va\\\.  I.  (Wistiii.   1),  C.  40. 
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seisine,  la  ou  il  nous  duissent  aver  mys  a  autre  a.D. 
respouns.  Lo  quart: — quant  sembloit  a  la  Court  qe  1340-1. 
laverement  fust  resceivable,  nous  fumes  prest  de 
resceivei-e,  ct  il  nous  suffrirent  pas,  ou  ceo  ne  fust 
foi-sqe  sur  un  dilatorie,  mes  agarderent  seisine ;  en 
tant  eiTerent. — Pole.  Le  jugement  fust  done  par  assent 
de  Parlement ;  par  quel  en  place  pluis  bas  vous  ne  poez 
errour  estourtre  ne  redresser.— ^A^07i  allocatur,  pur  ceo 
qe  le  jugeracnt  ne  fust  pas  rendu  on  Parlement. —  W, 
Tlun^pe  respond!  al  errour  primes  a^signe,  et  dit: — 
Quant  la  femme  fust  cliace  de  moustrer  cause  de  son 
voucher,  la  cause  fust  travei-sable,  par  quei  le  juge- 
ment en  ceo  fust  bon.  Et  quant  al  protestacion  qo 
fust  entre  en  record,  la  protestacion  fust  contre  ley  ; 
par  quei  ceo  ne  poet  estre  cause  derrour.  Et  quant 
al  terce  errour,  de  ceo  qe  seisine  fust  agardc  ou  il 
duist  aver  estc  bote  outre  a  autre  respons,  ceo  nest 
pas  ley,  sil  no  fust  en  cas  destatut  (\q  voucher  fust 
contreplede  par  averement  qest  done  par  Statu t,  mes 
ceo  contreplee  fust  a  la  comune  ley.  Et  quant  al 
quart,  le  jugement  fust  bon.  qar  il  j)rist  ses  delays 
et  demura  en  jugement  si  laverement  fust  resceivable 
ou  noun. — Postea  termino  Trinitaiia  anno  xvj,  Pole 
rehercea  qe  le  bref  issit  sanz  garrant,  qar  le  primer 
record  qe  vous^  vient  fust  suy  par  le  demandant 
daver  execucion,  et  quant  lautre  vient  apres  pur 
assigner  errour,  qe  ne  fust  forsqe  transcript  et  noun  pas 
record  qe  purreit  garrantir  Scire  fadae.  —  i2.  Tliorpe} 
Lun  et  lautre  par  queles  les  ij.  recordes  vindrent 
8ont  retoumable  a  un  jour;  et  homme  ne  poet  saver, 
tout  soit  lun  deigne  date  qe  lautre,  par  quel  des 
brefs   la  Justice   fist  le  lecord,  et   pur  ceo  Court  icy 


'  T.,  vous  V0U8. 

■  T.,  Pole,    But  Pole  was  for  the  dcfeudunt  iu  error. 
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A.D.  the  two  Wilts;  for  the  two  agree,  and  this  writ  of 
1340-1.  ^^^,g  facias  is  in  agreement  with  the  record  which  is 
sent  here  by  reason  of  error ;  wherefore  it  is  to  l)c 
understood  that  the  Scire  facias  is  warranted  by  that 
i*ecord.  And  suppose  that  there  was  no  record  but  that 
which  came  for  the  purpose  of  having  execution,  that 
would  be  a  warrant  for  this  Scire  facias ;  and  this  I 
prove  to  you ;  for  if  the  demandant  sued  execution,  the 
Court,  although  without  the  party,  would  delay  awarding 
execution,  and  would  not  particularly  remark  the  record 
for  that  cause  of  arrest. —  W.  Thorpe.  But  the  judgment 
will  not  be  reversed  without  a  writ  from  the  Chancery 
to  give  warrant  to  the  Court  in  such  case. — Stoufard 
n'dul  he  had  ofteu  seen  a  Scire  faciati  ad  aadlendani 
errares  issue  against  the  party,  although  the  record 
did  not  come  by  reason  of  error,  and  without  any  other 
warrant  from  the  Chancery. —  W.  Thorpe.  I  do  not 
think  so ;  and  (always  saving  this  point  for  us)  as  to 
the  eiTore,  we  tell  you  first  that  whereas  they  say  that 
the  sole  seisin  of  the  husband  before  the  marriage  was 
the  cause  of  the  voucher,  that  could  not  be  the  cause  of 
voucher  without  the  fine,  which  fine  he  who  uses  it 
must  always  maintain  as  good ;  and  by  the  averment  that 
Thomas,  who  was  supposed  to  have  rendered,  had  nothing, 
the  fine,  which  was  the  principal  cause  of  the  voucher,  was 
avoided,  for  by  the  intermediate  possession,  which  was 
supposed  in  Thomas  by  the  fine,  she  made  the  supposed 
conveyance  of  the  tenancy  to  herself ;  wherefore  it  is 
sufficient  to  destroy  that. — Parking.  Your  writ  made 
her  tenant,  which  can  only  be  understood  as  by  the  fine, 
since  you  do  not  show  any  other  title  in  her ;  and  if 
she  had  not  been  named,  your  writ  would  have  abated 
by  the  fine ;  then  to  aver  that  he  who  rendered  had 
nothing  was  not  an  issue. — W,  Thorpe.  It  is  not  necessary 
for  me  to  show  how  a  tenant  against  whom  I  bring  a 
writ  has  come  into  possession  ;  but  even  if  my  writ  had 
been  aV^atcd  by  the  fine  because  the  wife  was  not  named 
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ad  entre  par  force  de  les  deux  brefs  forsqe  un  x.l>, 
record ;  qar  touz  deux  sacordent,  et  ceo  bref  de  Scire  1340-1, 
facias  est  acordant  al  record  qest  mande  icy  par 
cause  derrour ;  par  quel  homme  entent  qe  cest  garranti 
do  eel  record.  Et  jeo  pose  qil  y  avoit  nul  record 
forsqe  cele  qe  vient  par  cause  daver  execucion,  ceo 
serreit  garrant  a  ceo  Scire  facias;  ou  ceo  vous  proefs; 
qar  si  le  demandant  suyst  execucion,  Courts  tout  saunz 
partie,  par  cause  derrour  restreit  dagarder  execucion, 
et  merche  reine  le  record  pur  cele  cause  darest. — 
W.  Thorpe.  Mes  le  jugement  ne  serra  pas  reverse 
saunz  bref  de  la  Chauncellerie  qe  durreit  garrant  a 
la  Court  en  tiel  cas.  —  Stovj.  Ad  vew  sovent  Scire 
facias  doir  errour  issir  vers  partie,  tout  ne  vient  pas 
le  record  par  cause  derrour,  et  saunz  autre  garrant 
de  la  Chauncellerie. —  W.  Thorpe.  Ceo  ne  croy  jeo 
mye ;  et,  saufve  a  nous  touz  jours  ceo  cy,  quant  a  les 
errours,  vous  dioms  primes  qe,  la  ou  il  dient  qe  la 
soul  seisine  le  baroun  avant  les  esposailles  fust 
cause  de  voucher,  ceo  ne  poait  estre  cause  de 
voucher  saunz  la  fyne,  quele  fyne  celui  qe  la  use 
covient  touz  jours  pur  meyntenir  pur  bone ;  et  par 
laverement  qe  Thomas  navoit  rien  et  dust  aver  rendu 
si  fust  la  fyne  voide,  quele  fust  la  principale  cause 
del  voucher,  qar  par  cele  mene  possession,  qe  fust 
suppose  en  Thomas  par  la  fyne,  conveya  ele  la  tenance 
en  lui;  par  quel  a  destruir  eel  suffist.— Parn.  Vostre 
bref  la  fist  tenant,  qe  ne  poet  estre  entendu  forsqe 
par  la  fine,  del  houre  qe  vous  ne  moustrez  autre  title 
en  lui ;  et,  si  ele  nust  este  nome,  vostre  bref  ust 
abatu  par  la  fyne ;  donqes  daverer  qe  celui  qe  rendist 
navoit  rien  ne  fust  pas  issu. — Thorpe.  Jeo  ne  dey  pas 
moustrer  coment  tenant  soit  avenuz  vers  qi  jeo  porte 
bref;  mes  tout  ust  este  mon  bref  abatu  par  la  fyne 
par  nient  nomer  de  la   femme,  a  un  autx*e  bref  jeo 
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liuo^i     '^^  ^^^  writ,  yet  upon  another  writ  I  should  have  been 
admitted,  if  the  tenants  had  vouched,  to  aver  that  the 
vouchee,  who  was  supposed  to  have  rendered  by  the  fine, 
never  had  anything,  &c. — Stouford  said,  as  to  the  other 
error,  that  when  the  Court  ousted  him  from  the  voucher 
and  awarded  seisin  it  ousted  him,  without  answer,  from 
his  land. — Parnino.  I  never  heard  that,  although  the 
party  tendered  a  peremptory  averment  and  the  tenant 
demanded  judgment  whether  the  averment  was  admis- 
sible, the  Court  gave  judgment  without  first  asking  him 
whether  he  would  plead  anything  else. — And  then  there 
was  touched  the  point  that  the  judgment  according  to 
the  new  Statute  ^  was  agreed  to  in  Parliament,  and  that 
it  was  there  commanded  to  the  Justices  to  make  such  a 
judgment,  wherefore,  if  tliey  had  not  given  such  a  judg- 
ment as  they  gave, it  would  have  been  a  clear  error. — Stoti- 
ford.  Judgment  was  given  only  in  the  Common  Bench, 
and  that  which  was  done  there  can  be  redressed  here,  and 
what  was  agreed  to  in  Council  in  the  absence  of  the 
party  can  not  be   binding.  —  And  note  that  Scarde- 
BUROH  said  (and  Parking,  Thorpe,  and  many  others 
agreed  to   it)  that,  if  voucher  be   counterpleaded,  by 
Statute,*  by  averment,  and  the  tenant  will  not  answer 
over  gratis,  but  is  adjourned  on  his  abiding  judgment 
whether  the  averment  be  admissible  or  not,  then,  if  the 
averment  be  admissible  he  will  lose  the  land. — Parking. 
If  a  woman  were  disseised  by  a  man  and  she  released  to 
him  with  warranty,  or,  e  coniva,  if  the  man  were  ousted 
by  the  woman  and  had  warranty,  and  either  of  them 
were  counterpleaded,  he  would  have  warranty  from  the 
other ;  then  it  is  unreasonable  that  by  marriage  either 
of  them  should  lose  that  advantage. — Thorpe.  They  will 
lose  it ;  for  after  marriage  neither  shall  have  voucher  of 
the  other  without  a  cause,  which  cause  may  be  traversed; 
but  before  marriage  the  voucher  would  be  good  if  it 

»  U  Edw.  m.,  c.  5.  I      2  8  Bdw.  I.  (WeBtm.  I.),  c.  40. 
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usse  cste  rcsccii,  si  les  tcnantz  iissent  vouchc,  davcr^^r      a.D. 
qe    le    vouche    qe   fust    suppose    qe   duist  aver  rendu    i^*®-^* 
par  la    fyne   navoit    unqes   rien,   &c. — Stou.    parla    a 
lautre  errour,  qe    quant  Court    lousta    del   voucher  et 
agarda   seisine,  il    lui    oustreit   saunz    respouns    de  sa 
terre. — Pakn.    Ne    oy    jeo    pas,   mesqe   partie   tendist 
averement  peremptorie  et  le  tenant  demanda  jugement 
issi  fust   resceivable,  qe  Court  rendiat  jugement  saunz 
primes  demander  de  lui  sil  voleit   autre   chose  dire. — 
Et    puis    fust    touche    qe    le    jugement,    solonc   novel 
esttitut,  fust  assentu  en  parlement,  et  illoeqes  comande 
as  Justices  de  faire  tiel  jugement,  par  quei,  sil  nussent 
fait  tiel  jugement  come  51  ferrent,  ceo  ust  este  errour 
apert. — Stouf,  Jugement  nc   fust   pas   rendu  forsqe  en 
Coinune  Bank,  et   ceo   qe    illoeqes   fust    fait   poet  icy 
estre   redresse,    et   ceo    qe    fust    avys    en    couseil   en 
absence  de  partie  ne  poet  pas   charger. — Et  nota  qe 
SCHARD.    dit,    ad    qvA)d    Parn.    Thorpe    et     plusours 
consenserent,  qe,  si  voucher  soit  contreplede,  par  statut, 
par  averement,  et  tenant  de  gree  ne  voleit  dire  outre, 
mes   est   ajoume    sur    sa    demure   si   laverement   soit 
resceivable  ou   noun,  si   laverement   soit    resceivabJe  il 
perdra  terre. — Pakn.  Si  la  femme  soit  disseisi   par  un 
homme  et  ele  relest  a  lui  ove  gairantie,  vd,  e  contra, 
si  lomme  soit  ouste  par    la  femme  et  eit  garrantie,  si 
ascun    deux     fust     contreplede,    il     avereit    garrantie 
dautre ;  donqes  par  les  esposailles   nest   pas  resoun  ([C 
uul    deux    perde    eel   avantage. — Thorpe.   Si   fra;    qar 
apres  esposaille  nul  avera   voucher   dautre  sanz  cause 
quel  est  traversable ;  mes  devant  esposaille  le  voucher 
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A.D.  were  not  counterpleaded  by  Statute;^  and  it  is  no 
*^^^^'  mischief  in  law  to  oust  warranty  by  release,  for  by 
release  no  estate  accrues. — Parking.  Possibility  of  feoff- 
ment, though  without  actual  feoffment,  gives  voucher^ 
and  this  is  proved  by  the  Statute^  which  gives  the 
averment  that  the  vouchee,  &c.,  never  had  anything,  &c« 
— Tluyrpe.  Sole  seisin  of  the  husband  before  the  coverture 
never  gave  a  cause  for  the  wife  to  vouch  Mm  ;  and,  if  an 
assignee  vouch,  it  is  a  good  answer  that  he  never  had 
anything  by  the  assignment. — Quoere  post 

Error.  §  John  de  Stannton  and  Amy  his  wife  cansed  a  record  to 

come  out  of  the  Common  Bench  into  the  King's  Bench  for  the 
assignment  of  errors,  where  the  record  of  the  writ  that  Oeoffrey 
lie  iStauuton  brought  against  the  said  John  and  Amy  showed 
how  Amy  was  admitted  to  defend  her  right  and  vouched  John, 
her  husband,  and  showed,  as  the  cause  of  her  voucher,  that 
John,  her  husband,  was  sometime  solely  seised  and  enfeoffed 
Thomas  de  Granthorn,  between  which  Thomas  and  the  said 
John  and  Amy  a  fine  was  levied,  whereby  John  [acknowledged] 
the  tenements,  &c.  to  be  the  right  of  Thomas  as  those  which 
Thomas  had  of  his  gift,  for  which  acknowledgment  Thomas 
granted  and  rendered  to  John  and  to  Amy,  Ac,  and  so,  as 
assignee  of  Thomas,  she  vouched  John  her  husband.  Greoffrey 
offered  to  aver  that  Thomas  never  had  anything,  which  averment 
was  counterpleaded  by  virtue  of  the  fine,  and  thereupon  the  parties 
were  adjourned.  Afterwards  by  decision  of  Parliament  a  writ 
was  sent  into  the  Common  Bench  to  proceed  to  judgment  for 
the  demandant,  and  therefore  judgment  was  given  for  him 
on  the  ground  of  the  refusal  of  the  averment. — Afterwards  in 
the  King's  Bench  it  was  alleged  that  the  Court  below  had  erred 
in  giving  judgment  for  the  demandant  when  in  fact  the  tenant  did 
not  refuse  the  averment  except  conditionally,  that  is,  by  saying 
that  in  case  it  should  appear  to  the  Court  that  the  averment  irka 
admissible,  he  was  ready  to  say  sufficient.  Another  error  assigned 
was  that  they  had  given  judgment  that  the  demandant  should 
recover,  whereas  on  oounterplea  of  voucher  the  judgment  should 
be  that  the  tenant  answer  over  and  be  ousted  from  his  voucher. 
Another  error  assigned  was  in  that,  whereas  an  averment  is  not 
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»erreit  bon  sil  ne  fust  contreplede  par  statut;  et  ceo  A.D. 
nest  pas  meschief  en  ley  douster  garrantie  par  relees,  ^^*^^* 
qar  par  relees  estat  nest  pas  encru. — Parn.  Possibletc 
de  feffement,  tout  sanz  feffement,  doune  voucher,  et 
ceo  prove  statut  qe  doune  laverement  qe  le  vouche, 
&c.,  navoit  unqes  rien,  &c — Tho'i'pe.  Soul  seisine  de 
baroun  avant  coverture  dona  unqes  cause  de  voucher 
de  lui  par  sa  femme;  et,  si  assigne  vouche,  cest  bon 
respouns  qil  navoit  rien  de  son  assignement. — Quc^e 
postea} 

§  Johan  ^  de  Stanntone  et  Amye  sa  femme  firont  yener  an  Errour. 
rocorde  hors  de  Comane  Bank  en  Bank  le  Broi  par  assigner 
errours,  on  le  recorde  da  bref  qe  Geflray  de  Stanntone  porta 
vers  Ics  ditz  Jolian  et  Amie  ou  Amic  fut  a  defondro  soon 
dreit  et  voaoha  J.,  soan  baroon,  et  moustra  cause  de  soau 
voacher  et  qe  J.,  soan  baroun,  fa  en  ascan  temps  soul  seisi  ct 
oufefia  Thomas  de  Cranthom,'  entro  quel  Thomas  et  los  ditz 
Johan  et  Amye  fin  se  leva,  on  J.  les  tenementz,  &c.  estre  le 
dreit  Thomas  com  &c.  de  soun  doan,  pur  quel  reconisanco  T, 
granta  et  rendi  a  J.  et  a  Amie,  &c.,  issint,  com  assigne 
Thomas,  vouche  ele  J.  soun  baroun.  Greffray*  tendi  daverer 
qo  Thomas  navoit  unqes  rien,  quel  averement  fuit  contreplede 
par  la  fine,  et  but  ceo  les  parties  ajournes.  Pus  par  avis  del 
Parlement  ^  fu  mande  en  Bank  de  aler  a  jugement  pur  le  de- 
mandant, par  quel  jugement  fu  rendu  pur  ly  pur  le  refuser  del 
averement. — Pus  en  Bank  le  Roi  fu  allege  qil  arrerent  en  taut 
com  il  donerent  jugement  pur  le  demandant  la  ou  le  tenant 
ne  refusa  pas  laverement  fors  sour  condicion  en  cas  qe  la 
Court  veist  laverement  fu  resceivable  prest  a  dire  assetz. 
Un  autre  errour  en  taut  com  il  donerent  jugement  qe  le  de- 
mandant recoverast,  la  ou  sour  contreple  de  voucher  le  juge- 
ment serra  qe  le  tenant  respondit  outre,  et  qil  fuit  ouste  de 
soun  voucher.    Un  autre  errour  fu  de  ceo  qe  la  ou  averement 


'  The  end  of  the  proceediogs  in 
Error  was,  according  to  the  record 
(P/octto  Coram  Rege,  Hil.,  15 
Edw.III.,R».  61),thefoUowing:— 
"  Postea  pnedicti  Johannes  de 
**  Stanntone  ct  Amia  solomnitcr 
*♦  vocati  non  vcniunt.  Et,  Biiper 
**  hoc,  prsdictus    Galfridus    petit 


"  executionem,  &c.,  et  ei  conoedi- 
"  tur,  &c." 

9  This  report  of  the  case  is  from 
Harl.  741  alone,  in  which  MS.  it  is 
placed  under  the  head  of  Michael- 
mas Term,  14  Edw.  III. 

'  Harl.,  Crontboru. 

*  Harl.,  cui  fcit. 

*  HarL,  pleintif. 
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A.D.  admibdible  iu  Huch  a  ca»e  iu  uppiMiciou  U)  a  tiuu  piodaced  to 
1340-1.  maintain  the  voacher,  they  gave  judgment  on  the  ground  of  the 
rcfoBal  of  the  averment. — Thorpe.  We  are  strangers  to  the  fine, 
and  shall  not  therefore  be  oasted  from  the  averment.  —  Stotiford. 
Whether  Thomas  was  seised  or  not.  his  seisin  was  not  the  cause 
of  the  voacher,  but  the  sole  seisin  of  the  husband  was  ;  but  as  to 
the  cause  of  the  warranty,  that  would  oome  from  the  seisin  of 
Thomas  and  his  render,  but  the  cause  which  gives  the  warranty 
shall  never  be  tried  between  the  demandant  and  the  tenant.  — 
TJiorpe.  It  shall  be  in  a  case  in  which  the  cause  of  the  warranty 
has  to  be  shown  in  the  voucher,  as,  for  instance,  in  case  you 
vouch  as  assignee,  the  demandant  shall  say  that  you  have 
nothing  by  the  assignment. — B.  Thorpe.  You  supposed  the  wife 
to  be  tenant  by  your  writ,  which  tenancy  we  took  in  a  certain 
manner,  that  is  to  say,  by  the  fine,  whereas,  if  you  had  omitted 
the  wife  from  the  writ,  she  would  have  abated  your  writ  without 
this  that  you  would  have  had  any  answer  as  to  this  point ;  no 
more  shall  you  have  one  iu  this  case.  Besides,  the  fine  is  good 
and  executory.  Even  though  Thomas  never  was  seised,  still  the 
fine  is  good.  —  Thorpe,  Even  though  the  fine  might  have  aljated 
the  writ  for  the  non-naming  of  the  wife,  that  proves  nothing  as 
to  this  matter,  for  the  writ  will  also  abate  by  reason  of  a  charter, 
at  common  law.    And  we  pray  that  the  judgment  be  affirmed. 

Formedon.  (19.)  §  Formedon  against  an  Abbot.— Pofe.  The  Abbot 
is  parson  of  the  church  of  St.  Kevem,  and  holds  the  tene- 
ments as  parcel  of  the  church  ^  of  St  Kevem,  and  he  is 
not  named  parson ;  judgment  of  the  writ,  for  he  would  not 
have  aid,  &c.  unless  he  were  named  parson. — Oayneford, 
He  does  not  hold  the  tenements  as  parson ;  *  ready,  &c. — 
Pole.  You  shall  not  be  admitted  to  that,  for  your  ances- 
tor, by  fine,  rendered  the  same  tenements  to  our  prede- 
cessor to  hold,  as  the  right  of  his  church  of  St  Kevem, 
to  him  and  his  successors  ;  judgment  whether  in  oppo- 
sition to  the  fine,  &c.* 


1  I.e.,  according  to  the  record, 
holds  the  tenements  in  frank- 
nlmoigii  as  the  free  almt^  of  that 
church  annexed  thereto. 

'  The  replication,  according  to 
the  record,  was  that  the  Abbot  did 
not  hold  the  tenemente  as  the  free 
aim*  of  the  church. 


'  According  to  the  record  the 
rejoinder  was  that  a  fine  was  levied 
by  Thomas  de  Pridias  and  Sibitla 
hb  wife  (the  supposed  donee)» 
whereby  they  acknowledged  the 
tenements  to  be  the  right  of  the 
Abbot  of  Beaulieu  and  his  church 
of   St.    Kerern,  and   tha    Abbot 
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nest  pas  resceivable  eu  tiel  cas  contA-e  fine  mis  avant  pur  A.D. 
meintener  voucher  qil  donereint  jugement  pur  le  refuser  de  *»^"''« 
laverer. — Thorpe,  A  la  fin  snmes  nous  estrange,  par  quel  par 
tant  ne  serroms  par  ouste  de  laverer. — 8touf.  Le  quel  Thomas 
fu  seisi  ou  noun  ne  fa  pas  la  caaso  de  la  voucher,  mes  la  soul 
seisine  le  baroun  ;  mes  la  cause  de  garrantie  ceo  vendreit  de 
la  seifline  Thomas,  et  de  soun  rendre,  mes  la  cause  qe  doane 
la  garrantie  ne  serra  jammes  trie  entre  le  demandant  et  le 
tenant.  —  Thorpe.  Si  serra  en  cas  ou  la  cause  de  la  garrantie 
deit  estre  moustre  en  le  voucher,  come,  en  cas  si  vous  vocbez 
com  assigne,  le  demandant  (iirra  qe  vous  navez  rien  de  soun 
a^signement. — B,  Thorpe,  Vous  supposastes  la  feme  tenant  piir 
vostre  bref,  quel  tenance  nous  priames  par  certein  man  ere, 
saver  par  la  tin,  ou,  si  vous  ussez  entrelesse  la  feme  en  voHtro 
bref,  ele  ust  abatu  vostre  bref,  saunz  ceo  qe  vous  ussez  eu 
respons  a  ceo;  nient  plus  naverez  en  ceo  cas.  Estre  ceo.  la 
fin  est  boun  et  executorio.  Tut  ne  fuit  Thomas  unqe»  scisi, 
unqore  la  fin  bouD. — Thorpe.  Mesqe  la  fin  abatist  le  bref  pur 
nient  nomer,  ceo  nest  par  prove  a  cest  matere,  qar  auxi  aba- 
tera  par  chartre  et  a  la  comune  ley.  Et  prioms  qe  le  jugement 
soit  afTerme. 

(J  9.)  ^  §  Forme  de  doun  vers  un  Abbe. — Pole.  Labl>e  Forme  de 
est  persone  del  eglise  de  Seynt  Caveran,*  et  tient  les  *^°""* 
tenementz  come  parcele  del  eglise  de  ISeynt  Caveran,- 
nieiit  nome  persone ;  jugement  du  bref,  qar  il  navera 
eide,  &c.,  sil  ne  fust  nome  persone. — Oayn.  II  ne  lez'* 
tient  pas  come  persone ;  prest,  &c.  —  Pole.  A  ceo  ne 
serrez  resceu,  qar  vostre  auncestre,  par  f>ne,  rendist 
mesmes  les  tenementz  a  nostre  *  predecessour  a  tenir, 
come  le  dreit  de  sa  eglise  de  Seynt  Caveran,-  a  lui 
et  ses  successours ;  jugement  si  contre  ]a  fyne,  &c. 


»  From  T.,  L.,  and  Harl.  74  i, 
l>ut  corrected  by  the  record  Placita 
de  Bancoy  Hilary,  15  Edw.  III., 
R'\  104.  It  there  appears  that  nn 
action  of  Formedon  in  the  De- 
scender was  brought  by  one  Marti- 
UU8  (without  any  surname  men- 
tioned) against  Peter,  Abbot  of 
Beaiilieu,  in  respect  of  tenements 


"  in  Tregonan  juxta  villam  de 
"  Sancto  Kierano"  (Cornwall). 

2  T.,  L.,  ami  Harl.,  K.,  instead  of 
Seynt  Caveran.  The  words  of  the 
record  are  Saucti  Caveran i. 

^T.,  ne;  L.,  and  Harl.,  lez,  in- 
stead of  ne  les. 

'*  Harl.,  vostre. 
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A.D.  (20.)  §  Henry,  Earl  of  Lancaster^  brought  a  writ  of 

1840-1.  Wardship  against  Eleanor,  Countess  of  Ormond,  and 
^  *^*  demanded  the  wardship  of  James,  son  and  heir  of  James 
le  Botiler,  and  counted  that  James,  the  father  of  the 
infant,  held  of  him  certain  tenements  by  knight-service 
and  died  in  his  homage.  —  Blaik  Our  Lord  the  King, 
by  this  deed,  delivered  the  infant  to  this  Eleanor,  who 
is  the  infant's  mother,  to  keep  and  sustain  until  of  full 
age,  taking,  year  by  year,  from  such  a  Sheriff,  110  marks. 
(And  the  deed  purported  that  the  infant  was  in  the 
wardship  of  the  King.)  And  we  have  nothing  except 
at  the  Kings  will;  judgment  whether  this  writ  lies 
against  us.*  —  Fencotes.  Your  exception  is  insuflScient 
when  you  say  that  you  have  now  nothing  in  the  ward- 
ship except  &c.,  without  answering  as  to  the  tenancy  on 
the  day  on  which  the  writ  was  brought. — Blaik.  Even 
though  we  had  the  wardship  on  the  day  on  which  the 
writ  was  brought,  yet,  if  the  King  have  seized  it  since,  our 
seisin  is  defeated. — Thorpe.  We  will  aver  that  you  were 
tenant  of  the  wardship  on  the  day  on  which  the  writ  was 
brought.  Besides,  you  have  a  day  by  prece  partium ; 
wherefore   you   shall   not  be  admitted  to  allege  non- 


granted  them  back  to  Thomas  and 
Sibilla  for  her  life,  to  hold  of  the 
Abbot  and  his  successors  and  their 
church  of  St  Kevem,  the  reyersion 
being  to  the  Abbot  and  the  said 
church.  The  Abbot  concluded  by 
praying  judgment  whether  the  de- 
mandant could  be  admitted  to  say 
that  the  tenements  were  not  the 
free  alms  of  the  said  church.  After 
adjonmments  the  demandant  failed 
to  appear,  and  judgment  was  given 
for  the  Abbot. 

^  The  plea,  according  to  the 
record  was  (without  admitting  that 
the  infknt*s  father  held  of  the  Earl 
of  Lancaster)  that  the  £ather  held 
of  the  King  certain  lands  in  capUe  by 


knight^service,  that  after  his  death 
the  King  seised  the  wardship  of  the 
heir,  and  delivered  the  heir  to  the 
Countess  of  Ormond  to  keep  and 
support  until  uf  full  age,  "vol 
'*  quousque  idem  dominus  Rex 
**  ftliud  inde  dnxerit  nrdinandnm.'* 
Afterwards  the  King  granted  by 
Letters  Patent  (recited  in  the 
plea),  110  marks  per  annum  to 
the  Countess  until  the  full  age  of 
the  infant  '*  vel  quousque,  &c.*' 
She  therefore  prayed  judgment 
whether,  inasmuch  as  she  had 
nothing  in  the  wardship  except 
the  sustenance  and  nurture  of  the 
heir,  the  Earl  ought  to  be  answered 
as  to  this  writ. 
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(20.)  ^  §  Henre,  Count  de  Lancastre,  porta  bref  de  A.D. 
gard  vers  Elienore,  Countesse  de  Ormonde,  et  demanda  Q^rde. 
la  garde  de  James,  fitz  et  heir  James  le  Botiler,  et 
counta  qe  J.,  pere  lenfaunt,  tint  de  ly  certeinz  tene- 
mentz  en  chivalrie  et  morust  en  soun  homage. — BlaiL 
Nostre  Seignur  le  Roi,  par  ceo  fet,  bailla  lenfant  a 
ceste  Elianore,  qest  miere  lenfant,  a  garder  et  nuer 
tant  qe  a  soun  age,  pemant,  de  an  en  an,  de  tiel 
Vieounte,  ex.  marcz.  (Et  le  fet  voleit  qil  fu  en  la 
gard  le  Roi.)  Et  nous  navoms  rien  fors  a  la  volunte 
le  Roi ;  jugement  si  ceo  bref  vers  nous  igise. — Fencof, 
Vostre  excepcion  nest  pas  plein  a  dire  qe  vous  navcz 
rien  ore  en  la  gard  fors  &c.,  saunz  respoundre  a  la 
tenaoce  jour  du  bref  porte.  —  Blaik.  Tut  avioms  la 
garde  jour  du  bref,  si  le  Roi  lait  seisi  pus,  nostre 
seisine  est  defet.  —  Thorpe.  Nous  voloms  averer  qe 
vous  futes  tenant  de  la  garde  jour  du  bref  porte. 
Estre  ceo,  vous  avez  jour  par  prece  partium ;  par  quel 
dallegger    nountenue   navendrez   pas    sil    ne    fuit  par 


^  From  Harl.  741  alone,  an  far  as 
the  point  at  inrhich  the  larger  type 
ends.  The  report  is  there  placed 
under  the  head    of    Mich.  Term, 


14  £dw.  III.  It  has  heeu  com- 
pared with  the  record  Placita  de 
Banco,  Hil.,  15  Edw.  III.,  R".  380. 
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tenure  except  through  some  special  circumstance  which 
has  occurred  since. — Hani.  You  plead  one  plea  in  fact 
[and  another  in  law]  inasmuch  as  you  allege  the  prece 
partium  ;  wherefore  hold  to  one.* — Tlvorpe.  If  you  will 
not  take  issue  on  this  plea  which  lies  in  fact,  then  that 
shall  be  held  as  not  denied  by  you  ;  then  both  fall  in 
law.* — R.  Thorpe.  The  words  of  a  prece  jxirtium  on  a 
writ  of  Wardship  are,  "between  such  an  one  demand- 
*'  ant  and  such  iin  one,"  without  the  use  of  the  word 
*'  tenant "  or  "  deforciant."  Besides,  the  writ  lies  against 
any  occupant,  as  does  a  Quare  ivipedit  against  any 
disturber ;  therefore  prece  paHiiim  cannot  affirm  tenancy 
in  her  person. 

WariUhip.  §  Wardship,  against  the  Countess  of  Ormond. — Derworihy,  We 
tell  you  that  the  King  committed  the  nurture  of  the  infant  to  us 
to  hold  at  his  pleasure,  (and  then  Dertoorthy  recited  that  by  his 
patent,  which  is  here,  as  above)  and  granted  us  1002.  for  the  sus- 
tenance of  the  infant ;  so  the  King  is  seised ;  judgment  whether 
the  writ  lies  against  us. — TharpB.  That  is  tantamount  to  saying 
that  she  is  not  tenant  to  that  intent,  although  the  exception  refers 
to  the  day  of  the  purchase  of  the  writ.  Besides,  we  tell  you  that 
she  has  taken  a  prece  jmrtium  with  us,  affirming  the  tenancy ; 
judgment  whether  to  the  exception  of  non-tenure,  &c. — Hillary. 
As  to  the  first  point,  although  the  King  has  become  possessed  of 
the  wardship,  pending  the  writ,  this  abates  the  writ.  As  to  the 
2)rece  partium,  that  does  not  affirm  the  tenancy  on  this  writ,  as  it 


1  The  words  attributed  to  "  Ham  " 
represent  the  rejoinder  as  given  in 
the  record.  It  was  that  the  Earl's 
pleading  was  double — firstly,  in  say- 
ing that  the  Countess  did  not  allege 
non-tenure  on  the  day  of  the  par- 
chase  of  the  writ,  which  matter 
lies  in  fact  and  is  to  he  proved  by 
verdict  of  the  jury — and,  secondly, 
in  saying  that  she  ought  not  to  be 
admitted  to  disclaim  '  after  prece 
partium^  which  matter  lies  in  law 
and  in  the  discretion  of  the  Justices. 
Letters  Patent  (dated  previously  to 
tho  purchase  of  the  writ)  by  which 


the  King  granted  a  sum  in  addition 
to  the  110  marks  per  annum  for  the 
support  of  the  infant  were  here 
produced. 

-  The  words  attributed  to  Thorpe 
appear  to  represent  the  samjoinder 
in  the  record.  It  was  that,  as  the 
Cotuitess  had  already  affirmed  the 
writ  to  be  good  by  taking  a  day 
prece  partium,  she  could  not  be 
admitted  to  quash  it  by  her  allega- 
tions. Judgment  was  prayed  for 
the  Earl.  There  were  several  ad- 
journments, but  no  judgment  ap- 
])enr8  on  the  roll. 
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fet  especial  avenu  pus.— -fiTam.  Vous  pledea  line  plee  a.D. 
en  feit  en  tant  com  vous  alleges  le  prece  partiwm ;  i*«>*-i- 
par  quel  tenez  a  lun.  —  Thorpe.  Si  vous  ne  volez  pas 
prendre  issue  sour  le  plee  qe  chiet  en  feit,  donqes 
serra  ienu  a  nient  dedit  de  vous;  donqes  chesent 
ambedeux  en  ley.  —  R,  Thorpe.  Les  paroles  de  preoe 
partmm  en  bref  de  garde  sount  inter  taleni  petentem 
et  tahm,  saunz  dire  tenentem  ou  deforciantem,  Estre 
ceo,  le  bref  gist  vers  ehescun  ocupour,  com  feit  Quare 
impedit  vers  ehescun  desturbour  ;  par  quei  prece 
partium  ne  put  pas  affermer  tenant  en  sa  persone. 

§  Grarde,^  vers  la  Oontasse  Dormond. — Derwarih.  Noiu  Toni  Garde, 
dioms  qe  le  Boi  bailla  la  nnrtare'  lenfont  a  nous  tanqe  lai 
pleat,  et  puis  reoita  par  sa  patente,  qe  cj  est,  tU  supra,  et  nous 
graanta  c.  U.  pur  la  sustenance  de  lenfaunt;  issi  est  le  Boi 
seisi;  jugement  si  le  bref  vers  noas  gise.  —  Thorpe,  Taunt 
amont  qele  nest  pas  tenant  a  cele  entente,  ooment  referre  lex* 
cepcion  al  jour  del  bref  pnrchace.  Oyesqe  ceo,  youb  dioms  qele 
ad  pris  prece  partium  ovesqe  nous,  affermant  la  tenance  ;  juge- 
ment si  al  excepcion  de  nountenne,  &c.— Hill.  Quant  al  primer 
point,  mesqe  le  Boi  soit  avennz,  pendant  le  bref,  a  la  garde, 
ceo  abate  le   bref.     Quant  ad  preee  partium,  ceo   nafferme  la 


^  This  i«|M>rt  of  the  case  is  from  |       >  T,  turture. 
T.  alone. 
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Assise  of 

Novel 

Di^seisiQ. 


Qoare 

delorciat. 


does  on  a  Praecipe  quod  reddat,  for  oa  that  writ  the  coutinnance 
parportfl  to  be  betwcea  such  an  one  demandant  and  snch  an  one 
tenant,  and  on  this  writ  the  continuance  purports  to  be  between 
such  an  one  plaintiff  and  such  an  one,  without  more ;  and  so  it 
is  on  a  Quare  impedit.  —  And  afterwards  he  produced  another 
patent,  made  before  the  purchase  of  the  writ,  to  the  effect  that 
the  King,  granted  to  the  Countess  the  wardship  during  his 
pleasure ;  judgment  of  the  writ. 

(21.)  §  Novel  Disseisin. — The  tenant  pleaded  in  bar 
an  acknowledgment  of  the  right  made  by  B.,  the 
plaintiff's  ancestor,  by  fine  levied  to  one,  A.,  as  that 
which  A.  had  of  his  gift,  alleging  that  the  tenant  had 
A/s  estate ;  judgment  whether  assise,  &c. — ^And  note 
that,  by  the  judgment  of  the  Court,  this  was  a  good 
bar. — lliorpe.  We  say  that  our  father  gave  the  tene- 
ments to  that  B.,  to  hold  to  him  and  the  heirs  of  his 
body.  &c.,  saving  the  revei-sion,  &c. ;  and  we  tell  yon 
that  B.  continued  that  estate,  and  died  seised  without 
heirs  of  his  body ;  wherefore  we  entered  as  upon  our 
reversion,  and  were  seised  until  we  were  disseised  by 
you. — Pole.  To  aver  the  tenancy  is  in  avoidance  of  the 
fine  to  which  your  ancestor  was  party,  and  supposes  that 
he  divested  himself. — Thorpe.  By  my  seisin  I  am  ousted 
from  a  Formedon  in  the  Reverter ;  besides,  if  you  were 
to  sue  execution  against  me  upon  the  fine,  and  I  were 
tenant,  I  should  disturb  you ;  for  the  same  reason  I  shall 
have  the  assise  in  respect  of  the  possession  which  I  had. 

(22.)  §  Qoare  defardat  ^  was  brought  against  a  man 
and  his  wife. — The  tenant  was  by  judgment  ousted 
from  view,  because  it  was  understood  that  he  was 
the  same  person  that  recovered.  And  some  said  that 
the  writ  lies  against  no  other. — Pole,  We  tell  you  that 


1  The  writ  of  this  nature  was,  in  Inter  times,  commonly  known  as 
Quod  ei  deforciat. 
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teuance  en  coo  bref,  come  fait  en  Praecipe  quod  reddat,  qar  la  A.D. 
Yoet  *  la  continuance  entre  nn  tiel  petentem  et  un  tiel  tenentem,  1340-1. 
et  ceo  bref  yoet  la  coutinnance  entre  nn  tiel  quereniem  et  un 
tiel,  sanz  pluis;  et  auxi  est  en  un  Quare  impedit.  —  Et  puis 
moustre  avant  nn  autre  patente  de  la  date  devant  le  bref 
purchace  qe  le  Koi  lui  granta  la  garde  a  ea  volunte;  jugement 
du  bref. 

(21.)  -  §  Novele  disseisine. — Le  tenant  pleda  en  ban^e  Assisa 
par  reconisance  de  dreit  de  B.,  son  auncestre,  par  fyne  DiaroisiniB. 
leve  a  un  A.,  come  coo  qe  A.  ad  de  son  doun,  qi  estat  il  [14  jj, 
ad  ;  jugement  si  assise. — Et  nofa  qe  cest  bon  barre  par  '^•*»  J^-] 
jugement  de   OouRT. — Thorpe.   Nous  dioms  qe  nostre 
pere  dona  les  tenementz  a  c^lui  B.,  a  lui  et  les  heirs  de 
son  corps,  &c.,  savant  la  reversion,  &c. ;  et  vous  dioms 
qe  B.  eel  estat  continua,  et  niorust  seisi  sanz  heir  de  son 
coqis ;   par  quei  nous  entrames  come  en  nostre  rever- 
sion,   et   seisi    fumes   tanqe    par   vous   disseisi. — Pole, 
Daverer  la  tenance  est  en  voidance  de  la  fjme  a  quel 
vostre  auncestre    fust  partie,  et  suppose  sa  demyse. — 
Tliorpe,  Par  ma  seisine  jeo  suy  ouste  de  fourrae  doun 
en  reverti;  ovesqe  ceo  qe  vous  suyssez  execucion  vers 
moy  hors   de  la   fyne   et  jeo  .  fuisse   tenant,  jeo  vous 
desturberoy ;    par  meisme    la  resoun  de  la  possessioun 
quele  javoy  javera  assise. 

(22.) '  §  Qicare   deforciat  porte    vers   un   homme  et  Quaro 
sa  femme. — Le  tenant  par  agarde  est  ouste  de  la  vewe,  deforciat. 
pur  ceo  qil  est  entendu   qil   est   mesme  la  persone  qe 
recoveri,     Et  ascuns  disoint  qe   le    bref  gist  vers  nul 
autre. — Pole.  Nous  vous  dioms  qil  traverserent  nostre 


» T.,  poet. 

'  From  T.  alone ;  but  see  above, 
No.  107,  of  Michaelmas  Term,  14 
Edw.  III.    There  does  not  seem 


*'  Ass.  18.*'  This  record  does  not 
agree  with  the  Li.  Ass.  either  in  re- 
spect of  the  names  of  the  parties  a» 
giyen  in  the  Michaelmas  report  of 


to  be  any  doubt  that  this  is  the  |    the  case,  or  in  respect  of  some  of  the 

case  which  appears  as  14  Li.  Ass.,  other  details,  as  stated  in  both  re- 

18.    There  is,  however,  both  in  L.  ports,  and  was  perhaps  transcribed 

and  in  Harl.  741,  a  transcript  of  a  in  mistake, 

record  to  which  has  been  placed  in  I        '  From  T.  alone, 

the  margin  of  Harl.  the  note  'M4  < 
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A.D.  they  traversed  our  action  on  the  first  writ,  and  upon 
1840-1.  ^jjjg  |.}^g  Inquest  was  charged,  and  they  departed  in 
contempt  of  the  Court,  whereupon  judgment  was  given ; 
judgment  of  the  writ. — And,  because  this  was  to  the 
action,  he  did  not  dare  to  abide  judgment,  but  said 
that  he  would  maintain  his  right  in  the  first  writ.  And 
he  did  so ;  and  upon  that  they  were  at  issue. 

Dower.  (23.)  §  Dower. — Pole,  We  brought  a  writ  against  A., 

who  departed  in  contempt  of  Court,  whereupon  we 
recovered,  and  the  estate  of  your  husband  was  mesne 
between  the  action  and  the  recovery.  And  Pole  ten- 
dered the  averment  that  the  demandant  in  the  previous 
writ  had  right  to  recover ;  judgment. — Thorpe  traversed 
the  action  on  the  first  writ.  And  upon  that  they  were 
at  issue. 

Attach-  (24.)  The  King  sued  Attachment  on  Prohibition  against 

]^hibi^     Robert  Balle  for  that  the  latter  had  prosecuted  in  Court 

tion.  Christian  a  plea  in  respect  of  the  lay  fee  of  the  Prior  of 

Longleat.   And  it  was  counted,  on  behalf  of  the  Ring,  that 
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aceion   en  le  primer  bre£»  et   but  obo  euquest  chaige,      A.D. 
et   il    departirent   en    detpit    de    la  Court,  siir  quel    ^^^^^' 
jugement  se  fist;   jugement  du  bref. — Et,  pur  ceo  qe 
cest   al   acdon,  il    nosa    demorer,  mes    dit    qil  voleit 
meintenir  son  dreit  en    le    primer  bref. — Et  if  a  fecit; 
et  sur  ceo  sount  a  issu. 

(23.)  ^  §  Dower. — Pole.  Nous  portames  bref  vers  un  A.  l>owere. 
qe  departi  en  deapit  de  Court,  sur  quei  nous  recove- 
rimes,  et  lestat  vostre  baroun  fust  uiene  entre  laccion 
et  le  recoverir ;  et  tendy  daverer  qil  avoit  dreit  a 
recoverir;  jugement. — Thorpe  trarersa  laccion  sur  le 
primer  bref.     Et  sur  ceo  sont  a  issu. 

(24.)^  Le  Roi  sueyt  attachement  sour  la  prohibicion^  Attache- 
vers   Robert    Balle    de    ceo    qil    avoit    suy  en    Court  ^^J?^ 
Christiene  de  ley'*  fee  le  Priour  de  LiBmglete.     Et  fuit«on- 


^  From  T.  alone,  but  comparud  | 
with  the  record  Placita  de  BancOf 
Hil.,  15   Edw.  lU.,  R«.  254  d.     It 
there  appears  that  the  action  wan 
brought  by  Agnes,  hite  wife  of  Wil- 
liam de  Batheleye,  against  William,  | 
son  of  John,  sou  of  Henry  de  Suth- 
muskam.     The  plea   wan  that  the 
tenant   previously  brou<rht  a  writ 
of  Sur  cut  in  vita  against  William,  I 
sou   of  WilHam  de  Batheleye  and  ; 
Katharine  his  wife,  and  Robert,  son  j 
of  William  de  Batheleye,  in  respect 
of  the  tenements  whereof  dower  was  ' 
prayed,  into  which  the  three  had 
not    entry    but    after    the  demise 
which     Henry     de     Suthmuskam 
(formerly     husband      of     Agnes, 
daughter  of  Matilda  Facy,  grand- 
mother of  the  aforesaid  William, 
son  of  John,  whose  heir  he  is), 
made    to    Hugh    de    Codyngton ; 
that  upon  this  writ  of  Sur  cut  in 
vita  William,    sou    of    John,    re- 
covered his  seisin  upon  default  of 
the  three  tenants  named  therein ; 
and  that  the  estate  which  William 


de  Batheleye,  the  demandant's  hus- 
band, had  was  mesne  between  the 
demise  to  Hugh  and  the  judgment, 
and  was  altogether  annulled  by  the 
judgment.  In  her  replication  the 
demandant  Agnes  prayed  that 
William,  son  of  John,  the  tenant 
*'  ostendat  jus  secundum  formam 
"  priori^  brevis."  In  his  rejoinder 
William,  the  tenant,  said  that 
Agnes,  the  grandmother,  was  seised, 
that  the  right  deseended  from  her 
to  John,  her  son  and  heir,  and 
from  John  to  Williiun,  sou  of  John, 
who  was  seised  through  the  recovery 
aforesaid.  In  her  sur-rejoinder  the 
demandant  traversed  the  demise  to 
Hugh  supi)08ed  in  the  writ  of  Sur  tut 
in  vita,  And  issue  was  joined  tliereon. 
-  From  L.,  and  Harl.  741,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Hilary,  15  Edw. 
III.,  R».  124. 

*  The  words  sour  la  prohibicion 
are  not  in  L. 

*  Harl.,  hi. 
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A.D.  Robert  had  prosecuted  a  plea  in  respect  [of  the  services] 
1840-1.  Qf  divera  chanters  which  he  demanded  against  the  Prior, 
for  certain  tenements  in  such  a  vill,  to  perform  chantings 
in  his  chapel  of  Hull  Deverel. — Pole,  The  King's  count 
proves  that  the  plea  was  not  prosecuted  in  respect  of 
the  Prior's  lay  fee,  for  the  chantings,  according  to  that 
which  is  supposed  by  the  county  shall  be  the  fee  and  the 
right  of  Robert  and  not  the  lay  fee  of  the  Prior,  and  so 
this  count  is  not  warranted  by  the  writ ;  judgment  of 
the  count. — Thorpe,  We  cannot  have  any  other  count 
on  the  matter,  and  so  your  plea  is  to  the  action. 
Besides,  the  charge  which  is  demanded  in  respect  of 
Robert's  lay  fee  is  accounted  in  law  a  demand  of  the 
Prior's  lay  fee,  just  as  much  as  if  the  soil  were  in 
demand. — Pole,  Robert  has  not  prosecuted  any  plea  in 
respect  of  the  Prior's  lay  fee,  as  you  have  counted  ; 
ready,  &c. — ^And  the  other  side  said  the  contrary,  &c. 

Attacb-  §  Attachment  on  Prohibition,  which  a  Prior  brought  against 

meDt.  B.,  for  that  he  prosecuted  a  plea  in  Court  Christian  in  respect  of 

the  lay  fee  of  the  Prior ;  and  the  plaintiff  showed  bj  his  coonli 
how  he  sued  for  a  certain  rent  to  be  taken  from  the  freehold  of  the 
Prior  for  the  support  of  four  chaplains. — Fole,  He  has  counted  that 
he  prosecuted  the  plea  in  respect  of  the  lay  fee  of  the  Prior ;  but  a 
rent  issuing  from  the  freehold  of  the  Prior  can  not  be  a  lay  fee. 
-—This  exception  was  not  allowed. — Pole.  He  did  not  prosecute 
any  plea  contrary  to  the  Prohibition ;  ready»  &c. — ^And  the  other 
side  said  the  contrary. 
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counte,  pur  le  Koi,  qil  avoit  suy  plee  de  divers  A.l\ 
chaunteries  [quels  il  demanda  vei-s  le  Prior  en  ceiieinz  ^^^^^' 
tenementz  en  tiel  ville  a  faiie  les  chauntiers]  ^  en  sa 
chapelle  de  H.* — Pole,  Le  counte  le  Roi  prove  qe  le 
plee  ne  fuifc  pas  suy  de  lay  fee  le  Prior,  qar  lez 
ehanteries,^  a  ceo  qest  suppose  par  le  counte,  serra  le 
fee  et  le  dreit  Robert  et  nient*  le  lay  fee  le  Prior, 
issint  ceo  counte  nyent  garranti  du  bref ;  jugement 
del  counte. — Thoi'pe,  Nous  ne  poms  autre  counte  aver 
sour  la  matere,  issint  vostre  plee  a  laccion.  Estre 
ceo,*  la  charge  qest  demande  de  lay  fee  Robert  est 
acounte®  en  ley  un  demande  de  soun  lay^  fee  si 
avant  com  si  le®  soil  fust  en  demande. — Pole,  II  nad 
suy  nul  plee  de  lay^  fee  le  Prior,  com  vous  avez 
counte  ;   [prest,  &c. — Et^  ®  alii  e  contra,  &c. 

§  Attachement  *^  siir  prohibicion,  qun  Prionr  porta  vers  B.,  de  Attache- 
ceo  (jil  suyst  plee  en  Court  Ohristiene  del  lay  fee  lo  Priour ;  mcnt. 
et  mostra  par  cont  coment  il  snyst  de  ceitein  rente  et 
prendre  del  frank  tenement  le  Priour  pur  la  sustenance  de 
iiij.  cbapleyns. — Pole.  II  ad  conte  qil  suyst  del  lay  fee  le 
Priour;  mes  rente  issuant  del  frank  tenement  le  Priour  ne 
poet  estre  en  lay  fee. — Non  aUoccUur. — Pole.  II  suyst  nul  plee 
centre  la  prohibicion,  &c. — Et  alii  e  contra. 


*  The  words  between  brackets 
are  not  in  L. 

3  L.  and  Harl.,  son  manoir  de  T., 
instead  of  sa  chapelle  de  H.  It 
was  stated  in  the  count  or  de- 
claration, according  to  the  record, 
that  Robert  Balle  had  cited  the 
Prior  to  appear  before  John  de 
Kyrkeby,  Official  of  the  Bishop  of 
Salisbury,  "  ad  respondendum  ipsi 
*<  Roberto  de  laico  feodo,  yideUoet 
«  de  senritiis  inveniendi  qtiatnor 
<*  capellanos  divina  de  die  in  diem 
"  celebratuTos  in  capelU  prsdicti 
<•  Robert!  de  HuUedeverel/'  the 
services  being  for  certain  mes- 
suages, &c.,  which  Robert  alleged 
that  the  Prior  thereby  held  of  him. 


and  tliat  Robert  prosecuted  his  plea 
in  Court  Christian  bfter  Prohibi- 
tion, until  the  Prior  was  excom- 
municated. Robert  travened  the 
alleged  prosecution  of  the  plea. 
Issue  was  joined  thereon. 

3  Harl.,  chantiers. 

*  nient  is  not  in  L. 

^  ceo  is  not  in  Harl. 

'L.,  qe  ei«t  tenant,  instead  of  est 
acounte. 

7L.,ley. 

>  L.,  cele,  instead  of  com  si  le. 

^  The  words  between  brackets 
are  not  in  L. 

»<*  This  report  of  the  case  is  from 
T.  alone. 
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iuD.  (25.)  §  Execution  was  sued  on  a  Statute  Merchant 
made  in  London,  so  that  the  party  was  taken  and 
lodged  in  Newgate. — Thorpe  showHMi  indentures  in 
Statute,  defeasance  of  the  Statute,  and  a  writ  from  the  Chancery 
quod^  vocatis  partUms,  Jkc,  and  prayed  a  writ  to  cause 
the  body  to  eome  and  also  a  writ  to  warn  the  party  to  show 
cause  why  he  sued  contrary  to  his  own  deed. — ^Hillary. 
The  Eyre  is  proclaimed  at  the  Tower  of  London,  and  we 
have  a  writ  to  adjourn  all  the  London  pleas  thither ; 
therefore  we  can  do  nothing ;  but  take  you  your  suit  in 
the  Eyre. — Thorpe.  When  he  comes  before  you,  you  can 
adjourn  him. — Hillary.  We  will  do  nothing. — And  it 
was  said  that  the  Sheriff  ought  to  return  his  writs  in  the 
Eyre,  by  force  of  the  Proclamation,  though  they  may  be 
returnable  in  the  Bench.  Therefore  Thorpe  sued  in  the 
Ejrre,  and  there  had  his  writ. 

Dower.  (26.)  §  On  a  writ  of  Dower  brought  against  a  man 

and  his  wife,  guardians  of  the  land  and  of  the  heir  of 
one  T.,  the  husband  made  default.  The  wife  came  and 
prayed  to  be  admitted. — PoU.  Your  estate  is  but  a 
chattel,  the  ownership  of  which  belongs  to  the  husband, 
and  the  Statute  *  does  not  give  the  admission  in  any 
case  except  where  the  freehold  is  to  be  lost ;  wherefore, 
&c. — R.  Thorpe,  Since  you  have  named  the  wife  in  your 
writ,  as  tenant  of  your  demand,  it  seems  that  she  shall 
be  admitted. — Fenootes.  The  admission  is  given  in  cases 
in  which  the  right  of  the   wife   is  to  be  lost,  but  in 


1  13  Sdw.  I.  (Weeta.  8),  o.  3. 
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(25.)^   §   Exeoucion    fuBt^    suy    hors    dun    Statut     A.D. 
Marehaunt  fait*'  en  Loundres,  issi    qe   la   partie  ft^st jg^**^. J'^^ 
pris  et   livere  a  Neuwegate.* — Thorpe  moustra  enden-  hors  dune 
tours  en  defesaimoe  del   estatut,  et  bref  de  la  Chaun-  ®"^^^' 
cellerie   quod,   vocatis  partibuSy  &c.,    et   pria  bref  de 
faire  venir  le  corps  et  anxi   de   gamir   la   partie  par 
quel  j1  suy  centre  soun  fet  demene.*  — Hill.  Leii''  eat 
crie    a    la   Tour   de    Loundres,   et    nous    avoms    bref 
dajoumer^  touz   les   pleez  de  Loundres  illoeqes;    par 
quei  nous  ne  pooms    rien   faire ;    mes  pemez  ^  vostre 
suyte  en  leir. — Thorpe.  Quant  il  vindreit  devant  vous, 
vous    le    poez    ajoumer.*^ — Hill.    Nous    voloms  rien 
faire. — Et  fust   dit    qe   le  Vicounte    duist^^   retoumer 
ses  brefs  en  Eir,  par  force   de   la   crie,  tout  soient  ils 
retournables   en  Bank.     Par    quei  Thorpe   suy  en  leir 
et  ibi  habuit^^  breve, 

(26.)^*  §  En    un^*    bref   de    douwer  porte  vers  un  l>o^«w- 
homme   et    sa   femme,    gardayns    de    la   terre   et  del  G^*^*'-. 
heir  un  T.,  le  baroun   fist   defaute.     La  feme  vynt  et  122.] 
pria  destre  resceu. — Foh,  Vostre  estat  nest  qe  ^^  cbatel, 
de   quel    la   proprete    est    al    baroun,  et    lestatut   ne 
doune   la   resceit^    fors    la    ou    franctenement   est   a 
perdre ;   par  quei,  &c. — R.   Thorpe.    De    puis    qe  vous 
avez  nome   la   femme   en   vostre   bref,  com  tenant  de 
vostre   demande,  il    semble   qel"   seri'a  resceu. — Fenc. 
La  resceit'®  est   done   la   ou   le  dreit  la  femme  est  a 


1  From  T.,  L.,  and  Harl.  741. 

>  The  marj^nal  note  in  L.  is 
*'  Statut  Marchant,"  in  Harl., 
"  OBBice." 

'  fust  is  in  T.  alone. 

*  Harl.,  feist. 

^  Harl.,Neiigate. 

8  demene  is  in  L.  alone. 

7  L.,  Lier. 

*  Harl.,  de  attoumer. 

*  HarL,  proves. 


*®  Harl.,  attoumer. 
'I  Harl.,  dut. 

^'  From  L.,  and  Harl.  741,  as  &r 
as  the  point  at  which  the  larger  tjpe 
ends. 

'<  un  is  not  in  Harl. 

^^  Harl.,  pas. 

"  L.,  resoette. 

»'  L.,  qil. 
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thiR  case  the  wardship  and  the  profits  of  it  belong  to 
the  husband  to  give  and  to  sell  at  his  will,  without  this 
that  the  wife  shall  have  any  recovery  after  his  death. — 
Hillary.  If  the  demandant's  husband  died  seised,  then 
shall  the  woman  who  now  prays  to  be  admitted  be 
cliarged  with  damages,  and  therefore  there  will  be 
mischief  to  her  if  she  be  not  admitted. — And  bec^iuse  the 
demandant  would  not  admit  her  gratis,  a  day  was  given. 
— Tliorpe.  We  pray  that  the  wife  who  prays  to  be 
admitted  may  constitute  an  attorney. — Hillary.  She  is 
not  a  party  before  she  is  admitted,  and  we  have  not  given 
any  day  to  the  wife  ;  but  let  her  come  on  another  day 
if  she  will.  But  consider  whether  you  can  constitute 
an  attorney  by  writ. 


Dower.  §  Dower  against  E.  Uffbrd  and  the  Lady  Latymer,  Lis  wife,  as 

against  gaardians. — The  husband  made  default ;  the  wife  prayed 
to  be  admitted. — Blaik,  Their  tenancy  is  only  of  a  chattel  which 
the  husband  can  rightfully  give  without  the  consent  of  his  wife,  and 
the  writ  woald  be  good  even  if  the  lady  were  not  named,  becaase 
Toucher  does  not  lie  in  this  case  ;  wherefore  we  pray  seisin. — 
HiLLABT.  The  writ  would  be  bad  if  she  were  not  named ;  and 
your  writ  makes  her  to  be  tenant ;  and  she  may  defend  free- 
hold, and  be  admitted. — ^And  a  day  was  given. — ^And  the  lady 
would  have  constituted  an  attorney  by  bill ;  and  she  was  not 
allowed  to  do  so.  And  it  was  thereupon  said  by  the  Court 
that  she  should  go  to  the  Chancery. — And  afterwards  she  was 
ousted  from  the  admission  in  Trinity  term  next  following. 

Wardship.      (27.)  §  Wardship  of  the  body  and  lands. — Pokt  as  to 
the  body,  alleged  non-tenure,  and,  as  to  the  lands,  that 
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perdre,  mes  en  ceo  eas  la  gai'de  et  les  profitz  de  ceo  A.D. 
sount  al  baroun  a  doner  et  vendre  a  sa  volunte,  sanz 
ceo  qe  la  femme  avera  nul  recoverer  apres  sa^  inort. 
— UiLL.  Si  le  baroTin  de^  la  demandante  morust* 
seisi,  adonqes  serra  la  femme  qe  ore  prie  charge  des 
damages,  par  quei  meschef  serra  a  luy  si  ele^  ne 
serra  resceu. — Et,  pnr  ceo  qe  la  demandante  nc  la^ 
voleit  resceivere  de  gre,  jour  fut  done. — Thorpe.  Nous 
prioms  qe  la  feme  qe  prie  destre  resceu®  puise  fere' 
attome. — Uillar.  £le  nest  pas  partie  avant^  qele 
soit  resceu^  et  nous  navoms  nul  jour  done  a  la  feme; 
mes  viegne  a  lautre  jour  si  eP  voudra.  Mes  veiez 
si  vous  puissez^®  faire  attoume  par  bref. 

§  Dower,"  Ters  E.  TJfford  et  la  dame  Latymer,  sa  femzne,  Dowere. 
come  vers  gardeinz. — Le  baix)an  fist  defaute;  la  femme  pria 
destre  resceu. — Blaik,  Lonr  teoance  est  forsqne  de  chastel 
qnel  le  baroun  poet  doner  par  dreit  saunz  le  gree  la  fenmie, 
et  le  bref  serreit  bon  tout  ne  fust  la  dame  nome,  pur  ceo  qo 
voucher  ne  gist  nient  en  le  cas ;  par  quei  nous  prioms  seisine — 
Hill.  Le  bref  serreit  malveys  si  ele  ne  fust  nome  ;  et  yostre 
bref  la  fait  tenant;  et  ele  defendra  frank  tenement,  et  ele 
soit  resceu. — Et  ad  jour. — ^Et  la  dame  yoleit  par  bille  aver 
fait  attoume;  et  non  potuU,  £t  dit  la  fast  par  Court  qele 
alast  a  la  Chauncellerie. — £t  puis  fust  ouste  de  la  resceite 
termmo  Trinitatia  proximo  scquente, 

(27.)  ^*  §  Garde   de  corps   et  terreu. — Pole,  qant  al  Garde, 
corps,  allegea  nountenue,  et,  quant  a  lez  ^'  terres,  laun- 


>  HarL,  la. 

^  de  is  not  in  Harl. 

'  L.,  more. 

^  L.,  lele,  iostead  of  si  ele. 

*  la  is  not  in  L. 

^  The  words  destre  resceu  are 
not  in  L. 
7  L.,  fare. 
^  aTant  is  uot  in  Harl. 

*  L.,  sele,  instead  of  si  el. 
'^  poisHes  18  uot  in  L. 


"  This  report  of  tbo  case  is  from 
T.  alone. 

»«  From  T.,  L.,  and  Harl.  741,  but 
corrected  by  the  record,  Placita  de 
Bancoy  Hilary,  16  Edw.  III.,  R». 
296.  It  there  appears  that  the 
action  was  brought  by  the  Abbot 
of  Croyland  against  Ranulph  de 
Veer,  in  respeet  of  the  wai^hip  of 
the  land  and  the  heir  of  Edmund 
de  Veer  of  Great  Addington 
(Northamptonshire) . 

>^  lez  is  in  L.  alone. 
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Note. 


Mesne. 


Note: 
Mesne. 


the  ancestor  did  not  hdid  of  the  plaintiff  hy  knigfat- 
servioe.— And  notwithstanding  that  the  lant  issue  would 
be  to  the  action  in  its  entirety,  yet  by  judgment  issue 
was  taken  on  both,  on  account  of  the  mischief  that 
would  ensue ;  for  otherwise  the  defendant  would  be 
charged  with  the  marriage  of  the  infant  and  with 
damages,  when  possibly  he  had  nothing.^ — And  it  was 
said  that  he  might  well  allege  joint-tenancy  as  to  the 
body,  and  traverse  the  action  as  to  the  land. — QiUBre,  if 
it  be  found  that  the  ancestor  did  not  hold  of  the 
plaintiff  by  knight-service,  whether  they  would  after- 
wards enquire  of  the  non-tenure  [of  the  body]. — Quoms 
whether  he  could  have  denied  the  tenancy  of  this  land, 
and  have  pleaded  priority  of  feoffment  of  other  land  as 
to  the  wardship  of  the  body. 

(28.)  §  Note  that,  when  one  prays  a  resummons  out 
of  a  liberty,  he  shall  show  a  cause,  and  if  the  cause  he 
not  sufficieut  he  shall  not  have  it. 

(29.)  §  On  a  writ  of  Mesne  the  defendant  said  that 
the  plaintiff  held  of  him  by  more  services  than  those  of 
which  the  plaintiff  had  counted,  and  pleaded  Airther  that 
the  plaintiff  had  not  been  distrained  through  his  default. 
— And  the  other  side  said  tlie  contrary. — ^The  plaintiff 
prajred  judgment  in  respect  of  the  principal,  inasmuch 
as  the  defendant  had  admitted  the  acquittal  of  services 
to  be  due,  and  had  judgment  that  he  should  recover  the 
acquittal ;  and  the  issue,  as  above,  was  received  in  respect 
of  the  damages. 

^  Note  that  on  a  writ  of  Mesne  the  defendant  made  pro- 
testatioa  that  the  plaintiff  held  by  serenl  serrices,  and  said 
that  the  plaintiff  was  not  distrained  through  his  definilt ;  scd  it 
was  acyadged  that  the  plaintiff  should  recover  the  acquittal  of 
serviceBy  and  have  ati  inquest  for  the  damages.  A  similar  oaae 
above  in  Michaelmas  term  in  the  14th  year.° 


1  According  to  the  record  issue 
was  jomed  on  the  plaintiff's  repJica- 
tion  that,  on  the  day  of  the  por- 
ehase  of  the  writ,  the  defendant  was 


tenant  of  the  wardship  of  the  body, 
and  that  the  ancestor  did  hold  hy 
knight>seryice. 
s  M.  14,  E.  m.,  No.  66. 
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cestre  ne  tint  pas  del  pleintif  par  service  de  chivaler.  A.D. 
— Et/  nan  obstante  qe  le  dereine  issue  ^  serreit  al 
accion  a  tout^  par  agard  lissue  est  pris  sur  lun  et 
lautre,  pur  le  meschief;  qar  autrement  iP  serreit 
charge  del  mariage  lenfant  et  de  damages,  la  ou  il 
nad  rieu  par  cas.--£t^  fust  dit  qil  alleggera  bien 
jointenance  du  corps,  et  de  la  terre  traversera  laccion. 
— Qucere  si  trove  soit  qil  ne*  tint  pas  de  lui  par 
service  de  chivaler,  sil  volent  apres  enquere  de  la 
nountenue. — QuxBre  sil  poet  aver  dedit  la  tenance  de 
ceste  terre,  et  plede  priorite®  dautre  terre  pur  la 
garde  du  corps.^ 

(28.)  *  Nota,  qant    homme    prie    resomons   hors   de  Nota. 
fraunchisCi  il  mostrera^  cause,  et  si   la   cause   ne  soit 
pas  sufGceant  il  nel  avera  pas.  ^^ 

(29.)  ^2  §  En  un^»  bref  de  Meen  le  defendant  ditMecne." 
qc  le  pleintif  tient  de  luy  par  plusours  services  qil 
navoit^*  counte,  et  dit  outre  nient  destreint  par  sa 
defaute. — Et  alii  e  contra. — Le  pleintif  pi-ia  jugement 
del  principal,  de  sicom  il  avoit  conu  laquitance  estre 
due,  et  avoit  jugement  qil  recovei*ast  laquitance,  et 
lissue  resceu,  ut  supra,  pur"  les  damages. 

§  Nota  ^*  qen  bref  de  mene  le  defendant  fisb  protestaoion  qe  Nota  : 
le  pleintif  tint  par  plusours  services,  et  dit  qil  ne  fust  pas  Meen. 
destreint  par    sa    defaute;    et    fust    agarde    qe    le    pleintif ^^  [Fitz. 
recoverast  lacqnitance,  et  enquest  pur  damages.    Simile  supra  ^^^f 
termvno  Michaelis  anno  0m;.  '^ 


>  Et  is  not  in  L. 

>  L.,  le  dreyn  issae ;  Harl.,  lissue, 
instead  of  le  dereine  issue. 

B  il  is  not  in  L. 
^  L.,  issint 


"  L.,  Men. 

13  From  L.,  and  Harl.  741,  as  flir 
as  the  point  at  which  the  larger 
type  ends. 

IB  un  is  not  in  Harl. 


^  ne  is  in  L.  alone.  ,       ^*  L.,  avoit. 


'  Harl.,  par  priorite. 

7  Compare  No.  49  next  helow. 

8  From  T.,  L.,  and  Harl.  741. 
*  Harl.,  mettra. 

w  L.,  poynt,  &c 


^*  L.,  et  puis. 

1*  This  report  of  the  case  is  from 
T.,  L.,  and  Harl.,  there  heing  two 
reports  of  it  in  the  two  latter  MSS. 

*7  L.,  qil,  instead  of  qe  le  pleintif. 
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A.p.^  (30.)  §  Ti  espass,  whicli  R.  brought  in  respect  of  25 
stones  of  wool,  in  a  canvas,  taken  and  carried  away. — 
Pole,  We  tell  jou  that  A.,  B.,  and  C,  were  appointed  by 
the  King's  commission  to  take  a  moiety  of  the  wools  then 
shorn  ^  in  the  same  county  to  the  use  of  the  King,  and 
they,  by  this  deed,  made  those  against  whom  this  writ  is 
brought  their  deputies ;  and  that  in  respect  of  which  he 
complains  was  the  moiety  of  these  wools  ;  therefore  we 
took  it  by  force  of  our  wari'ant  and  delivered  it  to  our 
principals,  and  they  have  accounted  for  it  in  the 
Exchequer ;  judgment  whether  tort,  &c.  Antl,  as  to  the 
canvas  and  the  coming  with  force  and  arms.  Not  Guilty. 
— Thorpe.  We  tell  you  that  you  took  the  moiety  of  our 
wools  at  another  time  ;  and,  in  addition  to  this,  you  took 
the  25  stones,  as  we  complain;  ready,  &c. — Pole.  We 
tell  you  that  we  took  one  sack  and  three  stones  of  wool, 
as  wool  detained  by  others  who  had  commission,  and  so 
we  admit  the  taking  of  more  than  that  in  respect  of 
wliich  you  complain. — Thoi^,  In  your  justification  you 
have  spoken  only  of  the  commission  by  which  you  took 
the  moiety  of  the  wools,  and  that  of  which  you  have 
now  spoken  would  be  another  justification,  to  which 
you  shall  not  be  admitted  ;  judgment. — PoU.  We  took 


^  The  translation  is  in  accordance  with  the  corresponding  words  of  the 
record. 
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(30.)^  §  Tiespas,-  qe  R."^  porta  de  xxv.  pieres  de  A.D. 
leine,  en  un  sarpler*  pris  et  enportes. — Pole.  Nous^^^^^  ' 
voua  dioms  qe  A.,  B.,  et  (1  furent  assignes  par  com- 
mission le  Roi  a  prendre  en  mcsnie  le  counte  la 
moite  de  leynes  al  oeps  le  Roi,  les  queux  par  ceo  fet 
firent  ceux^  vers  queux  ceo  bref  est  porte®  lour^ 
deputes;  et  ceo  dont  il  se  pleint  si  fust  la  moite  de 
ces  leines ;  par  quei  nous  le  primes  par  force  de  nostre 
garranfc,  et  le  liverames  a  noz*  sovereins,  de  quei  il 
ount  acompte  ®  en  leschequer ;  jugement  si  tort,  &c. 
Et  quant  al  sarpler  et  le  ^^  venir  a  force,  &c.,  de  rien 
coupable." — Thorpe.  Nous  vous  dioms  qe  vous  preistes 
la  moite  de  nos  leynes  a  autre  temps;  et,  estre  ceo, 
vous  pristes  les  xxv.  piers  come  nous  pleinoms ;  prest, 
&c. — Pole.  Nous  vous  '^  dioms  qe  nous  prismes  un 
sake  et  iij.  piers  de  leynes,  come  leyns  arestuz^'  par 
autres  qavoint  commission,  et  issi  con*ssoms  la  prise 
de  pluis  qe  vous  ne  pleygnes. — Thorpe.  En  vostre 
justificacion  vous  avez  parle  soulement  de  la  commis- 
sion ]>ar  qiiele^*  vous^^  pristes  la  moite  de  leynes,  et 
ceo  qe  vous  avez  parle  ^®  ore  [serreit  autre  justifica- 
cion,! quei  vous  ne  serrez  pas  resceu  ;  jugement. — 
Pole,  Nous  prismes    les  xxv.  pieres]  ^^  come  la  moite ; 


'  From  T.,  L.,  and  Harl.  741,  but 
corrected  by  the  record  Pladta  de 
Banco,  Hilary,  15  Edw.  III.,  R°. 
241,  d.  It  there  appears  that  the 
action  was  brought  by  Robert  de 
Croylond,  parson  of  the  church  of 
Onndle,  against  John  de  Thame, 
.  the  elder,  and  Reginald  Andrew. 

2  L.,  Breve  de  transgrensione. 

'  T.,  L.,  and  Harl.,  J. 

^  L.,  sapplere.  In  the  record  it 
appears  that  the  carrying  off  was 
alleged  of  <'xxv.  petras  lan»  et 
'<  duos  saccos  cannabi." 

*  T.,  ses ;  Harl.,  ces. 

« The  words  est  porte  are  not 
inl^ 


7  lour  is  not  in  Harl. 

*  L.,  TCI. 

'  L.,  accepte. 

^'^  le  is  in  T.  alone. 

"  According  to  the  record  the 
plea  of  not  guilty  was  in  respect  of 
the  '*  duos  saccos  cannabi." 

"  Tons  is  not  in  Harl. 

"  Harl.,  arestis. 

*^  L.,  and  Harl.,  quei. 

'*  YOU8  is  not  in  L. 

^•T.,  parlez,  instead  of  a^ez 
parle. 

>7  The  words  between  brackets 
are  not  in  Harl. 
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'A.D.  the  26  stones  as  the  moiety;  ready,  &c. — Thorpe.  You 
*^^^'*  took  25  stones  in  addition  to  the  moiety  ;  ready,  &c. — 
And  the  other  side  said  the  contrary. — And  K  Thorpe 
said  that  if  he  took  more  than  the  moiety  by  colour  of 
the  commission,  whatever  he  took  beyond  the  certain 
amount  was  a  tort,  against  the  peace.^ 

Repievm.  (31.)  ^  In  a  Replevin  brought  against  the  Abbess  of 
Shaftesbury,  Thorpe  avowed  for  the  reason  that  one 
Walter  de  Buddebury  hei'etofore  held  certain  tenements 
of  the  Abbess  by  homage,  fealty,  [scutage,  and  the 
services  of  258.  per  annum,  paying  208.  thereof  by  equal 
portions  at  certain  feasts,  and  the  residue  of]  ^  the  rent 
(58.  per  annv/ni)  at  one  certain  term,  at  the  larder  of  the 
Abbess,  and  by  suit  to  the  court  of  her  manor  of  Brad* 
ford,  &c.,  and  by  suit  to  her  Hundred  of  Bradford,&a  ;  and 
he  alleged  the  seisin  [of  Walter]  and  that  Walter  en- 
feoffed such  an  one,  who  attorned  in  respect  of  a  part 
of  the  services,  and  who  by  fine  rendered  to  such  an  one 
for  term  of  life,  with  remainder  over  to  the  plaintiff  in 
fee  tail,  with  remainder  over  to  another  in  fee  simple ; 
and  he  avowed  upon  the  plaintiff,  tenant  in  tail,  the 
taking  of  one  beast  for  the  homage  and  of  another  for 
the  58.  payable  at  the  larder. — -B.  Thorpe.  You  have 
avowed  for  suit  to  the  court  of  your  manor  which  is 
a  place  uncertain,  for  a  manor  may  extend  into  divers 
vills  and  into  divers  counties,  whereas  the  law  requires 
that  suit  must  be  done  in  a  place  certain;  judgment 
of  the  form  of  the  avowry,  && — Thorpe.  It  would  also 


>  Aooording  to  the  reooid  the  jury 
found  for  the  plaintiff,  irith  damages 
14  marka.  Judgment  was  given 
that  he  should  recorer  the  damages 
and  that  the  defendants  should  be 
taken.  The  plaintiff  had  execution 
by  SUgit. 


'  The  words  between  brackets 
have,  for  the  sake  of  clearness, 
been  introduced  into  the  transla- 
tion in  accordance  with  the  oorres* 
ponding  part  ot  the  record. 
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preat,  &c. —  Thorpe,  Vous  pristes   lea  xxv.  piere»  outre      A.U. 
la    moite  ;  ^   prest,   &c. — Ei   (dii  e    contixi. — Kt  -    S.^        ^  ' 
Thoi'pe  dit,^  sil    prist    plufi  qe  ia  moite   par  colour  de 
la  commissioD,  quant    qil    prist    outre    le    cei'tein    ceo 
fu8t  tort,  centre  la  pees. 

(31.)^  §  En  un«  Replegiari,  porte  vers  Labbsussc^  ae  Kepicgiari. 
Shafton,®  Thorpe  avowa  par  le  resoun  qe  un  ^a'**^!' ^^0M;i7r 
de  Buddebury  ®  tint  jadis  tiels  ^°  tenementz  del  AbbcKse  106.] 
par  homage,  fealte,  et  par  la  rente  de  v.  sols  par  an^' 
a^*  tiel  terme,  al  larder  Labbesae,  et  par  suyte  a  !a 
court  de  son  manere  de  Bradeford,^*^  &c.,  et  par  suyte 
a  son  hundrede  de  Bradeford,^^  &;c.,  et  lia  seisine,  la 
quele^*  enfeffa  un  tiel,  qe  sattouma  de  partie  des 
services,  le  quel  par  fyn  rendi  a  un  tiel  a  terme  de 
vie,  pus  le  remeindre  al  pleintif  en  fee  taille,  pus  le 
remeindre  en  fee  simple  a  un  aultre ;  et  avowa  sour 
le  pleintif,  tenant  en  la  taille,  la  prise  dun  beste  pur 
lomage^'*  et  dun  autre  pur  lez  v. «.  a  larder,  &c. — R. 
Thorpe,  Vous  avez^®  avowe  pur  suyt  alia  Court  de 
vostre  manere  qest  lieu  noun  certeyn,  qar  manor 
se  put  estendre  en  divers  villes  et  en  divers  countez, 
ou  le  ley"  voet^*  qe  suyte  dait^"  estre  fait  en  lieu 
certeyn  ;   jugement    de    la    forme,   &;c. — Thorpe,  Auxi 


*  The  words  outre  la  moite  are 
not  in  Harl. 

3  Et  is  in  Harl.  alone. 

*  i{.  is  in  T.  alone. 

*  dit  is  not  in  T. 
*From  L.  and  Harl.  741,  as  far 

as  the  point  at  which  the  larger 
type  ends,  hut  corrected  hy  the 
record,  Placita  de  Banco,  Hilary, 
15  Edw.  III.  R-.  120.  It  there 
appears  that  the  action  was  brought 
by  Boger  de  Bradelegh  against  the 
Abbess  of  "Shafton"  (Shaftes- 
bury). I       ^'^  voet  is  not  in  Hurl 

*  un  is  not  in  Harl.  *'  Harl ,  deist. 
7  Harl.,  Labbe.                                i 

U    54050. 


•*  L  ,  Malmesbnry ;  Harl.,  Glas- 
tonbnre. 

'  L.,  and  Harl.,  A.,  instead  of 
Walter  de  Buddehurk-. 

•*  L.,  cez. 

"  h.y  anne. 

"  a  is  not  in  Harl. 

M  L.,  and  Harl.,  T. 

<**  Harl.,  le  pleintif,  instead  of  la 
quelc. 

^'*  Harl.,  le  homage. 

"^  avez  is  not  in  Harl 

"  L.,  lye. 
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A.D. 


be  onoertain  to  say  **  to  liis  comt  in  soch  a  rill/  for  a 
vill  may  be  in  divers  counties  as  well  as  a  manor,  and 
even  thongfa  we  bad  said  in  a  place  certain,  and  bad 
aliened  tbat  place,  still  we  sboold  bave  tbe  sait  in 
anotber  place  witbin  tbe  manor. — K  Tliorpe.  I  say  tbat 
you  would  not,  for  tbe  tenements  are  beld  by  doing  suit 
only  at  tbe  place  at  wbicb  it  is  accustomed  to  be  done — 
Tbe  exception  was  not  allowed. — K  Thorpe.  Again,  judg- 
ment of  tbe  avowry,  for  you  suppose  one  and  tbe  same 
tenancy  to  be  beld  by  divers  suittf,and  tbat  is  contrary  to 
law,  because,  for  anytbing  tbat  you  bave  said,  tbe  two 
suits  may  be  on  one  and  the  same  day,  with  which  no 
one  can  be  cbaiged ;  judgment,  &c — Stauford.  One  may 
be  cbai^ged  with  divers  suits  to  divers  courts  according 
to  tbe  manner  of  bis  feoffment  Besides,  the  question 
whether  the  avowry  is  good  or  not^  as  to  the  suits,  is  not 
to  be  tried  now,  for  tbe  avowiy  is  made  for  other 
services. — ^Therefore  the  exception  was  not  allowed. — 
R.  Thorpe.  As  to  the  5s.  payable  at  tbe  larder,  one  Mary, 
your  predecessor,  with  the  consent  of  the  Convent^  by 
this  deed,  released  the  5s.  by  the  name  of  tallage,  by 
words  to  the  effect  that,  although  such  a  tallage,  which 
was  not  due,  had  before  been  paid,  the  then  Abbess,  and 
tbe  Convent  released  it.^  As  to  the  homage,  neither 
the  Abbess  nor  her  predecessors  ever  were  seised.     And 


'  According  to  the  plea  in  tlie 
record,  the  predeoeuor  ^'onaninii 
"  consensu  eapeUanomm  snonim 
"  condonayit  ct  qniete  cUunavit 
*'  cuidam  Oilberto  de  Budbnry, 
"  enjus  statum  ipse  Rogenis  habet. 


.  .  .  et  heredibos  8ms»  tallaginm 
factum  ad  lardarinm  in  festo 
Sancti  Martini  quod  senescalli 
sui  iijuste  et  sine  assensu  inio  de 
illo  cepemnt." 
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noun    cerfcey n   serra   il  ^    a   dire   a    sa   coui-t   en    tiel     ^-^- 
ville,    qar   ville^   put    estre   en'*   divera    countez   com 
inanere,  et  mes  qe  nous^  deissoms  en  certeyn  lieu,  et 
nous  ussoms   alieno    ceo   lieu,^  unqore    nous    averoms 
la   suy te    en    autre    lieu    dedeynz  ®   le   manere.  —  R. 
Thorpe,  Jeo  di  qe^  non,  qar  les  tenementz  ne  sount* 
tenuz  dc  faire  suyte  forsqe   al   lieu   ou  il  sount  acos- 
tomes." — Eocceptio  non  allocatur}^ — jR.  Thorpe.  Unqore 
jugement  del  avowere,  qar   vous   aupposez  un  mesme 
tenance  estre  tenu^^  par  divers  suytez,  quel  chose  est 
contre  ley,  qar,  pur   rien   qe   vous   avez   dit,  lez  deux 
suytez  pount "  estre  a  un  mesme  jour,  des  queux  ^'  un 
persone  ne  doit   mye  charger ;  jugement,  &c — Stovff. 
De  divers^*    suytez  a^*   divers  courts  put  home  estre 
charge  '^  solom   la    manere    de    son   feffement.     Estre 
ceo,  le  quele  lavowere  est  bon   ou   noun,   quant  a  les 
sutes,^^  nest  pas   a   trier   ore,   qar   lavowere    est  fait 
pur  autres  services. — Ideo  eocceptio  own  allocatur. — jR. 
Thorpe.  Quant  a  ^®  v.  a.  al   larder,   un   Marie,  vostre  ^' 
predecessour,    par    assent    de    Covent,    par    ceo    iait, 
relessa    les    v.   a.    par    noim    de    tallage***    par    tiels 
parouls  coment  qe  un  tiel    tallage    fuit   paie   devant, 
quel  ne  fuit   pas   due,  Labbesse*^  qe   a   donqe  fut,  et 
lo   Covent   relesserent.^    Quant   al  homage,  Labbesse 
ne  ses   predecessours   ne  furent^  unqes  seisi,   fesaunt 


*  il  is  not  in  L. 

^  The  words   qar   ville   are  not 
inL. 

3  L.,  faite  en. 

*  L.,  vous. 

*  L.,  celle,  instead  of  ceo  lieu. 

*  Harl.,  dejnz. 

7  qe  is  not  in  L. 
^  Harl.,  sount  pas. 
'  L.,  acofltimes. 

^^  L.,  Et  noun  allour,  instead  of 
Excepiio  non  allocatur, 
*^  Harl.,  teuns. 
*3  Harl.,  poent 
IS  queux  is  not  in  L. 


^*  Harl.,  deux  divers. 

»  Harl.,  et. 

*'  L.,  se  charger,  instead  of  estre 
charge. 

^^Jt.,  al  suj-te,  instead  of  a  les 
sutes. 

"  L.,  al. 

"  L.,  uostre. 

^  Hari.,  taillage. 

-*  L.,  al  Abese,  instead  of  Lab- 
besse. 

^  L..  relessa. 

^  The  words  ne  t'urent  are  not 
in  Harl. 

X  2 
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1840-1. 


Avowrj. 


12.  Thorpe  made  protestation  that  they  did  not  admit 
the  other  services. — Thorpe.  We  have  avowed  for  the 
5«.  as  for  services,  and  you  show  a  release  in  respect  of 
a  tallage  which  does  not  relate  to  the  matter  for  which 
we  have  avowed  ;  judgment. — R.  Thorpe.  We  pray  that 
it  be  recorded  that  she  does  not  deny  the  deed  ;  and  it 
remains  to  be  proved  afterwards  whether  the  deed  is 
pertinent  to  the  plea  or  not. — Thorpe,  In  the  time  of 
Mary,  our  predecessor,  whose  deed  you  show,  the 
stewards  of  the  Abbess  were  seised  of  certain  customs, 
in  the  form  of  rents  and  other  profits  regardant  to  the 
larder  of  the  stewaixl ;  and  we  say  that  these  oa.  com- 
prised in  this  release  were  levied  by  extortion  at  the 
larder  of  the  steward  ;  and,  in  addition  to  these  5^.,  we 
and  our  predecessors  have,  since  the  time  of  memory, 
been  seised  of  the  58.  for  which  we  avow.^ — Blaik  The 
58.  comprised  in  the  release  are  the  5«.  for  which  you 
avow,  without  this  that  the  stewards  of  your  predeces- 
sors were  ever  seised  of  any  other  rent  payable  at  the 
larder  of  the  stewards  ;  ready. — And  so  to  the  country. 

§  Avowry  for  a  Prioresg,  for  the  reason  that  the  plaintiff  held 
of  her  by  suit  to  her  court  of  T.,  and  suit  to  her  Hundred,  and  by 
the  serrice  of  20s.,  and  be.  payable  at  her  larder,  and  by  homage ; 
and  for  the  5«.  and  the  homage  she  avowed. — TJiorpe  prodaced  a 
release  by  her  predecessor  and  the  Convent  of  the  5«.  payable  at 
the  larder. 

And  the  deed  purported  that  she  released  the  tallage  payable 
at  the  larder,  which  her  steward  took  by  extortion,  which  was 


1  According  to  the  record  the 
replication  was  that  there  was 
within  this  manor  of  Bradford  a 
ciutom  "  quod  tenentes  ipsias  Abba- 
**  tisBse,  qni  tenaerunt  per  certa  ser- 
"  yitia,  solverunt  senescallo  ipslus 
"  Abbatisse,  qui  pro  tempore  f  uerit, 
"  quoddam  certum,  quod  vocatur 
*<  donam  senescalli,  ad  lardarium 
*<  ipsius  senescalli,  ultra  servitia 
*<  quflB  solverunt  Abbatiss<B,  &c*, 
"  et  dicit  quod quidam 


"  sencscallus leTavit  per 

**  extortionem  de  praadicto  Gil- 
**  berto  de  Buddebuiy  pnedictum 
''  tallagium,  quod  rocatur  donum 
*'  senescalli,  ultra  praodictos  viginti 
"  et  quinque  solidos/'  It  wu  this 
"  donum**  that  the  predecessor 
"  condonavit  et  remisit " ;  but  the 
58.  for  which  the  Abbess  avowed 
were  part  of  the  25«.,  and  were  not 
"  relaxati." 
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protestacion  quel  ne  conusent^  pas  les  aultres  services.  A.D. 
— Thorpe.  Nous  avoms  avowe  pur  les  v.  «.  com  pur  ^ 
services,  et  vous  moustrez*  relees  dun  tallage'  qe  ne 
refiert  pas  *  a  la  chose  pur  quel  nous  avoms  avowe ; 
jugement.— 12.  Thorpe.  Nous  prioms  recorde  qil  ne 
dedit '  pas  le  fait ;  et  sil  est  pertinent  al  plee  ou 
ne  mye  cest  •  aprover '  apres.®  —  Tho-)*pe.  En  temps 
Marie,  nostre  predecessour,  qe  fait  vous  moustres,  les 
seneschals  labbesse  furent  seisis  de  certeins  custumes^ 
de  rentes  et  autres  profits  regardants  al  larder  le 
seneschal ;  et  nous  dioms  qe  ceux  v.  8.  compris  en  eele 
relees  furent  levez  par  extorcion  al  larder  le  sene-, 
schal ;  et,  estre  ceux  v.  ».,  nous  et  nos  ^^  predecessours 
avoms^  pus  temps  de  memore,  este  seisi  des  v.  a.  pur 
quex  nous  avowoms. — Blaik.  Les  v.  «.  compris  en  le 
relees  sunt  les  v.  a,  pur  quex  vous  avowez,  sanz  ceo 
qe  les  seneschaus  ^^  voz  ^^  predecessours  unqes  ne  *' 
furent  seisi  de  nul  autre  rente  al  larder  les  sene- 
schaux  ;  ^*  prest.^* — Et  aic  ad  patria/m. 

§  Avowere**  pur  une  prioresse,  par  la  resoun  qe  le  pleintif  Avowri. 
tient  de  lui  par  snyte  a  sa  Court  de  T.  et  sayte  a  son 
hundred,  et  par  seryice  de  3cx.  a.,  ct  \.8.  a  son  lardere,  et  par 
homage ;  et  pur  les  v.  8.  et  lomage  avowa.— TWpe  mist  avant 
relees  sa  predecessour  et  le  coveut  de  les  v.  9.  a  lardere. — Et  le  fet 
voleit  quod  remisU  iaUagmm  ad  lardarium,  quel  son  seneschal 
prist  par  extorcion,  qeux  furent  releses ;  jugement  si  par  tant 


*  Harl.,  conisent. 
'  L.,  moustroms. 
3  Harl.,  taillage. 

*  paB  is  not  in  L. 
» L.,  doit. 

■  Harl.,  fet. 
7  L.,  apemer. 

*  L.,  apris. 

*  L.,  coBtimes. 


*°  L.,  uoBtre. 

^^  L.,  le  seneschal,  instead  of  les 
senescbauB. 

^*  Harl.,  voas. 

^'  ne  IB  not  in  Harl. 

^*  L.,  seneschaL 

^'  prest  is  not  in  Harl. 

^'  This  report  of  the  case  is  firom 
T.  alone. 
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A.1).  released ;  judgment  whether  thereby  yon  can  onst  us  from 
1840-1.  j^Yo^yy  fo,.  ii^Q  services  rightfully  due  to  us.— £.  Thorpe,  If  the 
matter  be  so,  you  oaght  in  your  avowry  to  have  made  mention 
thereof;  for  if  I  hold  of  you  by  20«.,  and  you  release  10«.,  and 
you  afterwards  avow  for  only  10«.,  I  shall  bar  you  by  your 
release. — Thorpe,  You  will  not  do  so ;  I  shall  aid  myself  upon 
my  deed,  for  I  shall  not  avow  for  more  than  is  due. — To  this 
the  CouKT  agreed.— 12.  Thorpe.  We  tell  you  that  ho  holds  by  20«. 
only,  and  the  5«.  were  attached  to  the  larder,  and  so  they  aro 
released  by  this  deed;  ready,  &c. — Thorpe,  Ho  holds  by  the 
services  of  25«.,  of  which  5«.  were  assigned  to  the  larder,  and 
beyond  them  the  steward  accroached  to  his  larder  other  ba,,  and 
these  were  released  and  not  the  first  mentioned  5«. ;  ready,  &c, — 
And  the  other  side  said  that  he  held  by  20«.  only  ;  ready,  &o. — 
And  note  that  exception  was  taken  to  the  avowry  for  that  it  sup* 
posed  that  the  plaintiff  held  one  and  the  same  land  by  divers 
suits.  This  was  not  allowed,  because  one  is  suit  royal  and  the 
other  is  suit  service. 

(32.)  §  Execution  on  a  Statute  Merchant  for  2002. — 
The  Sheriff  returned  : — **  He  is  dead."  Therefore  the 
plaintiff  had  execution  in  respect  of  the  lands  which 
the  debtor  had  on  the  day  of  the  recognisance  or  at 
any  time  afterwards. — And,  because  the  lands  were  in 
different  counties,  execution  was  awarded  for  1002.  in 
one  county  and  for  the  other  1002.  in  the  other  county, 
and  not  severally  in  both. 

statute  §  On  a  Statute  Merchant  for  2002.  the  party  prayed  execution 

Merchant*  in  respect  of  lands  in  one  county  as  to  a  moiety,  and  in  respect 

of  lands  in  another  county  as  to  the  other  moiety.    And  so  ho 

had  it. 

Error,  (33.)  §  A  writ  was  Sent  to  Simon  Fitz-Richard  to 

cause  to  come  into  the  King's  Bench  the  record  and 
process  of  a  Qtvare  impedit  which  the  King  bi-ought 
in  Ireland,  before   the   said  Richard   and   his  fellows, 


Executiou 
of  a 
Statute. 
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de  lea  services  de  nostre  dreit  dues  nons  poet  del  avowere  A.D. 
ouster.— B.  Thorpe.  Si  la  matere  soit  tiel,  vous  duissez,  en  1'^^<>"1* 
ayowant,  ayer  fait  mencion  de  ceo ;  qar  si  jeo  teygne  de  youb 
par  XX.  IT.,  et  tous  relessez  les  x.  «.,  et  vous  avowez  apres  fors 
pur  X.  ».,  jeo  voas  barray  par  vostre  relcos. — Thorpe.  Noun 
frees ;  jeo  moy  eidera  sur  monn  fet,  qar  jeo  naTOWora  pur 
pluis  qe  nest  den.  Ad  quod  Curia  consensil.^B,  Thorpe.  Nous 
dioms  qil  tient  par  xx.  «.  sonlement,  et  les  v.  s.  furent  attaches 
a  lardere,  et  issi  sent  ils  relessez  par  ceo  fait ;  prest,  &c. — 
Thorpe.  II  tient  par  les  services  de  xxv.  «.,  de  qi  v.  s.  ftirent 
assignes  a  lardere,  et  outre  le  seneschal  accrocha  a  son 
lardere  autres  t.  s.,  qoux  sout  relesses  et  noun  pas  les  autres 
T.«.  prest,  &c. — £t  les  autres  qil  tient  forsqe  soulement  par 
XX.  «. ;  prest,  &c.—Et  nota  qe  lave  were  fust  chalenge  de  ceo 
qil  supposa  qil  tient  par  divers  saytes  une  mesme  terre.  Non 
allocatur,  qar  lun  est  real  et  lantre  servyoe. 

(32.)  ^  §  Execucion  sur  estatut  marchant  de  ij.  c.  Kxecucion 
IL  —  Le  Vicounte  retouma  il  est  mort ;  par  quel  il  eSatut. 
ad  execucion  des  terres  qil  avoit  jour  de  la  reconi- 
sance  oue  unqes  puis.* — Et,  pur  ceo  qe  ses  sont  ea 
divers  countes,  execucion  est  agarde  de  c.  li.  en  lun 
counte  et  de  les  autres  c.  en  lautre  counte,  et  ne 
niye  severalment  en  lun  et  lautre.  ^ 

§  En  ^  statut  marchaunt  de  oc.  li.  la   partie  pria  execucion  Statut 
de  terres  en  nn  counte  quant  a  la  moite/  et  *  en  un '  autre  Mar- 

connte  de  lantre  moite.    Et  sic^  habuit.  ^unt. 

FFitz. 

(33.)  *  §  Bref  fut  maunde   a   Symond  fitz  Richard,  eo.] 
de  faire  vener  le   record  et   proces®  en  Baunk  le  Roy^^'**'* 
dun   Qiuire   impedit   qe    le    Roy    porta    en  Irlaund,^®  )j^^^^ 
devant  le    dit   Richard    et   ses  compaignons,  Justices  38.] 


'  From  T.  alone,  as  fiir  as  the 
point  at  which  the  larger  type 
ends. 

2  T.,  pluls. 

s  This  report  of  the  case  is  from 
L.,aadHarl.  741. 

*  L.,  mote. 

*  et  ia  not  in  L. 

*  an  is  not  in  Har]. 
7  sic  is  not  in  Harl. 


'  From  L.,  and  Harl.  741,  until 
otherwise  stated,  but  corrected  by 
the  record  Placita  Coram  Rege, 
Hilary,  15  Bdw.  IJI.,  R-.  117,  for 
which  see  Appendix. 

'  li.,  corps,  instead  of  record  et 
proces. 

*•  The  words  eu  Irlaund  are  not 
in  Harl. 
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A.D.  Justices  of  DnbliB,  Agatost  James,  Earl  of  Ormond, 
and  Master  Luke  de  Loundres,  for  divers  errors.  And 
the  errors  were  assigned.  —  Thorpe,  for  the  King. 
Sir,  yon  will  find  there,  by  the  record,  that  the  writ 
which  was  sent  to  the  Justices,  to  cause  the  record 
to  come  before  you,  was  returnable  in  this  Court  on  the 
Quinzaine  of  Saint  Michael  last  past,  and  the  writ  and 
*  the  record  were  not  sent  to  you  during  Michaelmas 
Term,  but  in  this  term  ;  therefore^  it  has  come  without 
warrant. — Scardkbitbgh*  There  is  often  hindrance  in 
the  passage,  and  we  must  therefore  admit  and  accept  it 
as  the  record.  Besides,  no  record  now  i-emains  with 
them,  and  so,  if  we  would  not  allow  this  as  the  record, 
the  record  then  would  be  rendered  non-existent  both  here 
and  there. — ITierefore  the  exception  was  not  allowed. — 
Thorjye.  You  will  find  that  the  writ  is  sent  to  Simon 
Fitz-Richard,  without  naming  him  "  Justice,"  wherefore 
he  had  no  warrant  by  this  writ  to  send  the  record — 
ScARDEBURGH.  There  occur  afterwards  in  the  writ  the 
words  "before  you  and  your  fellows,  our  Justices  of 
"  Dublin." — Therefore  the  exception  was  not  allowed. 
— Tliorpe.  The  record  is  caused  to  come  at  the  suit  of 
Luke,  and  the  record  proves  that  he  did  not  claim  any- 
thing in  tlje  advowson,  and  said  that  he  was  parson 
imparsonee,  against  whom  a  writ  of  this  nature  does  not 
lie  ;  and  this  was  held  as  not  denied^  and  the  King  did 
not  recover  any  damages  ;    therefore  it  seems  that  this 
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de  Dyvelyn,^  vers  James  Counte  de  Ormond,  et  A.D. 
Mestre  Lucas  de  Loundres,  pur  divers  errours.  Et  les 
errours  fiirent  assignez. — Thorpe,  pur  le  Roy,  Sire, 
vous  troverez^  la,^  par  le  record,  qc  le  bref  qe*  fuit 
maunde  as  Justices,  de  faire  vener  le  record  devant 
vous,  fuit°  returnable  ceynz  a  la  xv.  de®  Seynt 
Michel  dreyn  passe,  et  le  bref  et  le  record  ne  f urent 
pes  mandez  a  vous  durant  le  terme  de  Seynt  Michel, 
eynz  ceo  terme,  par  quei  ceo^  est  venaz  sanz 
garrant. — Scarb.  D  ad  destourbaunce  de  pa&sage 
sovent,  par  quei  il  coveynt  qe  nous^  le  resceyvoms 
et  acceptoms  pur  le®  record.  Estre  ceo,  nul  record 
demore^®  ore  devers^^  eux,  issint,  si  nous  ne  vodroms 
mie  allower  ceo^*  pur  record,  donqes  serra  le  record 
amorti  icy^^  et  la. — Ideo  rum  allocatur  exceptio, — 
Thorpe.  Vous  troverez  qe  le  bref  est  maunde  a 
Symond  fitz  Richard,  nynt  nomant  luy  Justice,  par 
quei  il  navoit  pas  garrant  par^*  ceo  bref  de  mander" 
record. — Scarb.  Le  bref  parle  ^®  apres  coram  vobis  ^^  et 
aodw  vesti^  ^*  Jvsticiariis  noatris  de  Dy velyn. — Lleo 
exceptio  Tum  allocatur. — Thorpe.  Le  record  est  fait 
vener  a  la  suyte  Lucas,  et  le  recorde  prove  qil  **  ne 
dama  rien  en  lavoweisoun,  et  dit  qil  fuit  persone 
enpersone,  vers  qi  tiel*^  bref  ne  gist  pas,  quel  chose 
fuit  tenu  a  nynt  dedit,  et  le  Roy  ne  recovera  nuls" 
damages,  par  quei  il  semble  qe   cest^   suyte  nest  pas 


1  Harl.,  Develyn. 

*  Harl.,  troTez. 

*  la  is  not  in  L. 
^  qe  il  not  in  L. 
'  fait  18  not  L. 

*  de  is  not  in  Harl. 
TL.,il. 

"  Harl.,  Tons. 
'  le  is  not  in  Harl. 
1®  HarL,  demomst. 
»  Harl.,  vers. 
1'  Harl.,  a  ceo. 


»>  Harl.,  Bi. 
"  L.,  pur. 

'*  L.,  a  demander  instead  of  de 
mander. 
^<  parle  is  not  in  Hitfl. 
'7  L.,  nobis. 
"  L.,  noitrii. 
"L.,qe. 
»  Harl.,  eel. 
'1  L.,  nuUes. 
«  Harl.,  set. 
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A.D.  suit  is  not  given  to  liini. — It.  Tliorpe,  He  is  endamaged 
i84(>-u  jy^  ^^  ^^^,  ^  ji^  Yo^i  the  church  ;  wherefore,  &c.  And  it 
has  been  seen  that  one  to  whom  there  belonged  a 
i-eversion  of  hind  lost  by  judgment,  although  he  was 
not  admitted  to  defend  his  right,  has  had  suit  to  reverse 
the  judgment. — Thorite.  Even  though  he  had  not  been 
named  in  the  writ,  he  would  lose  the  benefice ;  where- 
fore, &c.  Besides,  if  we  had  a  lelease  made  by  the  Earl 
against  whom  judgment  was  given,  he  would  not  be 
admitted  to  reverse  the  record  on  your  suit ;  and,  as  to 
that  loss  of  the  church  which  you  assign,  that  is  a 
spiritual  matter,  in  respect  of  which  suit  is  given  you  in 
Court  Christian,  in  case  it  should  happen  that  the 
record  should  be  reversed  at  the  suit  of  the  patron. — 
One  error  assigned  was  in  that,  whereas  the  parties  had 
pleaded  to  judgment  and  had  thereupon  been  adjourned, 
afterwards  on  another  day,  by  reason  of  the  de&ult  of 
the  Earl,  they  respited  judgment  to  divers  days,  and 
afterwards  proceeded  to  judgment  without  disti-aining 
the  Earl  to  hear  his  judgment ;  in  that  respect  they 
erred,  for  it  is  not  found  by  record  that  the  Earl  came 
into  Court  by  distress. — Thorpe.  Even  if  he  did  come  by 
distress,  the  enrolment  would  be  in  the  form  "  such  an 
one  was  summoned  to  answer,"  &e.  Besides,  they 
pleaded  to  judgment  upon  a  peremptory  exception,  in 
which  case,  if  the  party  make  default  afterwards,  judg- 
ment shall  be  given  immediately.  Besides,  this  judg- 
ment was  given  against  another,  and  by  reason  of 
another's  default,  and  not  against  you ;  wherefore  it  is 
not  for  you  to  assign  error  in  that  respect — Then  an 
error  was  assigned  in  that  it  is  supposed  in  the  record 
that  the  King  supposes  by  the  writ  that  it  belongs  to 
him,  &e.,  by  reason  of  the  non-age  of  the  heirs  of  J. 
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done  a  luy. — li.  Thorpe.  Tant  est  il  endamage  qil  j^^*^j 
perdy  leglise;  par  quel,  &e.  Et  home  ad  veu  qe 
cpluy  a  qi  la  reversion  fuit  de  terre  perdu  par  juge- 
ment,  tot  ne  fut  il  pas  resceu  a  defendre  son  dreit, 
qil  ad  eu  si-ut^  de  reverser  le  jugement, — Thxyrpe. 
Tute  nust  il  este  nome  en  le  bref  il  perdreit  le 
benefice;  par  quei,  &c.  Estre  ceo,  si  nous  ussoms 
relesse  du  Counte  vers  qi  jugement  se  tailla,  ne  serra 
pas  resceu  de  reverser  la  recorde  a  vostre  suyte;  et, 
en  dreit  de  cele  perde  del  egiise,  qe  vous  assignez, 
ceo  est  cspiritualte,  de  quel  la  suyte  vous  est  done 
en  Court  Christiene,  si  cas  aveigne  qe^  le  recorde 
fuit  reverse  a  suyte  de  patron. — Un  errour  fut  assigne 
de  ceo  qe,  la  ou  les  parties  avoint  plede  en  jugement 
et  sur  ceo  furent  ajournez,  pus  a  lautre  jour  par 
defaute  del  Counte,  ils  respiterent  le  jugement  a 
divers  jours,  pus  allerent^  a  jugement  sanz  des- 
treindre  le  Counte  doier*  son  jugement;  en  tant 
en-erent*^  ils,  qar  il  nest  pas  trove  par  record  qe  le 
Counte  vynt  en  Court  par  de^tresse.— TAorpe.  Tot 
vynt  il  par  destresse  IcHroulement  serra  talis  8U«i- 
monitua  est  ad  respondendum,  Jkc.  Estre  ceo,  ils 
pledrent  en  jugement  sour  excepcion  peremptorie,  en 
quel  cas,  sil  face  defaute  apres,  le  jugement  se  fra 
mayntenant.  Estre  ceo,  eel  jugement  se  fit  devers® 
aultre,  et  par  autri  defaute,  et  neynt  vers  ^  vous ;  par 
quei  a  vous  nattient  pas  dassigner  errour  en  eel. — 
Puis  un  errour  fuit  assigne  de  ceo  qe  le  recorde 
suppose  qe  le  Roy  suppose  par  le  bref®  qe  a  luy 
appent,  &c.,  rations  minoris  cstatis  heredum  J.^  in 
manu  sua  existentis,  supposant  le  mendre  age  estre  en 


*  L.,  auyet,  instead  of  eu  sent.  |       ^  L.,  vera. 

'  L.,  et.  17  vers  is  not  in  Harl. 
3  L.,  alier  ;  Harl.,  a  aler.  »  L.,  and  Harl.,  receive. 

*  L.,  doire.  i      «  L.,  and  Harl.,  T. 

*  L.,  errirent. 
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being  in  his  hand,  thereby  supposing  the  non-age  to  be 
in  the  King's  hand,  which  could  not  be. — Tliorpe.  The 
original  writ  is  not  here,  and  that  to  which  you  take  ex- 
ception was  in  the  King's  count,  and,  if  the  original  writ 
be  in  those  words,  then  will  the  exception  be  given  as  to 
the  writ,  and  therefore  it  is  necessary  that  the  original 
■writ  be  caused  to  come. — ^Then  an  error  was  assigned  in 
that,  whereas  the  King  by  reason  of  seignory,  as  by  pre- 
ix)gative,  made  title  to  the  wardship  of  the  land  to  which 
the  advowson  is  appendant,  it  was  said  that  the  seignory 
came  into  the  hand  of  King  John  by  escheat,  to  which 
there  was  no  reply  on  behalf  of  the  King,  yet  judgment 
was  given  for  the  King,  and  in  that  respect  they  erred. — 
Thorpe*  The  record  proves  that  the  ^ng  made  title  in 
that  Peter  de  Bermyngham,  the  infant's  father,^  through 
whose  non-age  the  King  took  his  title,  held  in  capite 
of  the  King  the  manor  of  Esker,  and  died  seised  of 
that  manor,  and  of  the  manor  of  ELnockgraffon,  to 
which  the  advowson  is  appendant,  and  the  King 
seized  into  his  hands  both  manors,  and  during  that 
time  the  church  became  vacant,  in  which  case  it  belongs 
to  the  King  to  present,  inasmuch  as  he  was,  at  the  time 
of  the  vacancy,  seised  of  the  manor  to  which  the  advow- 
son is  appendant,  without  having  regard  to  the  other 
manor,  whether  it  was  held  in  capite  or  not. — ii.  Thorpe. 
Since  the  King  took  his  title  from  tlie  non-age  of  this 
same  James  against  whom  he  brought  his  writ,  while  by 
the  King's  title  the  freehold  of  the  manor  to  which  the 
advowson  is  appendant  was  affirmed  in  the  person  of 
James,  it  suffices  for  him  to  show  that  the  King  had  no 
right  to  the  wardship,  &a^ 


1  According  to  the  record  Peter 
de  Bermyngham  was  the  father  of 
John,  Earl  of  Lottth,  from  the 
non-age  of  whose  three  daoghters 


and  coheiresses  the  King  took  his 
title.     See  Appendix. 

'  The  words  here  attrihuted  to  B. 
Thorpe  have  no  equivalent  in  the 
record. 
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la  mayn  le  Boy,  qe  ne  put  estre. — Thorpe,  Loriginal 
nest  pas  issi,*  et  ceo  qe^  vous  chalengez  fuit  en 
le  counte  le  Roy^  et,  fli  loriginal  soit  tiel,  donqes 
serra  le  chalenge*  done  al  bref,  par  quei  il  coveynt 
qe  loriginal*  soit  fait  venire. — Puis  un  errour  fut 
assigne  de  ceo  qe,  la  ou  la  Roy  par  resoun  de 
seignurie,  com  par  prerogative,  fit  title  de  la*  garde 
de  la  terre  a  quel  lavowesoun  appent,  fuit  dit  qe  la 
fieignurio  deveynt  ®  en  la  mayn  le  Roy  J.  par  eschete, 
a  quei  rien  ne''  fut  replie  pur  le  Roy,  tamen  juge- 
ment  se  fist  pur  le  Roy,  et  en  tant  ils  errerent. — 
Thorpe,  Le  recorde  prove  qe  le  Roy  fist  title  de  oeo 
qe  Piers  de  Bermyngham,  pere  lenfant,  par  qui  noun 
age  le  Roy  prist  son  title,  tynt  en  chief  del  Roy  le 
manere  de  £sker,^  et  morust  seisi  de  eel  manere, 
et  del®  manere  de  Cnokgraffan,^®  a  quel  lavowesoun 
appent,  et  le  Roy  seisi  en  sa  mayn  lun  manere  et 
lauti-e,  a  quel  temps  leglise  se  voida,^^  en  quel  eas  al 
Roy  appent  a  presenter,  par  taunt  qil  fuit  seisi,  al 
temps  de  voidance,  del  manere  a  quel  lavowesoun  est 
appendante,  sanz  aver  regarde  de  lautre  manere  le 
quel  ceo  fuit  tenu  en  chief  ou  noun. — ^jR.  Thorpe.  Del 
houre  qe  le  Roy  prist  soun  title  de  noun  age  mesme 
celuy  James  vers  qi  il  porta  soun  bref,  ou  par  le 
title  le  Roy  franc  tenement  del  manere  a  quel  lavowe- 
soun est  appendant  ^^  fuist  afferme  en  la  persone 
James,  suffit  a  luy  a^^  moustrer  qe  le  Roy  nad  pas 
dreit  a  la  garde,  &a 


A.D. 

1340-1. 


1  HarL,  si 

'  qe  is  not  in  Harl. 

>  loriginal,  instead  of  le  chalenge. 

*  L.,  ceo. 
»  L.,  sa. 

*  HarL,  devieut 
7  ne  is  not  in  L. 

"  The  name  of  the  manor  is  fh)m 
the  roll.  L.,  C. ;  Harl.,  E. 


•  Harl.,  du. 

10  The  name  of  the  manor  is  from 
the  roll.  L.,  and  Harl.  T. 

"  L.,  \onda. 

>^  The  words  est  appendant  are 
not  in  Harl. 

»  L.,  de. 
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1.^1?  1  ^  Error,  assigned  by  a  parson  in  a  Quare  i/mpedit 
j.|.^j.  '  which  the  King  brought  in  Ireland,  when  he  recovered 
against  the  patron.  And  the  parson  was  named  in  the 
writ,  and  was  amerced.  And  note  that  the  record  did 
not  come  into  the  King's  Bench  on  the  same  day 
on  which  they  were  commanded  to  have  the  record 
there,  but  a  long  time  afterwards;  but  they  had 
a  writ,  notwithstanding  that,  to  proceed.  And  he 
assigned  error  in  that,  whereas  he  claimed  nothing  but 
as  parson,  yet  he  was  amerced,  and  several  other  errors. 
— Thorpe.  The  writ  is  not  here ;  wherefore  you  have 
not  the  full  record,  so  you  can  do  nothing. — Scot.  That 
is  of  no  consequence,  unless  defect  were  assigned  in  the 
writ. — Thorpe,  At  the  suit  of  him  who  claimed  nothing 
error  cannot  be  assigned  except  as  regards  the  amerce- 
ment ;  and,  even  though  the  judgment  be  reversed  on 
that  point,  it  will  stand  good  ns  to  the  principal  matter, 
for  to  the  principal  matter  he  is  no  more  a  pai-ty  than 
if  he  had  not  been  named  in  the  writ. — Pole.  It  ia  for 
him  who  lost  by  the  judgment  to  reverse  it ;  now  by 
the  erroneous  judgment  he  is  out  of  his  church  ;  and  so, 
if  it  were  reversed,  he  could  have  his  church  again  by 
process  in  Court  Christian. — And  to  this  the  Court 
agreed. — One  error  was  assigned  in  the  writ,  that  it  was 
bad  and  unintelligible ;  and  that  could  not  be  decided 
without  the  writ.  Another  error  was  assigned  in  that, 
whereas  it  was  supposed  on  behalf  of  the  King  that  one 
J.  held  of  the  King  the  manor  of  Esker,  to  which,  &c., 
and  the  other  said  that  Leinster  was  a  great  territory 
holden  of  King  Henry  in  capite,  whereof  the  manor  was 
parcel,  by  one  A.,  as  mesne  between  the  King  and  one 
W.,  who  forfeited,  on  whose  forfeiture  the  King  entered 
and  enfeoffed  the  infant's  ancestor,  and  that  the  King 
had  no  right  to  have  had  the  wardship  unles^s  it  was 
hplden  as  of  his  Crown,  for  in  such  case  the  King  will 
enfeoff  to  hold  as  of  other  seignories,  and  his  title  in  the 
Qitare  impedit  was  by  reason  of  wardship, — yet  not- 
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§  Errour^  assigne  par  la  persone  en  un  Qtiare  A.D. 
impedit  qe  le  Roi  porta  en  Irlande  et  recoveri  vers  le 
patron.  Et  la  persone  fust  nome  el  bref,  et  amercie. 
Et  nota  qe  le  recorde  ne  vient  pas  en  Bank  le  "Roi  a 
niesme  le  jour  qil  furent  comande  daver  le  recorde  la, 
-nies  long  temps  apres  :  mes  il  avoint  bref,  non  obstante 
cela,  daler  avant.  Et  assigna  eiTour  qe,  la  on  il  clama 
rien  mes  come  persone,  il  fust  amercie,  et  autres 
plusours  errours. — Thorpe.  Le  bref  nest  pas  icy ;  par 
quel  vous  navez  pas  pleein  record,  issi  ne  poez  rien 
faire. — ^ScoT.  De  ceo  il  ny  [ad]  force,  si  defaute  ne  fust 
assigne  en  le  bref. — Thorpe.  A  sa  suyte  qe  lien  ne 
clama  ne  poet  errour  estre  assigne  sil  ne  fust  en  la 
raerciement;  et,  tout  soit  le  jugement  reverse  en  ceo 
point,  il  esterra  en  le  principal,  qar  al  principal  nest 
il  nient  pluis  partie  qe  sil  nust  pas  este  nome  el  bref. 
— Pole.  A  celui  qe  perdi  par  le  jugement  est  il  a 
reverser  le ;  ore  par  le  jugement  erroigne  est  il  Lors 
de  sa  eglise,  et  issi,  [sil]  fust  reverse,  il  purreit  reaver 
sa  eglise  par  proces  en  Couiii  Christiane.— Et  a  ceo 
sacorda  Court. — Un  errour  fust  assigne  en  le  bref,  qe 
fust  malveys  et  saunz  entendement ;  et  eel  ne  poet 
estre  juge  sanz  le  bref.  Un  autre  errour  fust  assigne 
qe,  la  ou  pur  le  Roi  fust  suppose  qun  J.  tient  du  Roi 
le  manoir  de  Esker  *  a  qi,  &c.,  et  lautre  dit  qe  la  legene 
est  une  grande  pais  [qe]  fut  tenue  du  Roi  ti.  en 
chief,  de  quel  le  manoir  est  parcelle,  par  un  A,  come 
mene  entre  le  Roi  et  un  W.  qe  forfist,  par  qi  forfei- 
ture le  Roi  entra  et  feffa  launcestre  lenfant,  issi  qe 
le  Roi  navoit  dreit  daver  eu  garde  sil  nust  este  tenu 
de  sa  corone,  qar  en  tiel  cas  le  Roi  feffera  a  tenir 
des  autres  seignurages,  et  son  title  fust  par  resoun  de 
garde  en  le  Qimre  impedit,  et  non  obstante  il  agar- 


1  This  report  of  the  case  is  from  |      '  T.,  B. 
T.  alone. 
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A.D.  withstanding^  they  awarded  a  writ  to  the  Ksbop ;  so 
1S40-1.  ^i^^y  committed  error. — Thorpe,  The  judgment  was 
good  ;  for  whether  the  Kin;^  was  rightfully  or  wrongfully 
seised  of  tlie  manor  to  which  the  advowson,  &a,  it 
belonged  to  him  to  present.  Besides,  it  is  not  proved 
or  pleaded  that  it  is  holden  of  any  other  than  the  King  ;• 
for  perchance  the  King  gave  the  manor  to  be  holden 
of  him.  —  Pole.  That  is  not  so  when  others  have 
seignory,  but  in  such  case  he  will  always  give  it  to  be 
holden  of  the  lords. — Scot.  It  is  not  so ;  for  if  the  King 
enfeoff'  thus,  "rendering  to  him,  &c.,"  the  seignory  is  his, 
and  the  lower  seignories  are  extinguished  by  his  posses- 
sion,  but  they  will  have  no  rent  seek  ;  the  contrary  holds 
good  in  case  of  a  lease. — Blaih  At  Durham  the  Bishop 
came  unto  possession  of  land  and  made  a  feoffment,  and 
the  person  who  previously  had  a  seignory  was  ousted  itom 
an  avowry  until  the  Bishop  had  revoked  the  charter ; 
and  so  in  the  Quare  impedit,  it  was  no  plea  to  say  that 
the  manor  was  not  holden  of  the  King ;  but  in  a  writ 
of  Wardship  that  could  be  pleaded. — And  note  that  in 
this  plea  it  was  admitted  to  be  law  that  he  to  whom 
the  reversion  belongs  can  reverse  a  judgment  which 
passed  against  the  tenant  for  terui  of  life. — And  another 
error  was  aligned  in  that,  whereas  they  had  a  day  at 
the  Quinzaine  of  St.  Michael,  the  words  of  the  record 
were  "  process  being  continued  until  the  Octaves  of  St 
Martin,"  without  giving  a  day  to  the  parties,  and  thus 
process  was  discontinued.  And  another  error  assigned 
was  that  when  they  had  pleaded  to  the  country  the 
defendant  made  default,  and  they  were  adjourned,  and, 
on  the  day  given,  without  making  process  on  the  default^ 
they  awarded  a  writ  to  the  Bishop. — Thorpe.  The  first 
point  is  not  error ;  for,  since  it  was  the  same  term,  it  was 
not  necessary  to  give  a  day  to  the  parties  in  any  other 
way.  And,  as  to  the  other  point,  the  judgment  was 
good;  for  when  one  has  appeared  and  pleaded  in  a 
Quare  impedit,  on  his  default  afterwards,  a  writ  shall 
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derent  bref  al  Evesqe ;  issi  errereut.  Thorpe.  Le  A.D. 
jugement  fust  bon;  qar  fust  le  Boi  scisi  a  dreit  ou 
tort  del  manoir  a  qi  lavoesoun,  &c.,  a  lui  apendy  a 
presenter.  Ovesqe  ceo,  il  nest  pas  prove  no  pledo  qc 
cest  tenu  dautre  qe  de  Roi ;  qar  le  Roi  dona  Jo 
manoir  par  cas  a  tenir  de  lui. — Pole.  Ceo  nest  pas  issi 
quant  autres  ount  seignurie,  mes  durra  tout  temps  en 
tiel  cas  a  tenir  de  seiguurs. — Scot.  Ceo  nest  pas  issi ; 
qe  si  le  Roi  feffe  issi,  rendant  a  lui,  &c.,  la  seignurie 
est  la  sue,  et  les  seignurs  pluis  bas  esteintz  par  sa 
possession,  mes  il  averont  nul  rente  sek  :  coninirlv/m 
eat  les. — Blaik  A  Duresme  Levesqe  avient  a  uno  terre 
et  fist  feffement,  et  celui  qe  avoit  devant  seignurie 
fust  ouste  del  avowere  tanqil  repele  la  chartre ;  et 
auxi  en  le  Qvxire  impedit  ceo  ne  fust  plee  a  dire  qe 
la  manoir  nest  pas  tenue  du  Roi ;  mes  en  jbref  de 
garde  la  purra  ceo  estre  plede. — Et  nota  qen  ceo  plee 
fust  graunte  pur  ley  qe  celui  a  qi  reversion  apent 
reversera  jugement  qe  passa  contre  tenant  a  terme  de 
vie. — Et  autre  errour  fust  assigne  qe,  la  ou  il  urent 
jour  a  XV.  de  Seint  Michel,  le  record  voet  continuato 
processu  tanqe  les  utaves  de  Seint  Martyn,  sanz  doner 
jour  as  parties,  issi  discontinue.  Et  un  autre  et  auxi 
quant  il  avoint  plede  au  pais  le  defendant  fist  defaute, 
qe  furent  ajournez,  a  quel  jour,  sanz  faire  proces  pur 
la  defaute,  il  agarderent  bref  al  Evesqe. — Tliorpe,  Le 
primer  point  nest  pas  errour;  qar,  quant  ceo  fust 
mesme  le  terme^  il  bosoigna  pas  a  doner  jour  as 
parties  autrement.  Et  quant  a  autre  point  le  juge- 
ment fust  bon;  qar  quant  homme  ad  aparu  et  pledo 
en  Quare  mipedity  par  sa  defaute  apres,  tantoust 
[istra]  bref  al  Evesqe  sanz  proces  faire  sur  la  de&nte. — 
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1840-1. 


Assise  of 

Novel 

Disseisin. 


Assise  of 

Novel 

Disseisin. 


immediately  issue  to  the  Bishop  without  making  process 
on  the  default. — To  this  the  Court  agreed. — And  after- 
wards because  a  defect  was  assigned  in  the  original,  that 
is  to  say,  in  the  words,  ratione  [viinoria  cetatis]  heTcduni 
in  vianu  Regis  existentis^  &c.,  which  defect  can  not  be 
tried  without  the  writ,  they  had  a  writ  to  the  Justices 
of  Ireland  to  cause  the  writ  to  come. 

(34.)  §  One  who  held  certain  lands  by  Statute 
Merchant  brought  an  assise  in  the  King's  Bench ;  and  it 
was  found  how  he  was  forcibly  taken  by  the  person  who 
made  the  recognisance  to  him,  and  for  fear  of  death 
swore  that  he  would  surrender  the  land  when  he  went 
home,  and  would  release  all  actions  of  debt  and  trespass ; 
and  then  he  went  to  his  inn  and  of  his  own  accord 
released  the  action  of  debt,  and  afterwards  surrendered 
the  land,  &c. — And  because  this  was  done  by  reason  of 
his  oath,  which  oath  he  made  by  constraint,  Parning 
and  his  fellows  adjudged  it  to  be  a  disseisin ;  wherefore  he 
recovered. — ^Afterwards  the  defendant  came  and  prayed 
a  Certificate  on  that  release  of  debt ;  and  he  had  it,  not- 
withstanding that  by  the  assise  the  release  was  in  a 
manner  made  void.  And  he  prayed  also  a  Supersedeas 
as  to  the  damages ;  and  this  he  could  not  have. — QiucBre  : 
for  the  release  was  made  before  the  entry,  so  that  the 
release  might  prove  the  entry  to  be  good  or  bad,  on 
which  the  party  could  have  Attaint. 

§  In  an  assise  in  the  King's  Bench  it  was  found  that  the 
plaintiff  was  seised  by  execation  of  a  Statate  Merchant  made 
by  the  defendant,  and  that  the  plaintiff  was  taken  by  the 
defendant,  and  through  foroe,  for  fear  of  death,  swore  that  he 
would  surrender  the  land  when  he  went  home,  and  would 
release  all  aotions  of  debt  and  trespass,  and  afterwards,  on  his 
return  home,  he,  of  his  own  accord,  released  as  above  and  sur- 
rendered the  land. — And  because  he  did  this  by  reason  of  his 
oath,  which  oath  was  made  by  constraint,  Pabnino  and  his 
fellows  adjudged  this  to  be  a  disseisin,  and  adjudged  recovery. — 
And  the  assise  was  taken  by  default. — And  afterwards  the  party 
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Ad  quod  GxjRiA  consenait — Et  puis,  pur  ceo  qe  defaute      a.D. 
fust  assigno  en  loriginal,  saver  ratione  heredum,^  in    ^*^^'' 
Ttumv,  Regis  exiatentis,  <fcc.,  quel  defaute  ne  poet  estre 
trie  sanz  le  bref,  il  ount  bref  as  Justices  Dirlande  de 
faire  venir  le  bref. 

(34.)*  §  Un  qe  tient  par  estatut  marchant  certeinz  Awisa 
terres    porta   assise   en   Bank   le   Roi;    et   trove   f ust  jj^jgi^^^ 
coment  il  fiist  pris  a  force  par  mesme  celui  qe  fist  la  [14  Li. 
i^econisance   a   lui,    et    pur    doute    de    mort   jura   qil  ^^'»  ^^0 
rendreit  suys  la  terre  quant   il  vendreit  a  mesoun,  et 
qil  relerroit  toutes   accions    de    dette  et  trespas;   puis 
vient  a  lostiel  et  de  son   gree  relessa  accion  de  dette, 
et  puis  rendi  suys  la  terre,  &c. — Et   pur  ceo  qe  ceste 
chose  fust  fait  par  cause  de    son   serement,  quel  sere- 
ment  il  fist   par  destresse,  Pakn.  et  ses  compaignouns 
ajugerent  ceo  estre  un  disseisine ;  par  quei  il  recoveri. 
—  Puis  vient  le    defendant   et   pria   sur   eel  relees  de 
dette  une  certificacion ;  et  lavoit,  Twn  obstante  qe  par 
assise  en  manere  le  relees   fust   voide.     Et   pria  auxi 
Sv/persedecLS  de  damages;   et   ceo   ne    poait  il  aver. — 
Qacere :  qar  le  relees  fut  fait  devant  lentre,  issi  qe  le 
relees  poet  prover  lentre  bon  ou  malveys,  de  qi  partie 
poet  aver  atteinte. 

§  En '  assise  en  Bannk  le  Boi  trove   fut  qe  le  pleintif  fnt  Assisa 
seisi  par  ezecucion  de   statnt  marchaunt  fait  par  le  defendant  ^.^^"^  . 
et  qe  le  pleyntif  fuit  pris*  par  le  defendant,  et  par  force,  pur    ^    **"* 
doute  de  mort,  jura   qe  rendreit  bus  la   terre,  quant  il  ven-  ^^' 
dreit  en   pays,  et   relessereit   totes    accions   de  dettes  et  de  14 1    ' 
trespas,  puis  en  pays,  de  soun   gree,  relessa  vi  supra  et  rendi 
BUS  la  terre. — Et  pur  ceo  qil  le  fit  par  cause  de  soun  serment, 
quel  serment  fuit  fait  par  destresse,  Pabn.  et  ses  compaignons 
ajugerent^  oeo  pur  disseisine  et  recoverir. — Et  lassise  fut  prise 
par  defaute.— Et   puis  la   partie  qe   perdit  avoit  certifloacion 


^  T.,  heredis.  But  see  above,  p. 
831. 

2  From  T.  alone,  as  fkr  as  the 
point  at  which  the  larger  type  ends. 
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A.D.     who  loet  had  a  Certificate  on  the  same  release,  notwithBtanding 
1940-1.    that  it  was  void  by  Terdict,  on  which  verdict  he  might  have 
Attaint,  Ac. 

(S5.)  §  Execution  on  a  Statute  Merchant  for  J.,  as 
executor  of  E.,  in  a  case  in  which  J.  was  outlawed  when 
execution  was  awarded,  for  which  reason  the  King 
seized  the  land  as  J/s  chattel.  The  person  to  whom  the 
freehold  belonged  came  within  the  term,  &c.,  and  prayed 
that  he  might  have  the  land  out  of  the  King's  hand, 
inasmuch  as  it  was  not  J.  s  own  chattel ;  and  be  said  : — 
J.'s  testator  has  another  executor,  and  if  the  latter 
has  released,  it  is  reasonable  that  we  should  have  our 
land  again ;  and  if  two  persons  have  a  chattel  in  common, 
and  one  be  outlawed,  the  whole  is  stripped  from  bis 
possession,  and  the  entirety  accrues  to  the  other.  And 
he  shewed  further  how  the  recognisance  was  made  to  E. 
and  D.  and  their  heirs,  and  that  D.  survived  and 
released  to  him. — Thoiye.  The  King  is  sei:$ed,  so  that  he 
can  not  be  ousted  without  suit  by  petition;  and  if  a 
termor  be  outlawed,  and  the  King  seizes,  because  he  is 
seised  by  title  he  shall  not  be  ousted  without  suit  to 
him. — Scot.  That  is  ti-ue ;  sue  you  by  petition. — And 
nevertheless  he  had  a  writ  from  the  Chancery,  upon  his 
matter,  directing  that  right  should  be  done  to  him. 

Statote  ^  "^  executor  had  execution  of  lauds  by  Statute  Merchant. 

Merohant,  Afterwards  came  the  person  against  whom  czecation  was 
awarded,  and  showed  that  the  executor  was  outlawed,  and  said 
that  there  was  another  executor,  and  prayed  to  have  his  land 
again,  as  the  laud  was  seized  into  the  King's  hand. 

Quaro  (36.)  §  Qiiare  irapedit,  which   our  Lord  the  King 

iinpedit.      brought  against  Richard  de  Willoughby;    and  he  said 

that  it  belonged  to  him  to  present,  for  the  reason  that 
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sonr    meBme   le  release,  non  obstante  qe   ceo    fait*    voide  par       A.D. 
vordit,  sour  quel  verdit*  il  put  aver  atteynt,  &c.  1840-i. 

(35.)  ^  §  Execucion  aur  statut  marchant  pur  J.,  come 
executour  E.,  la  ou  J.  fust  utlage  quant  execucion 
fust  agarde,  par  quel  le  Boi  seisist  la  terre  come 
le  chatel  J.  Vient  celui  a  qi  le  frank  tenement  fust 
et  deinz  le  terme,  &c.,  et  pria  qil  poet  aver  la  terre 
hors  de  la  mayn  le  Roi,  desicome  ceo  ne  fust  pas 
son  chatel  propre ;  et  dit  qe  son  testatour  ad  autre 
axecutour,  le  quel  sil  eit  relesse  il  est  resoun  qe 
nous  reieyoms  nostre  terre ;  et  si  ij.  eient  chatel  en 
comune,  et  lun  soit  utlage,  tout  deveste  hors  de  sa 
posse&sioun,  et  lentere  acrust  a  lautre.  Et  moustra  outre 
coment  la  reconisance  fust  fait  a  E.  et  D.  et  lour 
heirs,  et  D.  survesquist  et  releasa  a  lui. — Ttiorpe.  Le 
Roi  est  seisi  issi  qil  ne  poet  estre  ouste  sanz  suyte 
par  peticion ;  et  si  termer  soit  utlage,  et  le  Roi  seisist, 
pur  ceo  qil  est  seisi  par  title,  il  ne  serra  pas  ouste 
saunz  suyte  vers  lui. —  Scot.  C^est  verite ;  sues  par 
peticion. — Et  tamen  il  avoit  bref  de  la  Chauncellerie, 
sur  sa  matere,  qe  resoun  lui  fust  fait. 

§  Executour^    avoit   execucion   dez   terres  par  statut   mar-  g^g^^ 
chaunt.     Puis  vynt  celuy  contre  *   qi  execucion  fuit  agarde,  et  Mar- 
moustra  qe  lexecutour  fuit   utlaghe,*^    et   dit   qil   avoit    autre  chaunt. 
executour,  et  pria  de  reaver  sa  terre,  cum   la  terre  ^  fut  seisi 
en  la  mayn  le  Boy. 

(36.)  ®  §  Quare  impedit   qe   nostre    seignur   le   Roi  Quare 
porta  vers  Richard  de  Wylugby ;  ^    et    dist  ^^   qe  a  lui  impedit- 
appent  a  presenter,  par   la  resoun  qun  Piers  de  Seint 


^  fuit  is  not  in  L. 

*  L.,  qil,  instead  of  quel  verdit. 

3  From  T.  alone,  as  fkr  as  the 
point  at  which  the  larger  type 
ends. 

*  This  report  of  the  case  is  from 
L.  and  Harl.  741. 

*  L.,  encontre. 

*  Harl..  utlaige. 


7  The  words  cum  la  terre  are  not 
in  Harl. 

"From  T.,  L.,  and  Harl.  741, 
but  corrected  by  the  record  Placita 
de  Banco,  Hilary,  15  Edw.  III., 
Ro.  388. 

9  L.,  Wiluby ;  Harl.,  Wilby. 

w  L.,  and  Harl.,  dit. 
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A.D.  one  Peter  de  St.  Laurence,  Prior  of  Bermondsey,  held  of 
1840-1.  jjjjj^  ^jjg  manor  of  Wydeford,^  to  which  the  advowson 
was  appendant,  which  Prior  was  an  alien^  wherefore  all 
his  lands,  fees,  and  advowsons»  by  reason  of  the  war 
between  our  Lord  the  King  and  the  French,  were  seized 
into  the  King's  hand,  and  afterwards  were  given  back 
to  the  Prior,  he  rendering  a  cei-tain  rent  to  the  King ; 
and  afterwards  tlie  Prior,  without  the  King's  license, 
aliened  the  manor  to  Richard;  wherefore  the  King 
seised  the  manor  to  which,  &c.,  and  so  it  belonged  to 
the  King  to  present. — Pole.  The  King  takes  divers 
titles ;  one  in  that  the  Prior  held  the  manor  of  him ; 
another  for  that  the  Prior  was  his  farmer ;  the  third, 
that  he  is  seised  of  the  manor  to  which,  &c. — Thorpe 
(for  the  King).  We  will  take  as  much  as  may  be  for  his 
advantage. — Pole.  We  do  not  admit  that  the  manor  is 
holden  of  the  King ;  and  we  tell  you  that  we  are  seised 
of  the  manor ;  and  we  tell  you  that  very  true  it  is  that 
the  King  seized  the  Priory  and  its  lands  into  his  hand, 
and  afterwards  gave  them  back  again  to  the  Prior,  the 
Prior  rendering  a  ceitain  rent ;  and  then  the  King  con- 
firmed the  Prior's  estate,  to  hold  in  the  ancient  manner, 
the  Prior  rendering  to  him  the  ajyportwm  if  any  were 
due  for  it — (And  he  produced  the  King's  patent.) — 
And  at  that  time  the  Church  was  full ;  and  afterwards 
the  Prior  enfeoffed  us  and  our  wife  of  the  manor; 
so  it  belongs  to  us  to  present. — Thorpe.  Now  we  demand 
judgment,  since  they    have    admitted   that  the   King 

»  i.e.,  Widford  (Herts). 
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Laurencei    Priour    de    Bermondeseye,*    tint   de    lui   le     A.p 
mancre  de  Wydeford,^  a    qi   lavoesoun  est  appendant, 
le  quel  Priour  est  aliene,  par  quei  totes  ses  terres,  feez, 
et   avoesouns,   par    cause    de   la    guerre    entre   nostre 
seignur^  le  Roi   et    ses*^   de  Fraunce,  furent  seisiz  en 
la    mayn    le   Roi,    et    puis    furent    renduz    arrere   al 
Priour  rendaunt    certein    rente  *  au   Roi ;  et  puis   le 
Priour,  saunz     conge     le     Roi,    aliena    le    manere    a 
Richard ;  ®   par  quei  le  Roi    seisist   le   manere  a  quei, 
&c.,   issi   appent   au   Roi   a   presenter. — Pole.   Le   Roi 
prent  divers  titles:    un   de    ceo   qe  le  Priour  tient  de 
lui  le  manere ;  un  autre  qil  fust  son  fermer ; "  le  terce 
qil  est  seisi  del   manere   a    quei,®  Sec—Thorpe^  pur  le 
Roi.      Nous  prendoms  quanqe*  purra  estre  pur  lui. — 
Pole.  Nous  conisoms^®    pas  qe  le  manere  est  tenu  du 
Roi ;  et  vous   dioms  qe  nous  sumes  seisi   de    manere ; 
et  vouH  dioms  qe  bien   est    verite   qe   le  Roi  seisi  la 
Priorie^*  et  ses  terres  en   sa  mayne,  et  pus  les  livera 
arrere   au  Priour,   rendant   certeine  ferme;    et   pus  le 
Roi  conferma  son  estat,  a  tenir  en  son  anciene  cours, 
rendant   a   lui    laport   si   nul    y   fust  due ;  ^*    et  mist 
avant  la   patente  le  Roi ;   et  a  eel   terops   leglise  fust 
pleine ;  et  puis  le  Priour  enfeffa  nous  et  nostre  femme 
de    manere;   issint   appent    il   a    nous   a  presenter. — 
Thorpe,   Ore  jugement,  del  houre  qil  ount  conu  qe  le 


J  T.,  L.,  and  Harl.,  B.  Priour  de 
Seint  Laurence,  instead  of  Piers 
de  Seint  Laurence,  Priour  de  Ber- 
inondeaeye. 

«  T.,  L.,  and  Harl.,  B. 

3  The  words  nostre  seignur  are 
in  T.  alone. 

*  T.,  and  Harl.,  le  Roy ;  the  roll, 
illos. 

*  L.,  and  Harl.,  ferme. 

*  Harl.,  al  Prior,  iiiatead  of  a 
Bichard.  The  words  of  the  record 
are  Prior  manerium  illud,  ad  quod, 
&c.,  postea  concessit  et  dimisit  cui- 


dam  Willelmo  de  Cusaunce  et  prse- 
dicto  Bicardo  et  Johannes  uxori 
ejus  ad  totam  vitam  ipsorura  Bicaidi 
et  Johannos. 

7  L.,  fuit  seisi  de  fenner ;  Harl., 
fnit  seisi  fermer,  instead  of  fust  i«on 
fermer. 

*  The  words  a  quei  are  not  in 
Harl. 

'  Harl.,  qant  qi. 

^^  L.,  conassoms. 

"  Hari.,  Priorite. 

^^  L.,  i  fuit  deinz,  instead  of  y 
fust  due. 
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confirmed  the  estate  of  the  Prior,  the  latter  rendering 
to  the  King  the  apportum ;  and  we  tell  you  that  ten 
marks  were  due  in  respect  of  the  apportv/m,  and  so  he 
was  the  King  s  farmer ;  and  the  alienation  is  admitted ; 
and  we  pray  a  writ  to  the  Bishop. — Hillary.  K  he  do 
not  hold  of  the  King,  although  he  be  the  King's  farmer, 
the  King  ought  not,  on  his  alienation,  to  enter ;  for  if 
the  King  give  to  me  land  which  is  holden  of  you,  I  ren- 
dering to  him  a  certain  rent,  the  King  cannot  enter,  al- 
though I  alien  ;  now  the  apportwm  which  is  due  to  his 
chief  beyond  does  not  prove,  although  it  was  reserved  to 
the  King,  that  the  manor  is  holden  of  the  King ;  for 
perchance  the  Prior  did  not  previously  hold  of  him  to 
whom  he  paid  the  apportum. — Thorpe.  Every  perpetual 
Prior  holds  of  his  superior  beyond,  for  the  superior  makes 
the  Prior  perpetual  by  his  release,  the  Prior  rendering  to 
him  a  ceitain  rent  which  must  be  rent  service. — Sad- 
INGTON.  It  is  not  so ;  and,  even  if  it  were  so,  still  the  rent 
is  not  issuing  from  land  which  he  purchased. — Afterwards 
Thorpe^  said  :  We  abide  your  judgment  on  this  point 


*  That  which  is  here  represented 
to  haveheen  said  hy  Thorpe  appears 
in  the  replication  in  the  record 
in  the  following  form  :  —  Ivo  do 
Grentemisiel  wa8  at  one  time  seised 
of  the  manor  of  Wydeford,  and  held 
it  of  the  King  in  capiie.  By  his 
charter  which  was  confirmed  by 
Henry  [I.],  King  of  England,  he 
gave  the  manor  to  the  then  Prior 
and  Monks  of  Bermondsey,  in  ex- 
change for  the  manor  of  Andredes- 
bory,  which  one  William  Belmeis 
had  given  them.  Afterwards  the 
manor  of  Andredeshnry  came  into 
the  hand  of  Robert,  Earl  (or  Count) 
of  Mellent  ("Cbfw.  Meli:*),  who,  by 
his  charter,  gave  it  to  the  Prior  and 
Monks  in  exchange  for  the  manor  of 
WydefoTd,  which  the  Earl  held  of 


the  King  in  capite.  Afterwards  the 
manor  of  Wydeford  came  into  the 
hand  of  Robert,  Earl  of  Leicester, 
son  of  the  Earl  (or  Count)  of 
Mellent,  who  also  held  it  of  the 
King,  and,  by  charter,  gave  it  to  the 
Prior  and  Monks  in  exchange  for 
the  manor  of  Andrcdesbury.  So 
the  manor  of  Wydef  ord,to  which  the 
advowson  was  appendant,  was  held 
continuously  of  Uie  Kings  of  Eng- 
land for  the  time  being,  and  of  the 
existing  King.  The  alienation 
being  admitted  and  no  license 
shown,  judgment  was,  thereforo, 
prayed  for  the  King.  Before  the 
part  relating  to  ancient  demesne 
there  is  interposed,  in  the  record, 
a  rejoinder  that  the  Prior  held  the 
manor  *'  in  capite  de  Comite  Lan- 
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Roi  conferma  lestat  le  Priour  rendant  a  lui  laport ;  et 
vous  dioms  qe  x.  marcz  furent  dues  de  laport,  issi 
fuit  il  fermer  le  Roi ;  et  lalienacion  est  conu ;  et 
prioms  bref  al  Evesqe. — Hill.  Sil  ne  teigne  du  Roi, 
tout  soit  il  feriner  au  Roi,  le  Roi  ne  deit  pas^  entrer 
sur  salienacion ;  ^  qar  si  le  Roi  doune  terre  a  moi, 
qest  tenu  de  vous,  rendant  a  lui  certein  rente,'  tout 
aliene  jeo,*  le  Roi  ne  poet  entrer;  ore*  laport  qest 
due®  a  son  chiefs  de  dela®  ne  prove  pas,  coment  qil 
fust  reserve  au  Roi,  qe  le  manere  est  tenuz  du  Koi; 
qar  par  cas  il  ne  tient  pas  devant  de  cely  a  qi  il 
fist  laport.  —  Thorpe.  Chescun  Priour  qest  perpetuel 
tient  de  son  sovereigne  de  dela,  qar  son  Priour  lui 
fait  perpetuel  par  son  relees,  rendant  a  lui  certein 
rente,*  quel  covient  estre  rente  service. — Sad.  II  nest 
pas  issint;  et  tout  fust  ceo  issi,  uncore  nest  pas  la 
rente  issaunt  de  terre  qil  purchacea. — Puis  Thorpe. 
Nous  deraoroms  en  voz  jugements    sur   ceo  point  pur 


A.D 

1340-1. 


*  pas  is  in  L.  alone. 

3  L.,  alienacion  ;    Harl.,  laliena- 
cion. 
^  L.,  and  Harl.,  ferme. 

*  jeo  is  not  in  L. 

^  ore  is  not  in  L. ;  the  words  mes 
en  are  sabstitated  for  it  in  Harl. 


•  T.,  dcu. 

7  Harl.,  chef. 

^T.,    delaa;    Harl.,   de  dela  et 
ceo ;  L.,  cella. 

^  rente  is  in  L.  alone. 
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for  the  King.  And  we  tell  that  one  Ivo  de  Grentemisiel 
held  the  same  manor  in  capite  of  King  Henry,  and 
gave  it  to  R.  Mellent,^  Earl  of  Leicester,  which  Earl  gave 
the  manor  to  the  Prior,  for  the  manor  of  Andredesbury, 
and  afterwards  his  son  R.  took  back  the  exchange  and 
gave  the  manor  of  Wydeford  back  again  to  the  Prior 
and  his  successors,  which  gifts  must  be  to  hold  of  the 
King.  And  he  said  also  that  it  is  found  in  Domesday  that 
this  manor  is  Ancient  Demesne,  and  holden  of  the  King 
in  cajnte ;  and  we  pray  a  writ  to  the  Bishop. — R,  Thorpe, 
We  pray  to  be  discharged  from  both  pleas. — And  he 
could  not  be. — Therefore  he  said  that  what  was  said  on 
behalf  of  the  King  was  only  evidence ;  wherefore  we 
will  aver  that  the  Prior  did  not  hold  the  manor  of  the 
King. — Thorpe,  Since  you  do  not  deny  the  record  which 
we  have  alleged,  you  cannot  say  that  the  manor  is  not 
holden  of  the  King,  without  stating  a  cause;  and  moreover 
this  cimnot  be  an  issue  that  the  Prior  held  of  the  King ; 
but  it  is  sufficient  for  the  King  if  the  manor  be  holden  of 
the  King.—iZ.  Thorpe.  All  the  land  in  England  is  holden 
of  the  King  in  chief  And  the  record  which  he  alleges 
is  before  time  of  memory,  and  so  it  is  the  secret  ^  of 
the  King  which  does  not  lie  in  our  cognisance,  and  to 
which  we  ought  not  by  law  to  be  put  to  answer ;  but 
if  there  be  such  a  record,  you  ought  to  sue  it  for  the 
King ;  for  neither  in  an  assise  of  Novel  Disseisin  nor  in 
a  Prcecipe  quod  reddat,  if  it  be  alleged  that  tenements 


castrisB    et   Leycestrue,    ut    de 
honore    I^yoestrin,  et    non    de 
domino    Kege    in    capite.      £t 
hoc  paratas  est  verificare." 
'  The  spelling  usually  (bund  in 


English  Peerages,  &c.,  has  been 
praerved  in  this  translation. 

*  The  words  of  the  record  are 
"  quoddam  secretum  domini  Regis 
"  et  non  de  recordo  inter  partcii," 
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le  Roi.  Et  vous  dioins  qune  Eve  ^  de  Grentemisiel 
si  tient  mesme  le  manere  [en  chief  du  Roi  H.,*  et  le 
dona]'  a  R.*  Milium,  Count  de  Leycestre,*  quel 
Count]  dona  le  manoir  al  Priour,  pur  le  manere  de 
Andredesbury,^  et  puis  R.,  son  fitz,  reprist  le.s  eschanges 
et  dona  le  manere  de  Wydeford^  arrere  al  Priour  ct 
ses  successours  [queux  douns  covendreit  estre  a  tenir 
du  Roi].^  Et  dit  auxi  qen  Domesday  est  trove  qe 
ceo  manere  est  aunciene  demene  et  tenu  du  Roi  en 
chief  ;^  et  prioms  bref  al  Evesqe. — Robert  ^^  Thoiye, 
Nous  prioms  estre  descharge  de  lune  plee  ou  de  lautre. 
— Et  non  pottiit. — Par  quel  il  dit  qe  ceo  qe  le  Roi 
dit  nest  forsqe^^  evidence;  par  quei  nous  voloms 
averer  qe  le  Priour  ne  tient  pas  le  manere  du  RoL 
— Tliorpe.  Del  houre  qe  vous  ne  dedites  pas  le  recorde 
qe  nous  avoms  alege,  vous  ne  poez  dire  qe  le  manere 
nest  ])as  tenuz  du  Roi  saunz  cause ;  et  uncore  ce  ne 
poet  pas  estre  issu  qe  le  Priour  ^^  tient  du  Roi,  mes 
sil  soit  tenu  du  Roi^'  suffist  au  Roi.^* — R,  Thorpe, 
Chescune  ^*  terro  Dengleterre  est  tenue  en  chief  du 
Roi.  Et  le  recorde  qil  allegge  est  cbose  devant  temps 
de  memore,  et  issi  ^^  est  ceo  la  privete  le  Roi  qe  ne 
chiet  pas  en  nostre  conisaunce,  a^^  quei  nous  ne 
devoms  par  ley^®  estre  mys  de  respondre;  mes  si  tiel 
recorde  y  soit,  vous  le  devez  suyr  ^®  pur  le  Roi ;  qar  en 
assise  de  novele   disseisine   nen  Prosoipe  quod  reddat, 


A.D. 

1S40-L. 


1  L.,  and  Harl.,  J. ;  the  record 
Ivo. 

-  H.  is  not  in  Harl. 

'  The  words  between  brackets  are 
not  in  L. 

4  T.,  and  Harl.,  J. 

*  Harl.,  Lancastre. 

"  The  name  is  from  the  record. 
T.,  L.,  and  Harl.,  K. 

7  T.,  L.,  and  Harl.,  B. 

^  The  words  between  brackets 
are  not  in  L. 

9  Harl.,  chef. 


"T.,andL.,2?. 

"  Harl..  qe  on,  instead  of  forsqe. 

^'  L.,  qil,  instead  of  qe  le  Priour. 

**  The  words  mes  sil  soit  tenu  du 
Koi  are  not  in  Harl. 

14  The  words  au  Roi  are  in  T. 
alone. 

^  Harl.,  jesqnn. 

"  T.,  and  Harl.,  si. 

17  Harl.,  par. 

^  The  words  par  ley  are  not  in 
in  Harl. 

1'  L.,  suer ;  Harl.,  sire. 
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A.D.  are  Ancient  Demesne,  will  the  Court  do  anything  until 
it  be  informed  whether  there  be  such  a  record  or  not. — 
W.  Thorpe.  In  the  case  of  Novel  Disseisin  one  is 
accustomed  to  try  it  by  assise  for  the  sake  of  the 
speedy  remedy,  unless  the  whole  of  a  manor  be  alleged 
to  be  Ancient  Demesne,  and  then  it  is  necessary  to  try 
it  by  Domesday ;  and  in  a  Praseipe  quod  reddat  one 
can  be  at  issue  on  that  as  well  as  on  any  other  record 
— Pole  denied  this. — Heppescotes.  In  tiie  case  which 
W.  Thorpe  puts  it  is,  perhaps,  true  that  the  issue 
between  the  parties  will  not  be  on  the  allegation  of  this 
record,  because  it  is  only  to  the  jurisdiction  of  the 
Court ;  but  in  this  case  the  plea  is  to  the  action ;  for 
the  stress  is  not  whether  the  manor  is  Ancient  Demesne 
or  not,  but  whether  the  manor  is  holden  of  the  King  or 
not,  and  to  prove  this  he  alleges  the  record. — Blaik. 
By  the  manner  of  this  plea  it  will  be  held  to  be  not 
denied  that  there  is  such  a  record. — ^And  then  Thorpe 
produced  the  record  of  Domesday,^  which  purported  that 
the  Bishop  of  London  held  tJiie  manor  of  Wydeford, 
and  answered  for  three  hides,  &c.^  and  also  another 
record  that  the  Bishop  was  in  a  title,  in  which  those  who 
held  of  the  King  are  named ;  and  so  (said  he)  the  manor  is 
holden  of  the  King.  And,  besides,  the  Prior  has  done 
fealty  to  the  King  in  the  Chancerj^  before  the  writ  of 
a/moveas  Tnanwn  issued  to  the  Escheator. — Pole,  That 
fealty  does  not  prove  it,  for  he  held  other  lands  of  the 
King,  by  reason  of  which  the  King  by  his  prerogative 


^  According  to  the  roll,  it  was  a  certified  extract  that  was  produced. 
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si  allegge  soit  qe  les  tenements  sont  anciene  demene,  A.D. 
Court  ne  fra  rien  taunqe  ele  soit  apris  si  tiel  recorde  ^^' 
y  eit  ou  noua — W.  Thorpe.  En  assise  de  novele 
disseisine  homme  le  use  trier  par  assise^  pur  hastive 
remedie,  sil  ne  soit  qe  tout  un  manere  soit  allegge 
estro^  anciene  demene,  et  donqes  il  bosoigne  qil  soit 
trie  pur  Domesday ;  ^  et  en  Praecipe  quod  reddat 
homme  poet  estre  a  issu  sur  ceo  come  sur^  autre 
recorde. — Pole  hoc  dedixit — Hep.*  En  le  cas  qe  W. 
Thorpe  met  il  est  issi,  par  cas,  qe  issu  entre  parties 
ne  se  fra  pas  sur  alleggeance  de  eel  recorde  })Ur  ceo 
qe  cest  forsqe  a  jurisdiccion  de  Court ;  mes  en  ceo  * 
cas  le  plee  est  al  accion,  qar  ceo  nest  pas  la  force  ^ 
le  quel  le  manere  est  ^  anciene  demene  ou  noun,  mes 
est  le  quel  lemanere  est  tenu  ^  du  Roi  ou  noun,  et  pur 
eel  chose  prover  il  alegge  le  recorde. — Blaik}^  Par 
m»nere  de  ceo  plee  homme  tendra^^  nieiit  dedit  qil  y 
ad  tiel  recorde. — Et  puis  Thorpe  mist  avant  recorde  de 
Domesday,^-  qe  voleit  qe  Levesqe  de  Loundres  tient 
le  manoir  de  Wydef ord,^"*  et  respody  ^*  pur  trois  hydes, 
&c.,  et  auxi  un  autre  recorde  ^^  qe  Levesqe  fust  deinz 
un  title  deinz  quclc  ceux  qe  tenent^^  du  Boi  sont 
uomes ;  issi  est  le  manere  tenu  du  Roi.  Et,  ovesqe  ceo, 
il  ad  fait  fealte^^  au  Roi  en  la  Chauncellerie  devant 
qe  bref  issit  a  leschetour  doster^^  la  main,^® — Pole. 
Cestui  ^  f ealte  "  ne  prove  pas,  qar  il  tient  autres  terres 
du  Roi,  par  resoun   de  quels  le   Roi    par  sa  preroga- 


^  The  words  trier  par  assise  are 
in  T.  alone. 
2  estre  is  not  in  Harl. 
>  Harl.,  Dounsdaie. 
^  snr  is  not  in  Harl. 
*  Harl.,  Th. 
«  Harl.,  se. 

7  Harl.,  fors. 

8  L.,  soit. 

'  T.,    il    tenent,    instead    of   le 
manere  est  tenu. 
w  T.,  Bauk.  ;  Harl.,  Blayk. 


"  T.,  entendra. 

12  Harl,    Donnsdai,   instead  of 
record  de  Domesday. 
»»  T.,  L.,  and  Harl.,  B. 
»  T.,  rendi. 

**  recorde  is  in  T.  alone. 
!•  HarL,  tiegnent. 
17  T.,  feaute. 

1^  L.,  donater ;  Harl,  de  hoster. 
1'  Had.,  main  le  Boi. 
^^  L.,  ceo ;  Harl.,  ce. 
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has  cause  to  have  the  custody  of  the  Prioiy  in  time 
of  vacancy ;   and   office  by  a  Diem  clauait  extremum 
cannot  be   had    in    such   case;   wherefore   the   fealty 
can  be  understood  only  to  be  for  the  lands  which  are 
holden  of  the  King.     (And  to  this  tbe  Court  agreed.) 
And  as  to  the  record  we  tell  you  that  this  manor  [of 
Wydeford]  was   in   the  seisin   of   R.  Mellent,  Earl  of 
Leicester,  as  parcel  of  such  an  honour,^  who  gave  that 
manor,^  to  be  holden  of  him,  &c,  in  frankalmoign  to  the 
predecessor  of  this  Prior ;  afterwards  Simon  de  Mont- 
fort,  Earl  of  Leicester,  levied  war ;  wherefore  the  honour 
came  into  the  hand  of  King  Henry  III.,  who  gave  to 
his  son  Edmund  the  whole  of  the  honour  as  fully  as  it 
came  into  his  hand  by  the  forfeiture  of  Simon  de  Mont- 
fort,  of  which  honour  the  services  were  parcel.     (And  he 
showed  deeds,  &c.)     And  so  the  manor  is  holden  of  the 
Earl  of  Leicester  *  and  not  of  the  King  ;  ready,  &c. — W. 
Thorpe.    Heretofore  you  offered   a  general  averment; 
judgment  whether  you   shall   be  admitted   to   change 
your  plea. — Pole.  We  do  it  on  your  compulsion. —  W, 
Thorpe.  But  you  might  have  so  pleaded  at  the  com- 
mencement,—  Hillary.    That  would  have  been  more 
certain ;  for  if  we  had  been  sure  that  the  record  might 
have  been  held  as  not  denied,  we  would  have  ousted 


*  **  at  parcella  honoris  Leger- 
**  cestriie  et  Wares,  qui  dudc  est 
"  UDus  honor  de  Lejcestria,*'  ac- 
cording to  the  record. 

^  in  exchange  for  the  manor  of 


Andredesbury,    according   to   the 
record. 

^  t.e.,  of  Henry,  Earl  of  Leicester, 
brother  of  Thomas,  the  son  of  Ed- 
mund, who  was  son  of  Henry  III. 
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tive  ad  cause  daver  la  garde  de  la  Priorie  en  temps 
vacant;  et  office  par  diem  clau»it  extremum  ne  poet 
estre  fait  en  tiel  cas;  par  quei  la  fealte^  ne  poet 
estre  entendu  forsqe  pur  les  terres  qe  sont  tenuz  du 
Roi.  (Et  a  ceo  sacorda^  la  Court.)  Et  qant  al 
recorde  nous  vous  dioms  qe  ceo  manere  fust  en  la 
seisine  R'  Milium,  Count  de  Leycestre,  come  parcele 
dun  tiel  honour,*  le  quel  dona  eel  manere,*  a  tenir  de 
lui,  &c.,  en  fraunk  almoigne,  al  predecessour  cestui^ 
Priour;  puis  le  Counte  de  Leycestre,  Symond  de 
Mounf ord,^  leva  de  gwere ;  ^  par  quei  lonour  vient  en 
la  msLyn  le  Roi  H.,  le  quel  dona  a  E.,  son  fitz,  tout 
lonour  [si  pleinement  come  ceo  vient  en  sa  mayn 
par  le  forfaiture  Symond  de  Mounford]  •  de  ^^  quei  les 
services  furent  parcele.^^  (Et  moustra  fetz,  &c.)  Et 
issi  est  le  manere  tenu  du  Counte  de  Leycestre  ^^  et 
noun  pas  du  Roi;  prest,  &c.— [IT.  Thorpe.  Avant 
ses  houres  tendistes  averement  general;  jugement  si 
vous  seri'ez  resceu  de  changer  vostre  plee. — Pole.  Nous 
ne  le  fesoms  par  vostre  chace]^^ — W.  Thorpe.  Mes 
vous^*  le  puissez^*  aver  fait  al  comencement. — Hill. 
Ceo  ust  este  pluis  ^^  certein ;  qar,  si  nous  ussoms  este 
en  certein  qe  le  record  poait  aver  este  tenu  '^  a  nient 
dedit,  nous  les'®  ussoms^  ouste   par  agard  del  avere- 
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'  T.,  feaute. 

^  Harl.,  ce  acorda,  inRtead  of  ceo 
sacorda. 

3  T.,  and  L.,  J. ;  Harl.,  un  J. 

*  Harl.,  hondr. 

^  Harl.,  cele  parcele,  instead  of 
eel  manere. 

^  L.,  mesme  celuy. 

7  L.,  de  Mountforth ;  Harl., 
M.,  instead  of  de  Leycestre  Symond 
de  Mounford. 

^  T.,  de  gerre  ;  Harl.,  la  gere, 
instead  of  dc  gwere. 


*  The  words  between  brackets 
are  in  T.  alone. 

>o  Harl.,  par. 

"  T.,  fait  parcele. 

*'  L.,  and  Harl.,  Lancastre. 

*'  The  words  between  brackets 
are  not  in  L. 

»«  Harl.,  vo. 

^*  Harl.,  puset. 

1®  Harl.,ce  est,  instead  of  ceo  ust 
este  pluis. 

^*  tenu  is  not  in  Harl. 

^8L.,  ne;  Harl.,le. 

^'  L.,  ussoms  pas. 
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A.D.  them  by  judgment  from  the  general  averment  without 
cause,  and  now  we  are  informed  on  that  point. — R. 
Thorpe.  We  do  not  understand  that — W.  Thorpe.  Not 
waiving  our  first  plea,  but  in  order  to  move  you,  we  tell 
you  that  their  statement  does  not  prove  that  the  land  is 
not  holden  of  the  King ;  for  it  is  not  denied  by  them 
that  Ivo  de  Qrentemisiel  held  the  manor  of  the  King, 
and  aliened,  which  alienation  must  have  been  to  hold  the 
manor  of  the  King,  so  that  when  the  Earl  was  seised  he 
could  not  hold  it  as  parcel  of  the  honour,  and^  when  he 
aliened,  the  services  reserved  could  not  be  parcel  of  the 
honour  any  more  than  the  demesne.  Besides^  when  the 
King  gives  an  honour,  unless  express  mention  be  made 
of  fees  and  advowsons,  they  do  not  pass. — Pcle.  What 
you  say  is  contrary  to  law ;  for,  when  the  King  gives 
an  honour  or  a  manor  with  the  appurtenances  as  fully 
as  it  came  into  his  hands  by  the  forfeiture  of  such  an 
(me,  everything  which  is  appendant  passes ;  and  in  that 
way  the  gift  was  made.  And  as  to  your  statement  that, 
when  Ivo,  who  held  of  the  King,  aliened,  that  alienation 
must  have  been  to  hold  of  the  King,  it  is  not  so ;  for  at 
that  time  he  could  aliene  to  hold  of  himself;  for  even  as 
alienation  was  then  permissible  without  the  King's 
license,  so  it  was  then  permissible  that  it  should  be 
to  hold  of  himself. —  W.  Tlvorpe,  That  does  not  follow. 
Besides,  when  the  manor  was  holden  of  the  King  in 
frankalmoign  through  the  forfeiture  of  that  Montfort, 
the  King  could  not  divest  himself  of  these  services, — 


XV.   EDWARD  III. 


ment  general  sauz  cause,  et  ore^  sumes  apris  de  eel 
point.  —  R.  Thorpe,  Ceo  nentendoms  nous  pas.  —  W. 
Thorpe,  Nient  weyvant*  nostre  primer  plee,  mes  pur 
vous  mover,  vous  dioms  qe  lour  dit  ne  prove  pas  qe 
la  terre  nest  pas  tenu  *  du  Roi ;  qar  il  nest  pas  dedit 
deux  *  qe  Eve  Greintemisiel  tient  le  manoir  du  Roi, 
et  aliena,  quele  alienacion  covient  estre  a  tenir  le 
manere*  du  Roi,  issint  qe  quant  le  Counte  fuit  seisi 
il  nel  pout  tenir  come  parcele  del  honour,  et,  qant  il 
aliena,  les  services  reserves  ne  poaint  pluis  estre 
parcele  del  honour  qe  ne  fust  le  demene.  Ovesqe  ceo, 
[qant  le  Roi  doune  un  honour,  si  expresse  mencion 
ne  soit  |)as  fait  des  feez  et  avowesons,  ils  ne  passent 
pas. — Pole.  Vous  parlez  contre  ley;  qar],*  quant  le 
Roi  doune  honour  ou  manere  ove  les  apurtenantz 
auxi  pleinement  come  il  vient  en  sa  mayn  par  forfai- 
ture  un  tiel,  tout  qest  apendant  passe ;  [et  par  cele 
manere  fust  le  doun  fait].^  Et  a  ceo  qe  vous  dites 
qe  qant  Eve  aliena,  qe  tient  de  Roi,^  cele  alienacion 
convensit  estre  a  tenir  du  Roi,  il  nest  pas  issi;  qar 
adonqes  iP  poet  aliener  a  tenir  de  lui  mesmes;  qar 
auxi  bien  come  laliena^ion  fust  suffrable^^  adonqes 
sanz  conge  du  Roi,  auxi  fust  ceo  suffrable  qe  ceo 
serreit  a  tenir  de  lui  mesme.  —  W,  Tliorpe.  Non 
aequitur  Ovesqe  ceo,  qant  le  manere  fust  tenu  du 
Roi  ^^  en  frank  almoigne  par  la  forfaiture  celui  ^' 
Mounford,^'    le    Roi    de    ceux     services    ne    se    poet 


A.D. 


*  ore  18  In  Harl.  alone. 

*  Harl.,  veyrant. 

*  Harl.,  ftc.  tenni,  instead  of  qe 
la  terre  nett  pas  tenn. 

^  Harl.,  de  eax. 

*  The  words  le  manere  are  in  L. 
alone. 

*  The   words    between   brackets 
are  not  in  L. 

'  The   words   between   brackets 
are  not  in  Harl. 
U    54050. 


"  The  words  qe  tient  du  Roi  are 
not  in  Harl. 

»  T.,  ele. 

^^  The  words  ftist  suffrable  are 
not  in  L. 

"  The  words  du  Roi  are  in  T. 
alone. 

^^  celui  is  not  in  Harl. 

"  L.,  Mountefort. 
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Pole.  We  are  a  stranger  to  the  record  ;  judgment  whether 
it  shall  oust  us  from  the  averment. — Heppescotes.  You 
will  be  barred  by  non-claim  on  a  fine,  to  which  fine  you 
are  a  stranger. — Pole.  That  is  by  Statute.^ — This  was 
denied. — And  they  were  adjourned.^ 


•Judgment 
[in  Re- 
plevin]. 


(37.)  §  Basset. — Inasmuch  as  you  (the  plaintiffj  have 
acknowledged  the  entail,  and  the  purchase  of  the  demesne 
from  the  issue  in  tail  cannot  extinguish  the  seignory,  and 
the  defendant  cannot  recover  by  Formedon  the  homage 
for  which  he  has  avowed,  nor  by  any  other  way  than  by 
distress,  therefore  sue  you  (the  defendant)  a  Return,  and 
let  R.  be  in  mercy. 

Replevin.  (38.)  §  John  de  Ralegh  brought  his  Replevin  against 
Theobald  de  Trimnell,  who  avowed,  &c.,  for  the  reason 
that  one  Henry  de  T.  granted  to  the  said  Theobald  an 
annual  rent  of  40Z.  to  take  from  his  manor  of  T.,  at 
certain  terms,  so  that,  if  the  rent  should  be  in  arrear,  it 
should  be  quite  lawful  for  Theobald  to  distrain  in  that 
manor  and  in  the  manor  of  B. ;  and  for  so  much  in  arrear, 
&c — Stouford.  As  to  the  manors,  except  so  much  land  of 
one  manor,  a  fine  was  levied  between  one  B.  and  Amy  his 
wife  and  this  Henry,  by  reason  of  whose  deed  you  avow, 
in  which  fine  B.  and  Amy  acknowledged  &c.  to  be  the 
right  of  Henry  as  &c.,  for  which  acknowledgment  Henry 
granted  and  rendered  to  B.  and  Amy  his  wife  for  their  lives, 
the  remainder  over  to  certain  persons.     Henry  is  dead  ; 


>  18  Edw. 
vandifines). 


I.,  St.  4  {Modus  le- 


'  After  several  adjournments,  the 


defendant  failed  to  appear,  and 
judgment  was  given  for  the  King, 
as  appears  on  the  roll. 
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(lemettre. — PoU\    Nous     sumes     e.straiige     al    record ;      A.U. 
jugement    sil     nous     oustra  ^     del    averement.  —  Hep. 
Vous   serrez   barre    par   noun    cleyme   dune*  fyne,  a 
quel    fine '     voas     cstes     estrange.  —  Pole,     Cest    par 
estatut.     Qvxxl  iiegcUar. — Et  adjoxinuvntur^ 

(37.)  *  §  Bass. — Pur  ceo  qe  vous  avez  conu  la  taille,  et  Judicium, 
le  purchas  del  demene  del  issn  en  la  taille  ne  poet 
la  seignurie  esteindre,  et  il  ne  poet  recoverir  par 
forme  doun  homage  pur  quel  il  ad  avowe,  ne  par 
autre  voie  forsqe  par  destresse,  par  quey  suez  re  tour  n, 
et  R.  en  la  mercie. 

(38.)*^  §  Johan   de  Ralegh'    porta   son®  Replegiarl^^^^^^P^' 
devers   Thebaud  ®  de   Trimnill,^^  qe "  avowa  &c.,i*  par  j^jj^^ 
la  i*esoun   qun  Henre   de  T.    granta   al   dit  Thebaud^  P/«e; 22.] 
un  annuelle  ^'  rente  de  xl.  li.  a  prendre  de  soun  manere 
de  T.^   a   certeinz   termez,  issint    qe,  si    la   rente    fuit 
arere,  bien  luy  lirreit  ^*  destreindre  "  en  eel  manere  et 
en  le   manere   de    B. ;  et  pur  tant   arere,  fie. — Stouff, 
Quant   a   les    manerez,  forpris    tant   de   tcrre  de   lun 
manere,  fyn  se  leva  ^^  entre  un  B.  et  Amie  ^^  sa  femme 
et  celuy  Henre,  par  qi  fait  vous  avowez,  ou  B.  et  Amy  ^^ 
coniserent  &c.,  estre  le  dieit  Henre  com  &c.,  pur  quele 
conisance^*  Henre   granta  et  rendi   a  B.  et  Amy^^  sa 
feme*  a  lour  vies,  pus  le    remeindre    a    certeinz   per- 


*  T.,  oustc ;  Harl.,  oste. 
3  Harl.,  de  la. 

3  fine  i8  in  T.  alone. 

*  The  words  Et  adjoM*nantur  are 
in  Harl.  alone. 

i  From  T.  alone. 

*  From  L.,  and  Harl.  741.  In 
the  last  mentioned  MS.  the  report 
appears  as  of  Michaelman  Term, 
14  Kdw.  Iir.,  bnt  there  is  in  the 
same  MS.  an  abridgment  of  it 
under  the  head  of  Hilary  Term, 
1ft  Edw.  III.  The  case  may,  how- 
eTer,  be  that  which  appears  in  T.  as 
No.  88  of  M.,  14  K.  III. 

7  Harl.,  Haley. 


'  son  is  not  in  Hnrl. 

9  L.,  Tebaiid. 

'»  L.,  Gcmiville. 

»'  Harl.,  qi. 

"  Harl.,  qe. 

^'  Harl.,  anuel. 

»*  Harl.,  list  a  ly,  instead  of  Iny 
lirreit. 

**  L.,  a  destreindre. 

■•  L.,  leveit. 

>7  L.,  A. 

"  L.,  Amy  ;  Harl.,  W.  et  Amy, 
instead  of  B.  et  Amy. 

>'  Harl.,  reconisanee. 

^  The  words  sa  feme  are  not 
in  Harl. 

z  2 
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A.D.  J.  de  Rulegh,  the  plaintiff,  has  marriecT  the  said  Amy  ; 
judgment  whether  you  can  avow  in  these  tenements  by 
reason  of  Henry's  deed.  As  to  the  part  excepted  you 
cannot  avow,  for  you  have  released  to  us  and  to  Amy 
our  wife  all  the  right  that  you  had  in  that  part  ex- 
ce[)ted ;  judgment  whether  you  can  avow  in  that  parcel. 
— HcLLART.  It  is  necessary  to  know  whether  the  taking 
was  effected  in  the  lands  comprised  in  the  fine  or  in  the 
lands  comprised  in  the  release. — Stouford.  In  both. — 
Thorpe,  Whereas  you  would  charge  us  to  answei-  to  the 
two  pleas  because  the  takiug  was  effected  in  both  lands, 
we  are  ready  to  aver  that  it  was  not. — Blaik.  Tlien 
you  must  say  with  certainty  in  which  of  the  two  lands 
the  taking  was  effected  in  order  to  plead  afterwards  in 
discharge  of  that  parcel.  —  Ham.  {ad  ideni).  Since 
we  are  at  one  as  to  the  place,  and  we  plead  in  dis- 
charge respectively  by  divera  pleas,  whereof  one  plea 
extends  to  discharge  one  parcel,  one  plea  extends  to 
another  parcel,  it  is  necessary  to  answer  to  both. — 
Tliorpe.  The  issue  in  this  plea  ought  to  be  on  the  taking 
— whether  it  was  tortious  or  rightful ;  therefore  in  respect 
of  that  parcel  in  which  the  taking  was  effected  ought 
the  issue  to  be  taken ;  and  as  to  the  other  parcel  pro- 
testation may  be  made  in  order  to  save  the  plea  if  at 
another  time  it  should  happen  that  another  taking 
should  be  effected. 

Scire  (39)  §  In  a  Scire  facias  on  a  fine  Ham,  said : — As  to 

fof*^        part,  we  hold  it,  for  term  of  our  life,  by  lease  from  one 
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sones.^  Henre  est  mort;  J.  de  RaJcgh/^  ye  se  pleiiit, 
ad  espose  la  dit  Amye  ;  jugement  se  par  le  fait  Henre 
en  ceux  tenementz  puissez  avower.     Quant  ^  a   la  for- 


A.D. 
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avez  relesse  a 
dreit    qe  vous 


prise*  V0U8  ne  poiez  avower,  qar  vous 
nous  et  a  Amye  nostre  feme  tot  le 
avez  en  cele  forprise ;  *  jugement  si  en  cele  parcele 
puissez  avower. — Hill.  H  covient  saver  le  quele  la 
prise  86  fist  en  les  terres  compris  en  la  fyn  ou  les 
teiTcs  compriz  en  le  relees  — Stouf.  En  lune  et  en 
lautre. — Thorpe.  La  ou  vous  nous  voillez  charger  de^ 
respondre  a  les  ij.  plees  par  cause  qe  la  prise  so  fist 
en  lune  terre  et  en  lautre,  prest  daverer®  qe  noun. 
— BlaiL  Donqes  covient  qe  vous  diez  en  certein  en 
quel  des  deux  terres  la  prise  se  fist  a  pledre  apres  en 
descharge  de  cele  parcele. — Ham.  (ad  idem).  De  puis 
qe  nous  sumes  a  un  deP  lieu,^  et*  nous  pledoms  en 
descharge  en  le  dreit  par  divers  pleez,  dont  un  plee 
sestend  a  descharger  un  parcele,  un  pic  ^^  se  estend  ^^  a 
autre  parcele,  il  covient  respondre  a  lun  et  a  lautre. 
— Thorpe,  Le  issue  de  ceo  plee  covient  estre  sur  la 
prise — ^le  quel  ele  fut  torcenouse  ou  dreiturele;  par 
quel  de  cele  parcele  ou  la  prise  fuit  fait  covient  le 
issue  estre  prise;  et  quant  al  autre  parcele  poet 
homme  faire  ^*  protestacion  pur  sauver  '*  le  ^*  plee  [si] 
autrefoitz  avenist  qe  altre  prise  fu  ^*  fait.^^ 

(39.)  ^"^  §  En    un  ^*    Scire   facias    dune    fyn,   Harti,  ^^.^^ 
Quant  a  partie,  nous  la  tenoms,  a  terme  de  nostre  vie,/act<M,ou>* 

eide  priere 


^  L.,  temps. 
2  Harl.,  Raly. 
^  L.,  quantqe. 
^  Harl.,  forprifl. 

*  Harl.,  a,  instead  of  charger  de. 

*  L.,  &c. 
7  L.,  de. 

»  Harl.,  la. 
'  et  is  not  in  L. 

^®  L.,  et  ou  lautre,  instead  of  un 
pie. 


'^  L.,  Bestendra,  instead  ol  mj 
estend. 

»  Harl.,  fer. 

"  L.,  saver. 

1^  le  is  not  in  Harl. 

1'  fu  is  not  in  Harl. 

"  Harl.,  fet. 

17  From  L.,  and  Harl.  741. 

«The  words  following  Scire 
facias  are  not  in  L. 

1^  nn  is  not  in  Harl. 
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A.D.  A.,  the  reversion  belonging  to  him  ;  and  one  Maud  held 
1340-1.  ^YiQ  residue  of  the  said  A.  in  dower,  and  she  leased  her 
fpunted^n  ©state  to  US  ;  ai>d  we  pray  aid  of  the  said  A. — R.  Thorpe. 
rej^pect  of  Neither  aid-prayer,  nor  voucher,  nor  other  delays  He  in 
made  by  a  Scire  facms;  wherefore,  fee. —  Hillary.  Aid-prayer 
teQAut  in  jg  pQ^  ]^^Q  voucher. — R,  Thoiye,  They  themselves  prove 
and  in  that  the  woinan  is  still  tenant  in  dower  by  law,  and 
aJ^u^  ^^  against  her  a  writ  of  Waste  and  a  writ  of  Quid  juris 
made  by  a  clamat  lie. — Nevertheless  the  aid  was  granted  by  the 
5|J*"f ®''*     CtoURT  in  respect  of  the  whole. 


Quare  {^^)  §  The  King  brought  his  Quare  vmpedit  against 

impedit.  Robert  Bishop  of  Salisbury,  for  that  tortiously  he  did 
not  permit  the  King  to  present  to  the  prebend  of  B. 
in  tJie  church  &c.,  which  belongs  to  the  King  by 
reason  of  the  Bishopric  of  Salisbury  being  lately  in 
the  King's  hand. — R.  Thorpe.  The  form  of  the  writ 
shall  be  "  by  reason  of  the  temporalities  of  the 
"  Bishopric,  &c." — And  the  exception  was  not  allowed. 
— R.  Thorpe.  Whereas  you  have  supposed  by  your 
count  that  the  temporalities  came  into  the  hand  of 
the  King  through  the  death  of  one  E.,  lately  Bishop, 
and  that  in  the  time  of  that  vacancy  the  prebend 
was  vacant,  we  say  that,  while  the  temporalities  were 
in  the  King's  hand,  through  the  death  of  the  said 
Bishop,  the  prebend  was  not  vacant,  &c 

Fine.  (41.)  {  Henry  Fitz-Roger  acknowledged  the  manor 

contained  in   the  writ  to   be   the   right   of  Maud   de 
HoUand,  whereof  she  had   two   parts  by  his  gift,  and 
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del   lees    un  A.,  la  ^  reversion  a   luy  regardant ;   et  le      A.D. 
remenant   tint  une    Maude    deP  dit  A.  en    dower,^  la   ^**^^- 
quele    nous    lessa   son  estat ;   et  ijrioms  *  eide  del  *  dit  i^^°J^r* 
A. — R.  Thorpe,  Eide  prier,  ne  voucher,  ne   autres   de-t«°*nten 
laies   ne   gisent   pas   en    un  *  Scire   facias ;    par  quei,  de  le«  Vet 
&e. — Hill.  Eide    prier  nest   pas   seinblable  a  voucher.  P*""  ^^ 
— if.    Thorpe,    II   provent  •   mesmes   qe  ^   la    feme   est  Concoidat 
unquore  tenant  en    douwer  par   ley®    vers    quel    bref ^' ^•• 
de   Wast   gist    et  Qmd  juris   clamat,  —  Tamen  leide 
fuit  grante  par  la  Court  de  lenter. 

(40.)  ®  §  Le   Roi    porta    son    Qtuire    impedit    v  era  9'^^ 
Robert  Evesqe  ^®   de  Salope  de  ceo  ^^  qe    atort  ne  luy  ^^^^ 
seoffre  presenter,  &c.,   a    la  provendre  de   B.,   en   le-  Briefe, 
glise    &c.,   que    a     luy    appent,    par    la    resoun   del*^^'^ 
Evesqe  de  Salope  nadgers  ^^  en  sa  main  esteaunt,  &c. — 
R,  Thorpe.  La  fourme  del  bref  serra  ratione  temporor- 
Hum  EpiscopatuSj  Jkc. — Et  non  allocatur, — R,  Thorpe, 
La  ou   vous  avez  suppose   par^^  counte  que   les  tem- 
poraltes  devindrent  ^*  en  la  mayn  le  Roy  par  la  mort 
un  E.,^^  nadgeres  ^^  Evesqe,  et  qe  en  temps  de  eel  vaca- 
cion  la  provendre  fuit  voyde,    la    dioms    nous  qe,   les 
temporaltes   esteauntz    en   la   mayn    le   Roy,    par    la 
mort  le  dit  Evesqe,  la  provendre  ne  fuit  pas  voide,  &c. 

(41.)  ^^  §  Henre   fitz    Roger  conust  la  manere   con-  Fyn.^ 
tenu  en  le  ^®  bref  estre  le   dreit  Maude  de  Holaund,*®  ^wes  48.] 
dount  ele  ad   les  ^^  ij.  parties  de  soun  doun,  ot  granta 


1  la  is  not  in  Harl. 
3  Harl.,  du. 

*  L.,  douwer. 

*  L.,  pria. 

*  un  is  not  in  HarL 

*  L.,  pement. 

7  qe  is  not  in  L. 

8  L.,  luy. 

^  From  L.,  and  Harl.  741,  in 
wUch  latter  MS.  the  case  occurs 
again,  slightly  abridged. 

i<>  L.,  Levesqe,  instead  of  Robert 
Evesqe. 

»  L.,  si. 


'•  L.,  negeres. 

*'  The  words  suppose  par  are  not 
in  Harl. 
"  L.,  devayndrent. 
«  Harl..  T. 
MHarl.,jadis. 
^7  From  L.,  and  Harl.  741. 
»«  Harl.,  Finis. 
1'  Harl.,  elt  instead  of  en  le. 
»  Harl.,  Holond. 
"L.,lee«. 
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A.D.     granted  that  the  third  part»  which  one  Hugh  Spenser 
lai&r ,    j^^j^  ^^^   ^^^   j.£^   ^^  Alice,  who  was  the  wife   of  B,, 

who  held  it  in  dower,  of  the  inheritanee  of  the 
said  Henry,  and  whioh  third  part  was  to  revert  to 
him,  should  remain  to  Maud,  and  to  her  heirs.  And 
this  tine  was  accepted.  This  was  strange  with  regard 
to  the  third  part. 

Assise  of  ^42.)  §  In  assise  of  common  of  pasture  before  Sir 
of^tare.  RiCHARD  DE  WiLLOUGHBY,  in  the  county  of  Lincoln, 
the  plaint  was  to  common  in  certain  lands,  with  a 
certain  number  of  beasts.  Aud  the  plaintiff  showed 
a  deed  which  purported  that  the  common  was  granted 
within  the  metes  and  bounds  of  the  common  of  such 
a  vill.  It  was  found  by  the  Assise  that  the  person 
who  granted  the  common  held  all  his  lands  in  the 
same  vill  in  severalty,  and  that  the  plaintiff  was 
seised.  Upon  this  difficulty  the  parties  were  adjourned 
into  the  Bench.  —  Thorpe,  It  is  found  that  we  were 
seised  of  the  common  in  a  certain  place  through  his 
deed.  Although  this  place  be  several,  that  proves  the 
charge  good  ;  for  if  the  person  who  granted  had  only 
common  in  this  place,  then  he  could  not  have  chained 
it, — Hillary.  But  if  there  was  one  place  which  was 
his  several,  and  another  place  which  was  common  to 
others,  that  plaoe  which  is  common  shall  alone  be 
charged;  then  it  appears  that  this  land  which  is  his 
several  is  not  charged. 

Statute  (48.)  §  To  a  writ  on  a  Statute  Merchant  the  Sheriff 

Merchant,  resumed  that  the  debtor  was  dead,  wherefore  execu- 
tion was  awarded  against  the  lands  of  the  debtor. 
The  tenant  who  was  ousted  by  execution  came 
into  Chancery  and  showed  an  indenture  in  defeasance 
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qe  la  tieroe^  partie,^  la  quel  un  Hugh  Spenser  tient  A.D. 
a  ]a  vie  Alice,  qe  fuit  le  femme  B.,  qe  oeo  tient  en 
dower,  del  heritage  la  dit  H.,  et  la  quele  tierce  ^  partie 
a  luj  doit  revertir,  remeindreit  a  Maude,  et  a  ses 
heirs.  Et  *  cest  fyn  fuist  accepte,  quod  mii^m  fuity 
de  la  tierce      partie. 

(42.)*  §    En*    assise    de    comune    de®   pasture   de- Assise d€ 
vant  Sire  Richard  de  Wilughby/  en   la   counte  de  p^"^^  ^® 
Nicole,  la  pleinte  fiit  a  corauner  en  certeinz  terres,  ov  r^^  j^ 
certein  noumbre  des  bestez.     Et   moustra   fait  qe  voi-  Ass.  21 ; 
leit  qe  la  comune  fiit  grante    infra  metaa    et  bundas  comen 
de  comune  de    tiele    ville.     Trove   fuit    par   assise  qe  12.] 
celuy  qe  granta  la  comune   tynt    toutes  ses  terrez  en 
mesme  la  ville  en  severalte,  et  qe  le  pleintif  fut  seisi. 
Sur    ceste    difficulte    les    partiez    furent    ajoumes   en 
Bank. — Thorpe,  Trove   est    qe  nous  fumes®  seisi  de  la 
comune  par  aon  fait  en  certein  place.    Coment  qe  eel  ^ 
place  aoit   several^  oeo   prove  la  charge  bone ;  qar  si  ^^ 
celuy  qe  granta    navoit  force   comune   en  cele   place, 
donqes  nel  ^^  put  il  aver  charge.     Hillar.  Mes  ^^  sil  y 
avoit  un  place  qe  fuit   son   several,  et  auti-e  place  qe 
fut  comune  as  autrea,  eel  place  ^'   qe  est  oomune  serra 
aoulement  charge ;  donqea  pert  il  qe  eel  ^*  terre  qe  est 
son  several  nest  pas  charge,  &c. 

(48.)  ^'  §  En  un  ^®  bref  sour  statut  mai-chand  le  Vi-  statut 
counte  retourna  qe  le  dettor  fuit  ^'  mort,  par  quel  exe-  M^'^c^iao^- 
cucion  fut^*  agarde  des  terres  le    dettour.     Le   tenant  j^JlJ'lictofi, 
qe  fuit  ouste  par  execucion  vynt    en  Chauncellerie  et^S; 


1] 


*  L.,  tercie. 

'  partie  is  not  in  L. 

*  Et  is  not  in  Hurl. 

*  from  L.,  and  HarL  741 

*  £a  is  not  in  I4. 

^  de  is  not  in  Harl. 
7  Harl.,  WttBY. 
^  Harl.,  sumes. 

*  L.,  ceo. 


^  fti  is  nut  in  L. 

"  L.  ne. 

1'^  Mes  is  not  in  Harl. 

^  L.)  oeo,  insteod  of  eel  plaoe. 

"  L.,  ceo. 

"  From  L.,  and  Harl.  741. 

*^  on  is  not  in  Harl. 

>7  L.,  est. 

**  fut  in  not  in  L. 
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A.D.  of  the  statute  on  certain  conditions,  and  had  a  writ 
1340.1.  (^  fj^Q  Justices  that,  those  being  called  who  ought  to 
be  called,  they  should  do  right.  The  party  suing  [the 
writ]  said  that  the  person  who  had  execution  had 
aliened ;  therefore,  a  writ  was  granted  to  cause  to 
come  the  person  who  had  execution,  and  his  assignee. 
The  creditor  came  and  his  assignee  made  default; 
therefore  the  Distress  issued,  and  Idem  dies  was 
given.  At  the  return  of  the  Distress  the  assignee 
made  default — R.  Thorpe.  We  pray  that  the  creditor 
may  be  put  to  answer  as  to  the  deed,  inasmuch  as 
the  tenant  who  makes  default  is  a  stranger  to  the 
deed. — Hillary.  Why  have  you  taken  your  suit 
against  hiro  ?  And  it  may  be  that  he  has  a  release. 
— Therefore,  the  Distress  was  awarded  against  the 
assignee,  and  Idem  dies  given  to  the  creditor,  &c. 

Dower.  (44.)  §   Upon  a  writ  of    Dower  wnde   nihil  liabet, 

against  A.  and  B.,  his  wife,  the  husband  said  that  he 
held  parcel  in  severalty,  and  held  parcel  jointly  with 
his  wife ;  judgment  of  the  writ. — BlaiJc.  With  regard 
to  the  parcel  which  you  hold  jointly  you  have 
affiitned  the  writ  to  be  good,  and,  therefore,  you  must 
answer  as  to  that ;  for,  in  the  case  of  a  writ  in  which 
the  demand  is  not  comprised  in  the  writ,  neither  several 
tenancy  nor  non-tenure  abates  the  writ,  or  the  demand, 
except  as  to  the  particular  parcel. — As  to  another  Proe- 
cipe  the  demand  was  for  the  third  part  of  twelve 
messuages  and  40«.  of  rent. — E.  Thorpe,  The  rent  is 
issuing  from  the  same  messuages;  judgment  of  the 
demand. — Blaik,  Not  from  those  messuages^  but  from 
other  tenements.  —But  it  seems  that,  even  though  the 
rent  were  issuing  from  the  same  messuages,  he  would 
be  put  to  answer  as  to  the  messuages,  even  though 
the  demand  were  abated    with   respect  to  the  rent. — 
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moustra  endenture  en  defesaunce  del  estatut  sour  cer-  A.D. 
teins  condicions,  et  avoit  bref  as  Justices  qe,  apelles  •**^-^- 
ceux  qe  furent  a  appelers,  feisenti  dreit.  Le  partie 
suaunt  dit  qe  celuy  qe  avoit  execucion  avoit  aliene  ; 
par  quei  bref  fut  graute  a  faire*  venir  celuy  qe 
avoit  execucion  et  soun  assigne.  Le  creaunceour  vynt, 
et  son  assigne  fist  defaute;  par  quei  la  destresse  issit, 
et  idem  dies  doune.  A  la  destresse  retoume  il  6t  de- 
faute.— R.  Thorpe,  Nous  prioms  qe  le  creannceour  soit 
mys  a^  respondre  al  fait,  de  sicom  le  tenant  qe  fait 
defaute  est  estrange  al  fait — Hill.  Pur  quei  avez  pris 
vostre  suyte  vers  luy?  Et  put  estre  qil  ad  releese. 
—  Par  quei  la  destresse  fut  agarde  vers  lassigne,*  et 
idem  dies  done  al  creanceour. 

(44.)  *  §  En  un  bref  de  ^  Dower  unde  nihil  habet,  Dower, 
vers  A.  et  B.,  sa  femnie,  le  baron  dit  qil  tint  parcel 
en  severalte,  et   parcel  tint   il  joint   ove   sa   femme; 
jugement  de   bref.  —  Blaike.   De   la  parcel  quel  vous 
tenez  joynt  avez  afferme   le   bref    bon,    par   quei   il 
covient  respondre  de  eel ;   qar,  en  bref  ou  la  demande 
nest  pas  compris  en  le  bref,  la^  severale  tenance  ne^ 
nountenue  ne  abate  pas  le  bref,   ne   la  demande,  fors 
quant  a  la®  parcel. — Quant  a^®  autre   Prcecipe  la  de-  rj«it«. 
mande  fiiit  de  tierce  partie    de   xij.    mies   et  xl.«.   de  ^owere, 
rente. — R.  Thorpe,  La  rente  est  issaunt  de  mesmes  les 
mies ;  jugement  de  la  demande. — BUvik,  Nynt  de  ceux 
mies,  mes  de    autres    tenementz. — ^Mes    il   semble,  tut 
fat^^  le  rente  issant  de  mesmes  les  mies,  quil  serra  mys 
a  respondre  des  mies,  tot  f uit  ^^  la   demande  abatu  en 


L.,  fefloient.  *  The  words  bref  la  are  not  L. 


»  Harl.,  fer. 
»  L.,  de. 
^  L.,  luy. 

»  From  L.,  and  Uarl.  741. 
*  The  words  un  bref  de  are  not 
in  Uarl. 


8  L.,  et. 

'  la  is  not  in  L. 

'0  L.,  aL 

"  fht  is  not  in  L. 

^*  fnit  is  not  in  Harl. 
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A.D.      QuoBre  whether   she   can    abridge    her    demand    after 
1340-1.    exception  taken. 

Formedon.  (4?5.)  ^  §  Upon  a  Writ  of  Formedon  in  the  Descender, 
brought  in  the  Bishopric  of  Durham,  the  tenant 
pleaded  in  bar  the  warranty  of  the  ancestor,  and  said 
further  that  the  demandant  had  assets  by  descent  in  the 
county  of  York,  and  in  the  county  of  Lincoln.  The 
demandant  said  that  he  had  nothing  by  descent; 
therefore  the  Justices  put  the  parol  without  day. 
The  demandant  caused  the  record  to  come  before  the 
Bishop,  and  assigned  error,  inasmuch  as  the  Justices 
had  put  tlie  parol  without  day,  whereas  they  ought 
to  have  continued  it  until  the  parol  had  been  removed. 
Therefore  the  Bishop  redressed  that  error,  and  sent 
the  same  record  to  the  same  Justices  to  continue  pro- 
cess until  the  parol  should  bo  removed,  which  Justices 
continued  the  parol  until  the  King's  writ  came  to  the 
Bishop  to  record  the  parol,  and  send  the  record  into 
the  Common  Bench.  The  Bishop  sent  the  record  into  the 
Common  Bench  of  the  King. — Tfun^  delivered  to  the 
Justices  of  the  Bench  the  King's  writ  to  the  effect  that, 
if  error  there  were  in  the  record,  they  should  surcease, 
and  should  not  make  any  process,  and  he  said  that 
inasmuch  as  the  Bishop  sent  back  the  record  to  the 
same  Justices  that  had  committed  error  the  Bishop 
had  thereby  erred.  Therefore,  said  Thorpe^  we  pray 
that  you  make  no  process  on  this  record. — Bla^ 
When  a  record  is  caused  to  come  before  the  King^ 
and  error  is  found,  he  can  send  the  record  to  what- 
soever Justices  he  pleases  to  make  an  end  of  the 
business. — Thorpe,  The  record  which  has  once  come 
into  the  King's  Bench  shall  never  be   sent  to  a  lower 


>  See  No.  50  of  Mich.,  14  Edw.  in. 
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dreit  de  la  rente. — QucBve  si  ele  ^  put  abreffjrer  sa  de-      A.D. 

J  u    1  1840-1. 

mande  apres  chalenge. 

(45.)  ^  §  En  un  ^  bref  de  forme  de  doun  en  le  *  Forme  de 
descender,  porte  en  Leveche^  de  Duresme,  le  tenant  ^*|°' 
pleda  en  barre  par  garrantie  launcestre,  et  dit  outre  Recorder 
qe  le  demandant  ount  assetz  par  descente  en  le  counte  ^^O 
Deverwik,  et  en  le^*  counte  de  Nicbole.  Le  deman- 
dant dit  qil  navoit  rien  par  descent-e;  par  quei  les 
Justices  mystrent  le  paroule  sanz  jour.  Le  demandant 
fist  venir  le  record  devant  Levesqe,  et  assigna  errour  en 
tant  qe  lea  Justices  mistrent  la  paroule  sanz  jour,  la  ou  le 
dussent  aver  continue  tanqe  ]a  paroule  ust  este  remue ; 
par  quei  Levesqe  redresea  eel  error,  et  maunda  mesme  le 
recorde  a  mesmes  les  Justices  pur  continuer  ^  le  proces 
tanqe  la  paroule  fuit  remue,  les  quex  Justices  continuerent 
la  paroule  tanqe  le  bref  le  Roy  vint  al  Evesqe  pur 
recorder  la  paroule,  et  maunder  le  record  en  comune 
Baunk.  Levesqe  maunda  le  record  en  comune  Baunk 
le  Vioy,  — Thorpe  bailla  bref  le  Roy  as  Justices  del 
Baunk  qe  [voleit  qe  si  errour  fuit  el  record  qil  sur- 
seisent,  et  ne  feissent  nul  proces,  et  dit  qen  tant  com 
le  Evesqe]®  remaunda  le  recorde  arere  a  mesmes  les 
Justices  qe  avoeint  erre,  Levesqe  eh  tant  erra,  par 
quei  nous  prioms  qe  vous  ne  facez  nul  proces  sour 
ceo  record.  —  Blaik,  Quant  le  record  est  fait  venir  de- 
vant le  Roy,  et  errour  soit  trove,  il  put  maundei 
le  record  a  quel  Justice  qil  voudra  pur  faire  fyn 
de  la  bosoigne. — Thorpe.  Le  record  qe  vint  une  foit 
en  Baunk  le   Roy  ne  serra  jammes  maunde  en  place 


V'L.,  sele,  instead  of  si  ele. 
3  From  L.,  and  Harl.  741. 
3  an  IB  not  in  Harl. 
*  le  is  not  in  Harl. 
« Harl.,  la  Eveeche. 


^  L.,  el,  instead  of  en  le. 
7  Harl.,  continuer  ayant 
■  The   words  between    brackets 
are  not  in  L. 
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A.D.      Court. — And  nevertheless  Hillary  adjudged  eontinua- 
1840-1.    ^Qjj    Qf   process    to    try    the    issue. —  And    this    was 
strange. 

Forfeiture       (^6)  §  Upon  a  writ  of  Forfeiture  of  Marriage  the 
of  marri-     defendant  said  that  he  and  his  ancestora  held  of  another 
which  the   lord  by  priority  of  feoffment,  and  that  he  had  made 
^'"^tted     satisfaction  to  the  latter.  —  The  plaintiff  said  that  the 
to  say  that  defendant  nnd  his  ancestors  held  of  him  by  priority. — 
another ^bv  "^^^  other  side  said  the  contrary.  —  But  it  was  strange 
priority    '  that  such  an  answer  was  admitted  for  the  heir  as  that 
Mvinff  that  ^^  ^^^  ^^  another  by  priority  without  saying  that  the 
the  other    other  was  seised  of  the  wardship  of  his  body, 
wag  seised 
of  the 
wardship. 

(47.)  §  In  an  appeal  of  homicide  the  appellor  was 
nonsuited  after  the  appeal  was  formed.  Afterwards  the 
appellee  was  acquitted  on  the  suit  of  the  King,  and  the 
damages  were  assessed  at  twenty  marks,  and  it  was 
found  that  the  appellor  was  sufficient.  -ReJenesae  prayed 
a  writ  to  take  the  body  of  the  appellor. — Scardeburgh. 
We  find  by  record  that  he  has  made  a  fine  for  the  non- 
suit, nnd  that  whicli  has  been  found  is  office  against 
him. — Redenesse.  The  Statute  ^  is  to  the  effect  that  he 
have  imprisonment  for  one  year,  fee. 

Note-  (*^)  §  Upon  a  writ  on  which  cognisance  of  pleas 

Cogoisance  by  a  liberty  was  demanded  and  granted  the  tenant  came 

a  libwtV"  *iflerwards  into  the  Bench  and  said  that  the  bailiffs  who 

demanded,  held  the  Court  had  failed  in  justice  towards  him,  and 

prayed  a  resummons, — And  it  was  asked  by  the  Court 

in  what  point  they  had  failed  in  justice  towards  him. — 

And  he  stated  it  with   certainty.  —  And   he  had  the 

resummons. 

»  18  Edw.  I.  (Westm.  9),  c.  12. 
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plus  basse.^-- -^^  tamen  Hill,  agavda  proces  avant  de      A.D. 
trier   lissue ;  qv,od  mii^m  fuit. 


autre  seignur®  par  priori te,  a  qi  il  avoit   fait  gree. 


(46.)  *  §  En  un  '^  bref  de   forfaiture    de   mariage  le  Forfaiture 
defendant  dit  qe  luy  eb  ces  auncestres  ^  tyndrent  du?i  ^^  ^q" 

.  leir  fut 

I.e  pleintif  dit  qe  le  defendant  et  ses  auncestres  tynd-  ^^  qe  y 

rent  par  prior ite.—iliii  e  contra. — Quod  mirum  yitif  tmt  de  un 

qe  tiel  respons  fuit  resceu  par  leir  ^  qil  ®  tynt  de  autre  pnorite 

par^  priori  te,  saunz  dire  qe^®  lautre  fuit  seisi^^  de  la**^""'^*" 

fat  seisi  de 
la  Garde* 


garde  de  soiin  corps. 


(4-7.)  ^*  §  En  un  ^'  appel  de  mort  de  homuie  lappel-  Appei. 
lour  fuit  nounsuy  apres  lappel  fourme.  Puis  lappelle 
fuit  acquite  a  la  suyte  le  Roi,  et  les  damages  furent 
taxes  a  xx.  marcs,  eb  fuit  trove  qe  lappellour  fuit 
sufficianb. — RedcTiesse  pria  bref  de  prendre  le  corps 
lappellour.  —  Scarb.  Nous  trovoms  par  recorde  qil  ad 
fait  fyn  pur  la  nounsuyte,  et  quant  qest  trove  est 
office  vers  luy. — Redenease,  Lestatut  volt  qil  eit  prisoun 
dun  an,  &c. 

(48.)  ^*  §    En    bref   ou    fraunchise    fuit    demande   et  Noto : 
grante  puis  vient   le   tenant   en    Baunk  et  dit  qe  les  a^andc.*^ 
baillifs  qe  tiendrent  la  Court  luy  avoint  failli  de  dreit, 
et  pria  resomons. — Et   fuit  demande  par^*   Court   en 
quel  poynt  ^^  il  luy  ^^  avoit  failli   de   dreit. — Et  dixit 
in  certo. — Et  habuit 


*  The  report  ends  here  in  Harl. 
741. 

>  From  L.,  and  Harl.  741,  but 
see  No.  74  of  M.,  14  Edw.  III. 
'  an  IB  not  in  Harl. 

*  The  words   following  mariage 
are  in  Harl.  alone. 

'  L.,  soun  auncettre,  instead  of 
ceH  anccestres. 

*  Harl.,  seignnre. 
7  L.,  Her. 


'  L.,  quel. 

*  Harl.,   daatri,    instead    of 
autre  par. 
^  qe  ia  not  in  L. 
"  seisi  is  not  in  L. 
II  From  L.,  and  Harl.  741 . 
1*  nn  is  not  in  Harl. 
"  From  L.,  and  Harl.  741. 
«  Harl.,  de. 
^«  Harl.,  pas. 
^7  Iny  is  not  in  Harl. 


de 
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A.D.  (49.)  §  Upon  a  writ  of  Wardship  of  the  body  and  of 

*  the  lands  non-tenure  was  alleged,  as  to  the  body,  in 
abatement  of  the  whole  writ.  —  The  exception  was  not 
allowed. — ^Therefore  the  defendant  answered  as  to  the 
land. — Nevertheless  by  the  exception  he  gave  the  other 
party  a  writ  of  another  form. 
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(49.)^  §  En    bref   de    garde    de    corps  et  des  terres      a.d. 
nountenue  fut  allegge  du   corps   en  abatement  de   tut    i84o-i. 
le  bref.  —  Non  allocatur,  —  Par  quei  il  respond!  de  la  ?^*^* 
terre. — Tamen  par  la  excepcion  il  ly  dona  bref  dautre  Brief e, 
forme.  «»«J 


^  From  Harl.  741,  alone.    Compare  No.  27  next  above. 
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The  Case  No.  33  in  Hilary  Teem,  15  Kdwabd  ill. 

The    King's    hreve   claue^im   (writ   of  error)   dated    1    Jnue, 

14  Edward  111.,  waa  sent  to    Simon   Pitz-Bichard,  returnable 
in  the  King's  Bench  in  England  on  the  Octave  of  St.  Michael. 

The  proceedings  in  the  first  instance  at  Dnblin,  and  tho^ 
subsequent  proceedings  in  Error  in  the  Court  of  King's 
T3ench  in  England  appear  among  the  Fla^ita  coram  Bege,  Hilary, 

15  Edward  HI.  K°.  117,  in  the  following  form  :~ 

"Placita  apud  Dublinnm  coram  Simone  Fitz  Richard  et 
sociis  suis  Justiciariis  de  Banco  Dublini  a  die  Sancti  Johannis 
BaptistaB  in  xv.  dies  anno  regni  Begis  Edwardi  tertii  post 
Conquestum  ondecimo. 

Jacobus  le  Botiller  Conaes  ErmouisB  et  Mag^ster  Lucas  do 
Loundres  summoniti  fuerunt  quod  essent  hie  ad  respon* 
dendum  domino  Begi  de  placito  quod  permittant  dominum 
Begem  praesentare  idoneam  personam  ad  ecclesiam  de  Gnok- 
graffan,  quae  vacat,  et  ad  domini  Begis  spectat  donationem,  ra- 
tione  minor  is  aatatis  heredum  Johannis  de  Bermjngham  nuper 
Comitis  Loueth  in  manu  domini  Begis  ezistentis,^  ut  dicitur,  et 
unde  iidem  Comes  et  Lucas  dominum  Begem  xnjuste  impediuut. 

Et  unde  Thomas  de  Westham  qui  sequitur  pro  domino 
Bege  dicit  quod  quidam  Petrus  de  Bermjngham  nuper  seisi- 
tu8  fuit  de  manerio  de  Esker  cum  pertinentiis  et  illud  tenuit 
de  domino  Edwardo  nuper  Bege  Angliaa  avo  domini  Begis 
nunc  in  capite,  et  etiam  tenuit  manerlum  de  Cnokgrafi'an 
cum  pertinentiis,  ad  quod  advocatio  ecclesisB  prrodictiB  est 
appcndens,  et  inde  seisitus  fuit  in  dominico  suo  ut  de  feodo  et 
jure,  tempore  pacis,  tempore  prsedicti  domini  Edwardi  avi 
domini  Begis  nunc,  capiendo  inde  expletia,  &c.,  ad  valen- 
tiom,  &c.,  et  tempore  ejusdem  Begis  Edwardi  ayi  domini  Begig 
nunc  praBsentavit  quendam  clericum  suum  Bobertum  de 
Bermjngham  ad  ecclesiam  prasdictam,  qui,  ad  praaseirtationem 
gnam  ad  ecclesiam  praodictam,  fuit  admissus  et  per  Episcopum 
loci  institutns  in  eadem,  qui  quidem  Petrus  obiit  inde  seisitus, 
post  cujus  moriiem  prasdictus  Johannes  de  Bermjngham  nuper 


It  was  alleged  by  the  plaintiff  in  Error  that  this  mistake  occurred  in 
the  original  writ. 
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Comes  Loueth  intravit  in  praBdicto  maoerio  de  Esker  cam 
pertinentiis  et  in  pr»dicto  manerio  de  Cnokgrafian  cum  per- 
tinentiis,  ad  qnod  adyocatio  ecclesiaB  prcedict®  est  appendens, 
nt  filins  et  heres  prsedicti  Petri,  qui  quidem  Johannes  nuper 
Comes  Loueth  dedit  et  concessit  cnidam  Magistro  Roberto  de 
Bermjngham  adyocationem  ecclesisD  prs&dictaB  ad  totam  vitam 
ipsios  Magistri  Boberti.  Postea  ecclesia  prasdicta  per  resigna- 
tionem  prasdicti  Boberti  de  Bermyngham  clerici  yacavit,  tem- 
pore pacis,  tempore  domini  Begis  Edwardi  patris  domini  B^s 
nunc,  et  eodem  tempore  prsadictus  Magister  Bobertus,  ut 
in  jure  i pains  Johannis  nuper  Comitis^  Loueth,  prsesentayit 
(iueudani  clericum  suum  Johannem  de  Bermyngham  ad  ccole- 
siam  prsediotam,  qui  quidem  Johannes  clericus,  ad  prsBsen* 
tatioiiem  snam,  ad  ecclesiam  prsedictam  fnit  admissus  et 
{K3r  Episcopum  loci  institutus  in  eadem,  qui  quidem  Comes 
obiit,  et  postea  obiit  praedictus  Magister  Bobertus,  post  cujus 
Comitis  mortem  preedictum  manerium  de  Esker  cum  pertinentiis 
et  pr<edictnm  manerium  de  Cnokgraffan  cum  pertinentiis,  ad 
quod  adyocatio  ecclesisB  prsedictas  est  appendens,  seisita  fnerunl 
in  manum  domini  Begis  nunc,  ratione  minoris  aetatis  MatilU 
(Us,  Bertredas,  et  Katharinas  filiarum  et  heredum  prcedicti 
Comitis  in  custodia  domini  Begis  nunc  ezistentinm,  et  pras- 
dictis  manerio  de  Esker  cum  pertinentiis,  et  manerio  de  Cnok- 
gi*affan  cum  pertinentiis,  ad  quod  adyocatio  ecclesise  praedictce 
est  appendens,  sic  in  mann  domini  Begis  nunc  existentibus, 
prasdictus  Johannes  de  Bermyngham  clericus  obiit,  per  cujus 
mortem  ecclesia  prasdicta  yacayit,  et  adhu3  yocat,  et  sic  spectat 
ad  dominum  Begem  praesentare  ad  ecclesiam  praddictam.  Et 
prasdicti  Jacobus  Comes  et  Magister  Lucas  ipsum  injuste 
impediunt  ad  damnum  domini  Begis  mille  librarum.  Et,  si 
pricdicti  Jacobus  Comes  et  Magister  Lucas  hoc  yelint  dedicere, 
Thomas  de  Westham,  qui  sequitur  pro  domino  Bege,  paratus 
est  hoc  yerificare  pro  domino  Siege,  &c. 

Et  prasdicti  Comes  et  Magister  Lucas,  per  Martinum  Beve 
attoniatum  oorum,  yeniuut  ct  defendunt  yim  et  injuriam  ubi 
et  quando,  &c.  Et  prasdictus  Lucas  dicit  quod  ipse  nihil 
clamat  in  adyocatione  ecclesias  prsBdictas  nee  in  ecclesia  pras- 
dicta  nisi  ut  rector  ecclesiae  praadictas.  Et  praedictus  Jacobus 
Comes,  per  prasdictum  attomatum  suum,  dicit  quod  tota 
Lagenia  unde  prasdictum  manerium  de  Esker  cum  pertinentiis 
est  parccUa  nuper  ftiit  in  seisina  cujusdam  Bicardi  Comitis 
Marescalli,  &c,,  qui  quidem  Bicardus  Comes  surrexit  de  goerra 
contra  dominum  Johannem  nuper  Begem  Angliae  progenitorem 
domini  Begis  nunc,  per  quod  prtedictum  manerium  de   Esker 

*  The  roll.  Conies. 
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cum  pertinentiis  et  iota  Lagenia  nnde  praddictnm  maneritim 
cnm  pertinentiis  est  parcella  deFenerunt  ad  mannm  ipsins 
domini  Begis  Johannis  per  foriBfactnram  ipsins  Bicardi  nnper 
Comitis  Marescalli,  &c.,  et  ex  qao  dominus  Bex  non  debet 
alio  modo  tenere  prssdictum  manerium  de  Esker  onm  per- 
tinentiis, nee  ratione  illins  manerii  aliam  prsBrogativam  clamare 
qnam  prsadictns  Comes  MarescallnR  sen  heredes  sni,  si  mane- 
rium illnd  cnm  pertinentiis  esset  in  mann  ipsins  Gomitis  sen 
herednm  snomm,  non  intendit  qnod  dominns  Bex  yelit  ad 
talem  demonstrationem  respouderi,  &c. 

Et  prsadictus  Thomas,  qui  sequitur  pro  domino  Bege,  petit 
judicium,  desicut  prsDcUcti  Jacobus  Comes  et  Magister  Lucas 
non  dedicunt  qnin  praadictus  Petrus  tenuit  praadictum  mane- 
rium de  Esker  cum  pertinentiis  de  domino  Edwardo  nuper 
Bege  AngliflB  ayo  domini  Begis  nunc  in  capite,  nee  quod 
tenuit  prssdictum  manerium  de  Cnokgraffan,  ad  quod  advo- 
catio  ecclesisa  prsedictaB  est  appendens,  nee  qaod  idem  prs- 
sentavit  prsadictum  clericum  snum  Bobertnm  de  Bermyngham 
ad  ecclesiam  praadictam,  qui,  ad  prsesentationem  suam,  ad 
ecclesiam  prasdictam  fuit  admissns,  et  per  Episcopnm  loci 
insti tutus  in  eadem,  nee  quod  praadictus  Johannes  nnper  Comes 
Loueth,  post  mortem  ipsius  Petri,  in  praadicto  manerio  de 
Esker  cnm  pertinentiis  et  in  prasdicto  manerio  de  Cnok- 
graffan  cum  pertinentiis,  ad  quod  advocatio  ecclesiaa  praa- 
dictaa  est  appendens,  intravit,  ut  filius  et  heres  ipsins  Petri, 
&c,,  nee  quod  praadictus  Magister  Bobertus,  ut  in  jure  ipsius 
Johannis  nuper  Comitis  Loueth,  praasentavit  praadictum  Jo* 
hannem  de  Bermyngham  clericum  snum  ad  ecclesiam  praa- 
dictam,  qui,  ad  praasentationem  suam,  ad  ecclesiam  praadictam 
fuit  admissns  et  per  Bpiscopum  loci  institntus  in  eadem,  ut 
praadictum  est,  nee  quod  post  mortem  ipsius  Johannis  nuper 
Comitis  Loueth  praadictum  manerium  de  Esker  cum  perti- 
nentiis et  praadictum  manerium  de  Cnokgraffan  cum  perti- 
nentiis, ad  quod  adyocatio  ecclesiaa  praadictaa  est  appendens, 
seisita  fuemnt  in  mannm  domini  Begis  nunc,  ratione  minoris 
aatatis  praadictorum  heredum  ipsius  Comitis  Loueth,  nee  quod 
eoclesia  praadiota  post  mortem  praedicti  Johannis  de  Bermyng- 
ham clerioi,  praadicto  manerio  de  Esker  cum  pertinentiis,  et 
praadicto  manerio  de  Cnokgraffan  oum  pertinentiis,  ad  quod 
adyocatio  eoclesiaa  praadictaa  est  appendens,  in  manu  domini 
Begis  nunc,  ut  praadictum  est,  existentibns,  yacabat  et  adhnc 
yacat,  &c.,  et  petit  breve  Episcopo,  &c. 

Et,  quia  judicium  nondum  inde  formatnm  est,  dies  datus 
est  praadicto  Thomaa,  qni  sequitur  pro  domino  Bege,  et  praa- 
dictis  Jacobo  Comiti  et   Magistro  Lucaa,  de  judicio  sue  inde 
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ftfidieiMk)  hie  a  die  Soncti  MiohaeliB  in  xr.  dies.  Pofetea,  con* 
tiniiata  loqnelA  proddicta  usque  in  Crafitino  6a»cii  Martini 
proximo  futoro,  prtedictus  Thomas,  qui  seqaitar  pxx>  domino 
Bege,  venit  hie.  Et  prsddicti  Oomes  et  Magister  Lucas,  por 
pmdietnm  a<^3omatnm  ^eomm,  similiter  veoiitint  hie.  Et,  quia 
jndieinm  nondnm  inde  foftnatam  est,  dies  datas  est  partibos 
prsBdictis  de  jndicio  sno  inde  audiendo  hie  in  Octabis  Sancti 
Hillarii,  &e.  Postea  in  Odiabis  Sancti  Hillarii  prssdictns 
Thomas  qui  seqnitnr  |!yro  domino  Bege  venit  hie,  et  prsddicti 
Comes  et  Magister  Lucas,  per  prvdictnm  attomainn  eoiiim, 
similiter  veninnt  hie.  Et,  quia  jndieinm  nondnm  inde  for- 
nmtnm  est,  dies  datns  est  partibns  prsddictiB  de  jndicio  sno  inde 
avdiendo  hie  a  die  Faschas  in  xy.  dies,  &c,  Postea  a  die 
Paseh»  in  xv.  dies  preedictns  Thomas,  qui  seqnitnr  pro  domino 
Eege,  venit  hie.  Et  pi*»dietas  Oomes  non  venit.  Et  prssdictns 
Magister  Lucas,  per  prsBdictum  attomatnm  stinm,  venit  hie. 
Et,  quia  Judicium  nondnm  inde  formatnm  est,  dies  datns  est 
partibns  preedictis  de  jndicio  sno  inde  andiendo  hie  in  Octabis 
SanctflB  Trinitatis,  ^&o.  Postea  in  Octabis  Sanctsd  IVinitatis 
priedietus  Thomas,  qui  seqnitnr  pro  domino  [fiege],  venit 
hie  et  prsBdictns  Magister  Lucas,  per  preedictum  attomatnm 
snum,  venit  hie.  Bt  prssdictus  Thomas  petit  judicium  pro 
domino  Bege.  Ideo  consideratum  est  qnod  dominns  Rex 
recuperet  prssentationem  saam  ad  ecclesiam  praBdictam  versus 
pr»dictos  Comitem  et  Magistrum  Lucam.  SJt  ^asdicti  Comes 
et  Magister  Lucas  in  misericoi'dia  pro  injniHJO  im^Xjdimento,  &c. 

Et  Sciendum  qnod  recordnm  istud  liberabatnr  in  Cttria 
Regis  coram  domino  Rege  termino  Sancti  Hillarii  anno  regni 
Regis  nunc  quintodecimo. 

Here  follows  a  .writ  to  the  JuBtices  of  the  Kilig's  Benc^ 
reciting  previous  writ  of  error,  '*ac  jam  ex  parte  ipsius  Luc» 
**  iiatellexerimnB  quod  licet  ipse  recordntn  "et  pTocessum  pr»^ 
*  *  >dicta  vobis  liberaverit  et  allegaverit  se  pet  man^  intetoperi^m 
**  in  tamtum  fuisse  impeditnm  quod  ad  diem  prsBdictum  oom 
**  eisdenn  I'eoordo  et  processu  coram  ^^obis  venire  twm  potnit^ 
**  et  ea  occasiono  vos  cnm  instantia  requisivet^t  nt  ipsuia  ad 
"  errores  in  hac  parte  assignandnm  admitteretis,  "et  ulfeerins 
**  facerctis  quod  secundum  legem  ^  coftsnetudinem  regni 
"  nostri  Angliee  in  nego*io  pre^icto  fnerit  ftw^Jc^ndnm,  vos 
•*  tamen,  considerationem  ad  hoc  non  habentes,  prO  -co  qnod 
'*  r^oordum  et  processum  preadiota  pOffe  te*minnm  prsedictom 
**  vobis  liberata  fuerunt,  ad  proceddndnm  in  cOdem  ^egotio 
'*  hucusqne  procedere  distulistis,  et  adhue  defc^lns,  in  ipsins 
**  Luess  grave  damnum  et  prssjudioium  manif<bstam,  super  q«o 
*•  nobis  supplioavit   sibi  de  remedio    provide*!.  Nob  volentea^ 
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"  tam  pro  nobis  quam  pro  pnafeto  ljax»,  in  faac  piu*te  fieii  qaod 
**  est  justam,  robis  mandMncs  qnod,  Yisis  Teo&vdo  «t  processn 
**  prsodictis,  ipsum  Luoam  ad  errores  in  bac  parte  coram  Tabie 
**  assignandnm  admitfeatis,  et  ulterius  in  eodem  negotio  faciatis 
'*  pront  de  jure  eb  Becandnm  legem' et  conSTtetadinem  regni 
"  noBtri  AngltaB  faerit  faciendnm,  hoc  non  obstante  qaod 
'*  eadem  recordnm  et  processus  post  terminum  illnm  robis 
"  liberata  fuemnt  ut  est  dictum."     [Dated  7  Feb.,  15  E.  III.] 

"EK  modo  coi*am  domino  Bege  venit  prsddictus  Magister 
**  Lucas  et  dicit  quod  dirersimode  erratum  est  in  reoordo  et 
**  processu  preedictis,  unde  petit  quod  servientes  domini  Regis 
'*  vocentur,  &c.,  et  quod  ipse  possit  assigtiare  errores  in  prse- 
*^  dictis  recordo  et  processu  existentes,  et  quod  jnstitia  sibi 
"  inde  fiat,  Ac." 

Bt  super  hoc,  yocatis  Willelmo  de  Thorpe  et  Johanne  de  Stowe- 
ford  servientibus  domini  Regis,  &c.,  in  quorum  prsesentia  praa- 
dictus  Magister  Lucas  dicit  quod  erratum  est  in  hoc  quod  ubi 
dominus  Rex  tulit  praedictum  breve  de  Quare  vnvpedit  versus 
prsBdictos  Jacobum  le  Botiler  et  Lucam,  de  advocatione 
eoclesisB  Cnokgraffan,  et  sumpsit  titulum  suum  ratione  minoris 
aatatis  herednm  nuper  Oomftis  de  Loueth  in  manu  ipsitis  Regis 
existentis  quod  pro  titulo  ad  hujusmodi  breve  mauutenendum 
esse  non  potest,  et,  iti  hoc  tunc  quod  prsBfati  Justiciarii  super 
hujusmodi  brevi  concesserunt  breve  Episcopo  pro  domino 
Rege,  erravermit. 

Item  dicit  quod  in  prssdicta  demonstraftione  domini  Regis 
continetur  quod,  pro  eo  qUod  pwedictnm  manerium  de  Esker, 
quod  de  domino  Rege  tenebattir  in  capite,  ftiit  in  manu 
ipsius  Regis  ratione  minoris  sdtatis  heredum  Oomitis  de 
Loueth  existentium,  eidem  domino  Regi  permittit  *  praasentare 
ad  ecclesiam  praedictam.  Eb  sic  in  eadem  demonstratione 
samebatur  alius  titulus  pro  domino  Rege  quam  in  praadicto 
brevi  de  Qaare  impedit  continebatur.  Eb,  in  hoc  tunc  quod 
prsBfati  Justiciarii  super  eadem  demonstratione  per  prasdictum 
breve  non  warantizata  ad  judicium  pro  domino  Rege  proces- 
serunt,  om-nino  erraverunt. 

Item  erratum  est  quod  ubi  dominus  Rex  cepit  pro  titulo, 
&c.,  videlicet  quod  ubi  praedictum  manerium  de  Esker,  quod 
tenebatur  do  ipso  Rege  in  capite  taufiuam  de  Corona,  Ac,  de 
quo  ipse  ftrit  seisitus  ratione  minoris  rotatis  heredum  praBdioti 
Oomitis  de  Loueth,  et  tdc  per  prserogalivam  suam  ipsi  Regi 
permittit  *  prsesentare  ad  ecclesiam  praedictam,  eo  quod  fuit  de 

^  stc  in  rot.    The  reading  shonld  probably  be  pertintiit. 
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hereditate  herednm  prsBclicti  Comitis  de  Loneth»  ad  quod 
praddictns  Jacobus  tunc  dixit  quod  actio  domini  Regis  per 
prarogativam  suam  in  hac  parte  mannteneri  non  potuit,  eo 
quod  praBdictum  manerium  de  Esker  fuit  parcella  Lagenae, 
quas  nuper  fait  in  mann  prsedicti  Comitis  Marescalli,  quse 
devenit  in  manu  Johannis  Regis,  &c,,  progenitoris  ipsius 
Regis,  &c.,  per  forisfacturam  dicti  Comitis  Marescalli,  jier 
quod  non  intendit  quod  dominus  Rex  virtute  hujusmodi 
domini i  aliquam  prsarogatiTam  inde  babere  debuit,  quod  domi- 
nium  domino  Regi  sic  accretum  pnedictas  Thomas,  qui  seque- 
batur  pro  domino  Rege,  non  dedicendo,  versus  prssdictum 
Jacobum  replicavit  dicendo  quod  ex  quo  idem  Jacobus  non 
dcdixit  qiiin  prsadictum  manerium  de  Esker  tenebatnr  de 
ipso  Rege  in  capite  ut  de  Corona,  Ac,  et  sic  ipsi  Regi  per 
prflsrogativam  suam  ad  ecclesiam  prsadictam  pertinuit  prss- 
sentare,  petiit  judicium  pro  domino  Rege,  ubi  in  prsadicto 
recordo  expreese  est  dedictum  quod  praadictum  manerium  de 
Esker  tenebatur  de  domino  Rege  ut  de  Corona  sua,  super 
quo  non  dedicto  pnefati  Justiciarii  reddiderunt  judicium  pro 
domino  Rege,  et  in  hoc  erraverunt. 

Dicit  etiam  quod  in  recordo  et  prooessu  pnedictis  continetur 
quod  loquela  praodicta  continuata  fuit  de  die  8ancti  Michaelis 
in  xv.  dies  anno  regni  Regis  nunc  undecimo  usque  in  Crastino 
Sanoti  Martini  tunc  proximo  sequente,  absque  aliqua  mentione 
facta  in  eisdem  utrum  partes  prsadictao  coram  prasfatis  Jus- 
ticiariis  comparuerant  necne,  seu  quod  aliquis  dies  datus  fuit 
eisdem  partibns,  et  sic  loquela  ilia  omnino  tunc  extitit  discon- 
tinuata.  Et  in  hoc  tone  quod  praafati  Justiciarii  postea 
prooessum  inde  continuaverimt,  et  ad  judicium  inde  proces- 
serunt,  erraverunt,  Ac. 

Item  dicit  quod  ad  aliquos  dies  quos  dominus  Rex  et  prasdicti 
Jacobus  et  Luca>9  habuerunt  in  Curia  postquam  placitaverunt 
intratur  in  recordo  prsedicto  Dies  datus  est  partibus  prasdictis, 
ubi  ipsi  qui  sequebatur  pro  domino  Rege  dies  dari  debuerat, 
prout  mos  est.  In  hoc  tunc  quod  prasfati  Justiciarii  dederunt 
domino  Regi  diem  in  loquela  prasdicta,  ut  alii  personsB  terras, 
ubi  mos  est  per  legem  terrae  in  hujusmodi  placitis  dare  diem 
illi  qui  sequitur  pro  domino  Rege  et  non  ipsi  Regi,  ut  parti, 
Ac,  erraverunt,  Ac. 

Dicit  etiam  quod  non  continetur  in  eisdem  recordo  et 
processu  quod  prasfati  Justiciarii,  postquam  prasdictus  Jacobus 
coram  praafatis  Justiciariis  fecerat  defaltam,  recordati  fuerunt 
illam  defaltam  nee  iidem  Justiciarii  prasceperunt  Yicecomiti 
distringendum  ipsum  Jacobum  audiendum  inde  judicium 
suom.    Et  sic  processus  ille  versus  ipsum  Jacobum   ad  tunc 


APPENDIX.  379 

omniDO  erat  discontiimatus.  Et  in  hoc  tunc  quod  prefati 
Jnsticiarii  postea  ad  jadicium  inde  reddendum  pro  domino 
Bege  procesfiemnt  omnino  erravenmt. 

Dicit  etiam  quod  in  recordo  et  processn  prasdictis  continetnr 
quod  praBdictus  Lucas  nihil  clamavit  in  advocatione  ecclesiaB 
prasdictffi,  et  quod  in  judicio  inde  reddito  consideraverunt 
quod  idem  Lucas  esset  in  misericordia.  In  hoc  tunc  quod 
prsafati  Justiciarii  amerciayerunt  prasfatum  Lucam,  qui  nihil 
clamavit  in  advocatione  prasdicta  errayerunt,  quos  idem 
eiTores  et  alios  in  dicto  recordo  nt  processu  compertos  petit 
corrigi  necnon  recordum  ot  pi*ocessum  prsedicta  ac  judicium 
inde  redditum  tanquam  erronea  revocari  ot  adnullari  ct 
ulterius  justitiam  sibi  inde  fieri,  &c. 

Et  Johannes  de  Lincolnia,  qui  sequitur  pro  domino  Kegc, 
dicit  quod  non  intendit  quod  dominus  Rex  ad  aliqua  in  dictu 
recordo  contenta,  quaa  praddictus  Lucas  assignayit  pro  errorc, 
teneatur  respondere,  quia  dicit  quod,  per  prasdictum  bi*eyo  per 
quod  prasdictum  recordum  mittitur  hie  in  Curia,  &c.,  8upp<mitur 
recordum  illud  fuissc  retomatum  coram  domino  Bege  in 
Octabis  Sancti  Michaelis  ultimo  praeteritis,  et,  illo  termiuo 
Michaelis  jam  transacto,  modo  isto  termino  Sancti  Hillarii 
recordum  illud  liberatur  hie  in  Curia,  ita  quod  pro  recordo, 
ex  quo  non  extitit  liberatum  tempore  per  praddictum  breve, 
&c.,  limitato,  teneri  non  debeat.  Et  licet  dominus  Bex  postea, 
per  aliud  breye  suum,  mandasset  hie  in  Curia  quod,  non 
obstante  quod  praodictum  recordum  post  terminum  Sancti 
Michaelis  praadictum  extiterit  liberatum,  pr&efatus  Lucas  ad 
errores  in  hac  parte  assignandum  admitteretur.  Curia  tamen  hie 
ipBum  Lucam  ad  aliquos  errores  in  hac  parte  assignandum 
odmittere^  non  debet,  quia  dicit  quod  in  rotulo  hie  misso  per 
pradfatum  Simouem  Fitz  Bichard  continetur  quod  praadictus 
Lucas  nihil  clamayit  in  adyocatione  ecclesisB  prasdictas  nee  in 
eadem  eoclesia  nisi  ut  rector  ejusdem,  et,  ex  quo  ipse  tunc 
nihil  clamayit  in  eadem  occlesia,  per  judicium  praadictum  nihil 
amittere  sen  in  aliquo  deteriorari  potuit,  nnde  petit  judicium, 
pro  domino  Bege,  si  ipse  Lucas,  qui  per  praadictum  judicium 
aliqnod  damnum  non  habuit,  ad  aliquos  errores  in  hac  parte 
assignandum  admitti  debeat. 

Et  prasdictus  Lucas,  quoad  hoc  quod  pro  domino  Bege  ei 
objicitur  pro  eo  quod  praodictum  recordum  non  liberatur  hie 
in  Curia  eo  tempore  per  praddictum  breye,  &c,,  limitato,  immo 
postea  in  alio  termino,  et  ea  de  causa  teneri  pro  recordo  non 
debere,    dicit    quod    quocunque    tempore    aliquid    recordum 
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libenktur  in  Curia  Jftegis  per  breve  Regifli  ^.,  ei  CiiriA  mde 
neiflitar,  teneri  debet  pro  recordo,  et  cam  hoc  dioit  qwod,  per 
pr»dictiim  breve  qnod  dominns  Bex  hie  in  Cttria  postea  inde 
mandavit,  idem  Kcx  volnit  qnod  eo  non  obstante  qnod  illud 
Pocorduni  exbitit  liberatnm  Curise  ieto  Termino  Hillarii  qnod 
Jnsticiarii  hie  facerent  inde  jastitie  complementnm,  ita  qnod 
pro  alio  qaam  pro  recordo  teneri  non  potest,  fit  quo  ad 
hoc  qnod,  pro  domino  Bege,  eidem  Lnoas  objtcitur  quod  ipse 
ad  aliqnos  errores  inde  assignandum  admitti  non  deberet 
ex  quo  ipse  nihil  clamavit  in  advocatione  ecclesis  pir»- 
dictaa,  et  per  hoc  nihil  potuit  inde  per  pnedictnm  judicium 
amitterc  sen  aliquod  damnum  habere,  idem  Lucas  dicit  qnod 
ipse  per  jadicium  praDdictum  amotus  extitit  a  possessione  ejns- 
dem  ecclesisB  et  in  tantum  per  judicium  illud  damnum  habuit 
et  multum  amisit,  ita  qnod  ad  errores  priedictos  assignandum 
admitti  debet,  unde  petit  justitiam  sibi  inde  fieri,  Ac, 

£t  prasdictus  Johannes  qui  sequitur  pro  domino  Bege,  salvia 
eidem  Begi  rationibus  suis  pra^dictis,  dicit  quod,  ubi  pnedictog 
Lucas  assignavit  pro  errure  in  hoc  quod  dominus  Bex  super 
praedicto  brevi  de  Quare  impcdit  sumpsit  titulam  suum  ratioae 
minoris  89tatis  hcredum  nuper  Comitis  de  Loueth  in  manu 
Begis  existentis  qui  non  est  titulus  per  legem  terrsB  [ad] 
manutenendum  hujusmodi  breve,  et  per  hoc  quod  Jnsticiarii 
praedicti  tenuerant  inde  placitum  et  reddiderunt  judicium 
pro  domino  Begc  errasse  debuissent,  prasfati  Jnsticiarii  in  hoc 
non  erraverunt,  quia  dicit  qnod  praedictum  breve  de  Quckre 
impeilU  non  fuit  tale  quale  supponitur  per  prsedictum  rotulum 
hie  misBum,  &c.  Et  licet  actio  Begis  sumpta  esset  super 
hujusmodi  brevi,  et  prsedictus  Lucas  nee  prsofatufi  Gomes  tunc 
priesentea  in  Curia  ad  tunc  breve  illud  non  calumniaverunty 
immo  illud  acccptaverunt,  et  Justiciarii  illi  postea  placitum 
super  eodem  brevi  tenuerunt,  et  ad  judicium  processemnt,  rite 
et  bene  fecerunt  et  non  erraverunt. 

Et  quo  ad  hoc  quod  prsedictus  Lucas  assignavit  pro  errore 
in  hoc  quod  dominus  Bex  in  demonetratione  sua  Bompsisae 
debnit  alium  titulum  quam  continebatur  in  pnsdicto  brevi, 
Ac,  in  hoc  non  est  erratum,  quia  dioit  quod  ille  idem  titolna 
quem  prjedictus  Lucas  modo  allegat  in  demonstratioiBe  B^gis 
non  fuisse  warantizatum  x)er  praodictum  breve  de  Quare  vmpedU, 
illud  idem  in  eodem  brevi  continetur  de  quo  brevi  Ouria 
nondnm  certioratur,  &c.  Bt  quamvis  ita  esset  quod  alius  tiAoluB 
in  prtedicta  demonstratione  Begis  specificaretm'  quam  in 
pr»dicto  brevi  continebatur,  prsedictus  Lucas  nee  prsBfatus 
Comes,  tunc  plcncB  adtatis  existentes,  illud  non  caluraniaverunt, 
per    quod   praafati    Justiciarii    in    hoc    quod    placitum    inde 
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tennemnt  et  nlterius  ad  judicinm  procesHemnt  non  eiravemnt, 

Et  quo  ad  hoc  quod  praBfatns  Lacas  assignavit  pro  errore 
quod  prsBfati  Joaticiarii  reddidisse  debnissent  judicium  super 
eo  quod  non  erat  dedietum  quod  *  prsBdictum  manerium  de 
Esker  tenebatur  de  domino  Bege  de  capite  et  de  corona,  &c., 
ubi  in  dicto  rotulo  bic  misso  continctur  quod  illud  omnino 
erat  dedietum,  ex  quo  prsBdictus  Johannes  Bex  in  manerio 
illo  ut  paroella  Lageniaa  prtedictaa  postquam  ad  manum  suam 
devenit  per  forisfaoturam  prsedicti  Bicardi  Comitis  qui  de 
Lagenia  ilia  fhit  seisitus  aliam  prasrogatiyam  habere  non 
potuit  in  eodem  quam  habuit  prsBdictus  Bicardus  Gomes  dum 
illud  tenuit,  prasfati  Justiciarii  in  hoc  non  erraverunt,  quia 
dicit  quod  tempore  quo  dominus  Johannes  quondam  Bex 
AnglisB  seisitus  fuit  de  manerio  do  Esker,  ut  parcella  prsa- 
dictaa  LagenisB,  per  forisfaoturam  prasdicti  Bicardi  Comitis, 
idem  Johannes  Bex  potuit  tunc  inde  seisiri  in  dominico  et 
servitio,  &c.,  et  ex  quo  prsBdictus  Lucas  et  presdictus  Gomes 
Ermonisa  non  dedixit  quin  prsBdictus  Fetrus  de  Bermyngham 
tenuit  prasdictum  manerium  de  Esker  de  domino  Edwardo 
huper  Bege  Anglias  ayo  domini  Begis  nunc  in  capite,  nee 
quod  etiam  tenuit  praadictum  manerium  de  Gnokgraffan  ad 
quod,  &c.,  nee  quod  dominus  Bex  nunc  seisitus  fuit  de  prsBdictis 
maneriis'  de  Esker  et  Gnokgraffan  ratione  minoris  astatis 
heredum  praedicti  Comitis  de  Loueth,  &c..  prout  in  demonstra- 
tione  Begis  continebatur,  et  sic,  utrum  eadem  seisina  Begis 
nunc  fuit  justa  vel  injusta,  ad  ipsum  Begem,  ratione  manerio* 
rum  prasdictorum  sic  in  manu  sua  existentium,  ad  ecdesiam 
pr8»dictam  pertinuit  prsBsentare,  per  quod  Justiciarii  prssdicti 
in  hoc  quod  placitum  inde  tenuerunt  non  erraverunt,  immo 
rite  et  legitime  feoerunt. 

Et  quo  ad  hoc  quod  praBdiotus  Lucas  assignayit  pro  errore 
in  hoc  quod  praafati  Justiciarii  processerunt  ad  judicium  red* 
dendum  in  loqnela  praadicta,  postquam  loquela  ilia  deberet 
discontinuari  per  hoc  quod  loquela  iUa  continuata  fhit  de  die 
Sancti  Michaelis  anno  regni  Begis  nunc  undecimo  usque  in 
Crastino  Sancti  Martini  tunc  proximo  sequente,  absque  hoc 
quod  partes  aliquas  tunc  comparuerunt  aat  aliquis  tunc  dies 
dfttns  fuit  eisdem  partibus,  Justiciarii  illi  in  hoc  non  erra- 
verunt, quia  dicit  quod  quando  in  aliquo  recordo  inter  aliquas 
partes  fit  mentio  de  oontinuatione,  et  mazime  de  uno  die  ad 
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aliam  diem  in  nno  et  eodem  Termino,  non  pofceBt  aliter 
intelligi  quam  de  die  in  diem.  Et  otiam  continoatio  nun- 
qnam  potest  esse  sine  apparentia  partiam,  et,  ex  quo  illo 
eodem  Termino  Michaelis  partes  prEedictse  comparaemnt  et 
datos  fait  eis  dies  usqne  ad  aliam  Terminnm,  proat  patet 
in  eodem  recordo,  non  ^t  erratum,  &c. 

Et  quo  ad  hoc  quod  prsBflatas  Lucas  dicit  quod  erratum 
est  in  hoc  quod  prasflftti  Justiciarii  dedemnt  diem  partibns 
pradictis  ad  aliqnos  dies  postquam  dominus  Bex  et  prasdicti 
Gomes  Ermoni»  et  Lucas  placitassent,  Sue,  Tidelicet  domino 
Begi  ut  alii  personsB  terras,  ubi  mos  est  dare  diem  iUi  qui 
sequitur  pro  Bege,  Jbc,  et  non  domino  Begi  ut  parti,  &c.,  in 
hoc  Justiciarii  non  erraycrunt,  quia  dicit  quod  pr»dicti  Gomes 
Ermonisa  et  Lucas  fuemnt  at  daso  person®  et  per  hoc  doao 
partes,  et  in  hoc  quod  dies  datus  fait  eis  ut  partibus,  &c., 
dominus  Bex  habuit  diem  per  eomm  adjomamentam,  ita 
quod  non  oporteret  quod  dies  aliter  daretur  quam  partibus 
praddictis,  &c.,  et  ex  quo  ipsi  erant  pr»nominati,  &c. 

Et  quo  ad  hoc  quod  prsBfatus  Lucas  assignavit  pro  errore 
quod  praBfati  Justiciarii  non  prsBceperunt  Yicecomiti  distrin- 
gere  praddictam  Jacobam  Gomitem,  postquam  fecerat  defal- 
tam,  de  audiendo  judicio  sao,  nee  defaltam  illam  recordati 
fuemnt,  sed  postea  super  hujusmodi  processu  sic  discontinuato 
ad  judicium  processerunt,  et  in  hoc  errasse  debuerunt,  Justi- 
ciarii illi  in  hoc  non  erraverunt  quia  dicit  quod,  cum  aliquis 
placitaverit  cum  domino  Bege  in  placito  Qtwre  hnpedU,  et 
postea  facit  defaltam,  nihil  aliud  tunc  consideratum  est  nisi 
quod  procedatur  ad  judicium,  &c.,  et  in  hoc  tunc  quod  prao- 
fati  Justiciarii  postea  feccrunt  dilationem  in  negotio  illo  et 
non  processerunt  in  contincnti  ad  judicium  hoc  fnit  in  pro* 
ficuum  praedicti  Lucas,  ita  quod  in  hoc  ipse  Lucas  nullum 
errorem  assignare  potest,  &c. 

Et  quo  ad  hoc  quod  prasdictus  Lucag  dicit  quod  erratum 
est  in  hoc  quod  prasfati  Justiciarii  amerciaverunt  per  judi- 
cium ipsum  Lucam,  ex  quo  ipse  superius  nihil  clamarit  in 
adyocatione  ecclesiaa  pradiUctae,  in  hoc  non  est  erratum,  quia 
dicit  quod  ipse  Lucas  venit  per  magnam  districtionem  et  ea 
de  causa  amerciatus  fait,  et  sic  judicium  inde  redditnm  bonum 
est,  et  non  erroneam,  quod  pro  domino  Begi  petit  affirmari 
et  pro  bono  teneri,  &c. 

Et  quia  Garia  yult  certiorari  super  breyi  originali  super 
quo  dominus  Bex  recuperayit  praasentationem  suam  ad  prae- 
dictam  ecclesiam  de  Gnokegraffan  antequam  alterius  proce- 
datur, &c.,  ideo  mandatum  est  Gustodi  Breyium  domini  Begis 
in  Communi  Banco  apnd  Dnblinum  quod,  scrutatis  brevibus 
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Hegis  sub  cusLodia  nna  existentibus,  et*  de  eo  qnod  inde  in- 
yenerit  Begem  a  die  Paschas  in  quinque  septimanas  nbictinqae, 
Ac,  (>ab  Bigillo  sno  reddat  certiores,*  &c. 

On  the  day  given  the  said  Cnstos  Breyiom  '*  non  mistt 
breye."  There  were  seyeral  further  adjournments  and  several 
pluries  writs  to  the  Cnstos  Brevinm,  and  several  entries  of 
**  non  misit  breve  ; "  bnt  no  other  conclusion  to  the  case  appears 
on  the  roll. 


'  SIC  tn  rot. 
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prayed  judgment  whether  the  de- 
mandant could  be  admitted  to  deny 
the  tenure.  The  demandant  after- 
wards fiuled  to  appear.  Semble 
that  the  writ  abated,  800-302. 

(Fonnedon  in  the  Bererter.)  A  writ 
reciting  a  gift  in  special  tail  male, 
and  the  death  of  the  donees  and  of 
their  son,  and  claiming  the  reyersion 
because  the  son  died  without  heir 
male  of  his  body,  does  not  abate 
because  he  is  not  therein  described 
as  heir  or  as  having  been  seised, 
nor  because  the  son  is  not  therein 
supposed  to  have  died  without  heir 
of  his  body,  136-138. 


Abatement  of  WRiTS^cont. 

{Jurala  utrum,)  The  writ  is  good, 
under  the  Statute  14  Ed.  III.  Stat  1, 
c.  17,  for  the  Warden  of  a  Hospital 
not  having  a  college  and  common 
seal  at  the  time  of  the  purchase  of 
the  writ,  42,  46-48. 

{Pracipe  quod  reddat.)  If  a  writ  be 
purchased  against  A.  and  B.,  and 
B.  die,  and  a  new  writ  be  purchased 
against  A.  alone,  and  it  be  shown 
that  there  was  continuance  on  the 
first  writ  after  the  purchase  of  the 
second,  the  second  abates,  191. 

If  the  writ  be  in  respect  of  the  manor 
of  A.  and  the  castle  of  A.,  and  it  be 
alleged  that  the  castle  is  parcel  of 
the  manor,  the  writ  does  not  abate, 
208. 

(^Quare  impedit)  When  the  writ  is 
brought  against  several  persons, 
and  one  dies,  it  does  not  therefore 
abate,  158-160. 

If  in  Qyare  impedit  brought  by  the 
King,  the  words  "  by  reason  of  the 
"Bishopric  being  in  the  King's 
"  hand,"  be  used  instead  of  the 
words  **  by  reason  of  the  temporali- 
'*  ties  of  the  Bishopric  being  in  the 
"  King's  hand,"  the  writ  does  not 
therefore  abate,  358. 

(Bight  of  Advowson.)  If  the  writ  is 
brought  in  respect  of  a  church  in  a 
vill,  and  there  are  two  churches 
dedicated  to  one  Saint  in  the  same 
vill,  the  writ  will  abate  unless  de- 
termination be  made  therein  as  to 
which  church  is  in  demand,  104. 
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Abatbmk^  of  Writs— con/. 

(  Scire  facitu  on  Fine.)  If  the  tran  • 
script  come  into  court  by  MitttmuM 
at  the  suit  of  A.,  who  dies,  and  the 
Scire  facioB  is  at  the  suit  of  B.,  his 
son,  the  writ  does  not  therefore 
abate,  280-882. 

If  tenant  allege  non-tenure  of  parcel, 
the  plea  does  not  go  to  the  abate- 
ment of  the  whole  writ,  282. 

(Trespass.)  If  the  writ  be  brought 
without  mention  of  viU  or  hamlet 
in  which  the  alleged  trespass  oc- 
curred, it  may  be  good  because  the 
place  may  be  without  Till  or  hamlet, 
144-146. 

(Wardship.)  Plea  in  abatement  of 
writ  and  subsequent  pleadings,  302- 
S04. 

A  plea  of  non-tenure  of  the  body  is 
not  sufficient  to  abate  a  writ  of 
Wardship  of  body  and  hinds,  868. 

(Waste.)    If  tenant  hold  for  life  with 
power  of  disposal  by  assignment  or 
legacy  for  one  year  be}  ond,  the  writ 
against  him  is  good,  270. 
Account : 

Outlawry  upon  writ  of,  188,  280. 
ADsasBiON: 

Of  wife  to  defend.     See  Rbcbipt. 

Ad    TKHMitruM     QUI    PBJiTBRiiT.      See 
Ektbt. 

Adultery.    See  Dower. 

Age: 

Age  was  allowed  to  two  parceners 
prayed  in  aid,  after  they  had  ap- 
peared to  the  summons,  40--i2. 
In  Ceesavii  husband  and  wife  were 
defendants.  The  husband  appeared 
by  attorney,  the  wife  by  guardian. 
The  phuntiff  alleged  that  the  wife 
was  of  full  age.  Issue  was  joined 
thereon,  and  it  was  the  guardian 
and  not  the  husband  who  was 
directed  to  produce  the  wife  in 
Court  on  the  day  given,  180-162. 


Am  OF  THE  Knco : 

After  aid  had  of  the  King,  youcber 
cannot  be  allowed  without  special 
cause,  282-2S4,  238. 
Aid  granted  to  tenant  for  life  by  lease 
from  the  Queen  and  confirmation 
by  the  King,  278. 

Aid  Prater : 

After  two  parceners  prayed  in  aid 
had  appeared,  the  tenant  alleged 
that  they  were  under  age,  and  their 
age  was  allowed,  and  the  pirol  de- 
murred, 40^2. 

Under-Sheriff  of  Lancaster,  sued  an 
Sheriff,  has  aid  of  Sheriff  in  fee, 
92,  98. 

Lands  are  giyen  in  special  tail  to  A. 
and  B.,  his  wife,  and  they  have  issue 
three  daughters.  Partition  is  made, 
and  a  particular  manor  is  allotted 
to  one  of  the  daughters  (C.)  She 
apd  her  husband  lease  the  manor 
for  life  to  D.,  the  reversion  being 
to  her  husband  and  her  and  her 
heirs.  On  a  writ  of  Entry  she  and 
her  husband  are  vouched  by  D., 
but  she  dies,  and  D.  then  vouches 
her  son  E.,  who  warrants  and  prays 
aid  of  her  two  sisters  and  co-par- 
ceners. The  aid-prayer  is  coon* 
terpleaded  because,  as  argued,  the 
fee  tail  was  discontinued  by  the 
reservation  of  the  reversion  in  fee, 
but  the  objection  is  not  allowed 
and  the  aid  is  granted,  122-124. 

Process  on  Aid  Prayer,  124,  214, 278. 
An  alleged  infant  prayed  in  aid  for 
the  purpose  of  delay,  214. 

The  tenant  alleged  (in  Scire  facias 
on  Fine)  that  he  held  part  of  the 
tenements  for  life  by  lease  from  A. 
who  had  the  reversion,  and  tbe  other 
part  by  lease  from  B.  who  held  of 
A.  in  dower,  and  the  tenant  prayed 
aid  of  A.,  which  vrtLs  granted,  356- 
358. 
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AusN  Priort:  • 

Lands,  Sec,  of,  seused  into  the  King's 
hand  on  account  of  the  war  with 
France,  342. 
Amendment  of  Count: 

See  Pleading  (Writ  of  Entry). 
Ancient  Demesne  : 

Writ  of  Right  in  Court  of,  removed 
into  the  Common  Bench  after  sug- 
gestion in  Chancery  that  the  tenant 
held  the  tenements  as  frank  fee, 
and  Protection  allowed  to  the  tenant, 
60-54. 
When  the  allegation  that  tenements 
are  Ancient  Demesne  is  tried  by 
Domesday,  and  when  by  Assise,  348. 
Appeal: 

Appellor    non-suited    in    appeal    of 
homicide  is  fined,  and,  when  the 
appellee  is  acquitted  on  the  King's 
suit,  is  imprisoned  for  a  year,  866. 
Appearance: 

If  a  Quid  juris  clamat  be  brought 
against  four  persons,  and  three  only 
appear,  the  thrvie  cannot  claim  with- 
out the  fourth,  and  a  Distringas 
issues  against  the  fourth,  and  Idem 
dies  is  given  to  the  three,  116-120. 
Apportdm:  342-344. 
Assise  (of  Xoyel  Disseisin,  &a) : 

One  writ  of  si  non  omnes  is  sufficient, 
and  it  is  immaterial  if,  after  adjourn- 
ment, one  of  the  Justices  present  on 
one  day  is  not  present  on  a  subse- 
quent day,  6-14. 
A  record  of  assise  is  good  though 
made  in  the  absence  of  the  Justice 
first  named  in  the  Commission,  but 
if  there  be  adjournments  it  is  neces- 
sary that  there  should  be  one  Justice 
who  has  been  present  on  each  day, 
6-14,66-66. 
When  Attaint  shall  be  had  on  verdict 

of  Assise,  218. 
See    MoKT    d* Ancestor  ;    Novel 
Disseisin;  Pleading. 
Assise,  the  Grand: 

Joinder  of  mise  in,  14-18. 


Attachment  on  Prohibition: 

If  the  Attachment  be  on  the  ground 
that  one  prosecuted  a  plea  in  Court 
Christian  in  respect  of  a  lay  fee, 
and  the  count  be  that  he  prosecuted 
for  services  by  which  a  lay  fee  was 
held,  it  is  good,  308. 
Attainder: 

When  one  commits  felony  aud  in 
attainted,  the  attainder  relates  back 
to  the  day  on  which  the  felony  was 
committed,  and  if  the  person  who 
committed  it  comes  into  possession 
of  land  in  the  interval,  the  land 
escheats  to  the  lord,  32. 
Attaint: 

Whether  Attaint  shall  be  had  only 
when  the  verdict  was  in  point  and 
matter  of  assise,  or  also  upon  matter 
said  in  a  verdict  in  disproof  of  a 
disseisin,  218. 
Attorney : 

An  allegation  by  the  tenant  that  the 
person  appearing  for  the  demandant 
in  the  Court  of  Common  Pleas,  after 
verdict  for  demandant  at  Nisi  prius, 
is  in  fact  not  the  demandant's  at- 
torney, will  not  avert  judgment  for 
the  demandant  if  the  person  has 
been  previously  accepted  as  the 
demandant's  attorney  in  the  same 
plea,  1 56. 

In  Audita  Querela,  an  attorney  can- 
not answer  as  to  a  deed,  but  process 
must  issue  to  warn  the  party,  274. 

A  wife  praying  to  be  admitted  to 
defend,  on  default  of  her  husband, 
cannot  constitute  an  attorney  until  ^ 
she  has  been  admitted,  314. 
Attornment: 

A  wife  cannot    attorn    without  her 
husband,  28. 
Audita  Querela: 

Following  writ  of  execution  on  Statute 
Merchant,  274. 

Pleadings  on,  following  writ  of  execu- 
tion on  Statute  Merchant,  246-248. 

Process  on,  cannot  issue  until  after 
the  return  of  the  writ  of  execution, 
266-268. 


390 


INDEX  OF  ILiTTEBS. 


AiTPiTA  QuwaMLk'-coni. 
In  Eyre,  912. 

Froeess  on,  where  the  obligee  in  a 
Statute  Merchant  had  had  execa- 
tion  on  the  hinds  of  the  debtor 
(who  was  dead)  and  had  aliened, 
860-S62. 
AvowBT.    See  Bbfletih. 


B. 

Baboh  Ain>  Feme  : 

A  wife  cannot   attorn  withont  her 
husband,  28. 

If  a  wife  be  defbndant  with  her  hus- 
band in  Quare  inq>edit,  and  make 
default,  and  the  husband  appear, 
judgment  will  not  be  given  for  the 
plaintiff  on  the  ground  that  the 
husband  ought  to  have  produced 
his  wife,  but  the  Grand  Distress 
will  issue  against  husband  and  wife, 
200,  274. 
Bobouoh: 

Of    Escheats    in    the    King's    free 
borough,  184-188. 


C: 

CaPITB,  TENX7BB  IN: 

Distinction  between  tenure  in  capite, 
vt  de  corona  and  other  tenure,  382, 
834>SS6,  344-846  (note),  877,  878, 
881. 

Holding  of  an  Earl,  ttt  de  honore,  is 
described  as  holding  in  capites  de 
Comite,  ut  de  honore,  et  non  de 
domino  Rege  in  capite,  844^346 
(note). 
Casbs  citbd: 

The  assise  of  Beverley,  82. 

The  oyer  and  terminer  in  the  case  of 
the  Lord  of  Beaumond,  96. 

Case  reUting  to  pavage  in  the  North- 
ampton Eyre,  114. 

The  assise  between  the  Lord  of  Clif- 
ford and  H.  son  of  H.,  144. 


Cabbs  citbd— con/. 

T.B.  Hil.  12,  B.  lU.,  148. 

Y.B.  Easter  4,  E.  ni..  No.  14, 148. 
Castle: 

A  castle  alleged  to  be  parcel  of    a 
manor,  208. 
Cbbtificatb.    See  Notbl  Dussisiir. 

CBSaATIT: 

Pleadings  in,  2-6, 56. 

View  not  allowed  in,  on  tenant's  own 

cesser,  16-18. 
Query  touching,  in  case  of  a  mill,  278. 
Chancbbt  : 

BemoTal  of  cause  into,  from  0>urt  of 
Common  Pleas,  before  judgment, 
252. 
Chase,  Fbbb  : 

Writ  of  trespass  for  entering  and 
hunting  in,  144-146. 
Chesteb,  County  Paultine  op  : 

Foreign  voucher  in,  and  Protection  in 
Common  Bench,  78-80. 
Clamoitb  of  the  People  : 

Allegation  that  for  the  purposes 
of  a  Crown  prosecution  the  King 
might  be  informed  by  clamour  of 
the  people  without  indictment,  258. 

(>OONl8ANCE  OF  PlEAB: 

If  cognisance  of  pleas  be  allowed  to 
the  Court  of  a  Liberty,  and  in  that 
Court  the  demandant  attempt  to 
amend  his  count  in  a  manner  which 
is  not  admissible,  and  there  be  an 
adjournment  and  re-summons  into 
the  Court  of  Common  Pleas,  and 
cognisance  be  again  demanded  for 
the  Court  of  the  Liberty,  it  shall 
be  allowed,  140-142. 

If,  after  cognisance  allowed  to  the 
Court  of  Liberty,  the  tenant  come  in- 
to the  Court  of  Common  Pleas,  and 
allege  that  the  bailiffs  of  the  liberty 
have  fiuled  in  justice  towards  him, 
and  state  the  point  with  certainty, 
he  shall  have  a  re>8ummons,  866. 
Common  : 

If  A.  grant  to  B.  common  of  pasture 
within  the  metes  and  bounds  of  a 
certain  Till,  and  one  place  in  the 
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CoMiioN— cont. 

Till  be  A/s  several,  and  another 
place  common  to  others,  the  place 
which  is  common  shall  alone  be 
charged,  S60. 

CoxxoN  Fleas: 

The  Court  has  no  jurisdiction  inError 
from  the  Court  of  the  Liberty  of 
the  Bishop  of  Durham,  144. 

Contempt  : 

Contempt  committed  by  Sheriff  in  not 
obeying  writ  of  Supertedea$t  88- 
98. 

CONTBA  FORMAM  FeOFFAXSNTI  :    2,  4. 
COSINAOE  : 

Aid  of  the  King  had,  and  subsequent 
Toucher  disallowed,  on  writ  of  Cosi- 
nage,  28S-942. 
CoDNTY  Coubt: 

Presentments  of  blood-shed  in,  88, 
91,  note  1,92. 
Customs  and  Sbbtices  : 
Process  on  writ  of,  120. 


D. 

Damage  Feasant  :  168-170. 

Damages  : 

For  the  defendant  in  Quare  impedit 
when  the  plaintiff  is  non-suited, 
148.     See  Detinub  ;  Exboution. 

Debt  : 

Action  of  Debt  was  brought  by  A. 
and  B.  his  wife,  on  an  obligation  in 
which  B.  and  her  previous  hus- 
band C.  were  obligees,  and  which 
was  conditioned  that  the  defendant 
£.  should  pay  1,000/.  if  he  aliened 
certain  manors  to  the  disinheritance 
of  his  son.  The  alienation  was 
admitted,  but  E.  produced  a  release 
of  all  actions  by  C.  The  plainti£Gi 
said  there  was  no  release  as  to  the 
1,000/.,  and  issue  was  Joined  there- 
on, 68-70. 


DBBT^COfl/. 

Action  of  Debt  was  brought  by  an 
executor  in  respect  of  the  several 
sums  of  100  marks  and  25  marks, 
the  former  sum  representing  an 
obligation,  after  release  of  a  cer- 
tain portion,  and  the  latter  sum  a 
loan  made  by  the  testator  to  the 
defendant  In  respect  of  the  first 
sum  the  testator's  acquittance  was 
produced  and  denied  ;  in  respect 
of  the  second  the  defendant's  wager 
of  law  as  to  non-receipt  was  ac- 
cepted, 194. 

Process  in  action  of,  208. 

Action  of  Debt  haTing  been  brought 
by  a  woman,  her  husband's  release 
was  pleaded,  and  she  replied  that  he 
was  not  her  husband  at  the  time 
at  which  it  was  executed,  whereon 
issue  was  joined,  276. 
Deceit  : 

Supposed  plaintiff  in  Quare  impedit 

denies  suit  of  writ,  and  supposed 

defendant  denies   any    deceit  and 

alleges  that  he  was  summoned,  252. 

Dbbo: 

If  in  a  lease  by  deed,  made  by  three 
persons,  the  rerersion  be  saTcd  to 
the  three  and  the  heirs  of  one  of 
them,  the  words  applying  to  the 
one  are  Toid,  and  the  reTcrsion  is 
to  the  three  as  of  common  right 
{per  Willoughby,  J.),  20-26. 

If  the  deed  of  any  one  be  pleaded 
and  denied,  and  a  jury  find  that 
it  is  '<  not  bis  deed,"  it  shall  ncTcr- 
theless  not  be  cancelled  except  in 
presence  of  the  party,  even  though 
no  Attaint  lie  against  the  jury, 
168. 
Detinue  : 

Damages  may  be  recovered  in  an 
action  of  Detinue  of  chattels,  if  the 
chattels  detained  be  not  recoveied, 
SO. 

If,  in  Detinue  brought  in  respect  of  a 
writing  obligatory  delivered  for  re- 


392 


INDEX  OF  MATTERS. 


DBTIlTXTS^COIlf. 

deliyery  od  a  certain  condition,  it 
be  pleaded  that  the  condition  was 
other  than  that  stated,  and  that  the 
deliyery  was  to  others  together  with 
the  defendant,  no  garnishment  lies 
as  to  those  others,  and  issue  is 
joined  as  to  the  condition,  166-168. 

DiBM  CLAUBIT  KXTBBHUX  : 

If  it  be  found  that  a  woman  held 
jointly  with  her  husband  for  life, 
she  has  liyery  of  the  lands  without 
finding  security  as  to  her  marriage, 
because  she  is  not  a  "King's 
widow"  in  respect  of  such  hmda, 
272. 

DlBCL^OfSR : 

Writ  of  Right  on.     See  Right  ov 

DiSOLAIMES. 
DlSCONTINUAKCS : 

If  one  be  vouched  by  the  name  of  A, 
B.  of  X.,  and  process  be  continued 
by  that  name  until  he  come  into 
Court,  and  if  he  enter  into  warranty 
as  A.  of  X.,  and  be  so  described 
subsequently,  there  is  no  discon- 
tinuance, because  the  process  was 
good  as  against  the  tenant  until 
the  vouchee  entered  into  warranty, 
and  good  against  the  vouchee  by 
the  name  in  which  he  so  entered, 
250-252. 
DoHEBDAT  Book  : 

Cited  to  prove   tenure    in    Ancient 

Demesne,  846,  848. 
Cited  to  prove  tenure  of  the  King  in 

capiie,  846. 
Alleged  by  counsel,  as  being  before 
the  time  of  legal  memory,  to  be 
the  King's  secret  and  not  of  record 
as  between  party  and  party,  846. 
DowEB : 

When  the  husband  has  aliened  lands 
in  exchange  for  other  lands,  the 
wife  shall  not  have  dower  of  both, 
and,  when  the  exchange  is  pleaded 
in  bar  of  dower  of  the  lands  aliened, 
there  is  no  need  to  show  a  specialty. 


DowBR— conl. 

but  issue  may  be  joined  as  to 
whether  the  husband  aliened  simply 
without  taking  anything  in  ex- 
change, 100-102. 
The  heir  of  the  husband  was  vouched 
in  one  county,  as  being  in  the  ward- 
ship of  one  person,  and  appeared, 
and  said  that  part  of  the  tenements 
were  in  the  wardship  of  another 
person  in  another  county  who  was 
not  named  in  the  voucher.  Issue 
was  joined  as  to  whether  there  was 
a  second  guardian  or  not,  and,  if 
not,  the  demandant  would  recover 
against  the  heir,  170-172. 
Voucher  of  two  guardians  in  action 

of  Dower,  188.    ' 
In  action  of  Dower  it  was  pleaded,  a^ 
to  two  parts  of  the  demand,  that 
the  wife  had  eloped  and  lived  in 
adultery,  and,  as  to  the  residue,  that 
the  husband  had  never  been  seised 
so  that  he  could  endow.    Objection 
was  taken  that  the  latter  part  of  the 
plea  admitted  the  ability   of  the 
demandant  to  demand  dower,  and 
that  therefore  the  first  part  of  the 
plea  should  be  discharged.    This 
was  not  allowed,  but  the  tenant  was 
compelled  to  hold  to  one  plea  or 
the  other,  and  averred  the  elope- 
ment, 222-224. 
If  elopement  be  found,  demandant 
shall  not  have  dower,  222,  side-note. 
A  writ  of  Dower  having  been  brought 
against  a  guardian,    he  maile  de- 
fault,   and    maintained    that    the 
demandant  could  not  hold  to  the 
default  because  be  was  not  tenant 
of  the  freehold,  but  this  contention 
was  not  allowed,  242. 
Tenant  pleaded  that  demandant  and 
her  husband  took,  in  exchange  for 
the  land  in  respect  of  which  dower 
was  demanded,  other  land  of  which 
she  was  now  seised.    She,  however, 
prayed  judgment  and  seisin  because 
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Dower — cont. 

the  husband's  seisin  of  the  land  in 
demand  so  that  he  could  endow 
was  not  denied,  and  she  was  a  pur- 
chaser by  the  alleged  exchange. 
She  afterwards  had  judgment  on 
tenant's  default,  268,  269,  note  1. 

The  action  haying  been  brought  in  the 
Court  of  the  Liberty  of  Durham,  and 
the  tenant  having  there  alleged  that 
the  demandant  had  not  been  lawfully 
numried,  and  the  demandant  hav- 
ing stated  where  she  was  married, 
the  cause  was  removed  into  the 
Court  of  Common  Fleas.  The  alle- 
gations having  been  there  repeated 
on  either  side,  the  Archbishop  of 
Canterbury,  within  whose  diocese 
the  demandant  alleged  the  marriage, 
was  directed  to  enquire  and  certify, 
277-279,  278,  note  8. 

The  tenant  pleaded  a  recovery  of  the 
tenements  by  default  in  a  previous 
action,  and  that  the  estate  of  the 
demandant's  husband  was  mesne 
between  a  demise  which  was  the 
ground  of  the  previous  action  and 
the  judgment  thereon.  The  de- 
mandant prayed  that  the  tenant 
might  show  his  right  in  accordance 
with  his  writ  in  the  previous  action. 
In  the  end  issue  was  joined  on  a 
traverse  of  the  demise  alleged  in 
the  previous  action,  308,  309, 
note  1. 

If,  in  Dower  unde  nihil  habet,  the 
demand  be  for  twelve  messuages 
and  iOs,  of  rent,  and  the  rent  issue 
from  the  same  messuages,  temble 
that  the  tenant  must  answer  as  to 
the  messuages  even  though  the 
demand  be  abated  as  to  the  rent, 
362. 

See  Kino's  Widow  ;  Pleading. 
Dublin  : 

The  Justices  of,  or  the  Justices 
of  the  Bench  at,  326,  873. 

DUM  FUIT  INFRA  JETATEU.      See  EnTRT. 


Duress.     See  Novel  Disseisin. 

Durham: 

A  writ  of  Formedon  having  been 
brought  in  the  Court  of  the  Liberty 
of  the  Bishop  of  Durham,  issue  was 
there  joined  on  the  plea  (in  bar)  of 
a  deed  and  of  assets  by  descent  in 
the  counties  of  York  and  Lincoln. 
After  various  proceedings  in  the 
Bishop's  Courts,  the  cause  was  re- 
moved into  the  Court  of  Common 
Fleas,  whence  jury  process  issued 
to  the  Sheriffs  of  York  and  Lincoln 
to  try  the  issue  joined  at  Durham, 
142-144,  364-366. 
Removal  of  record  and  process  of 
action  of  Dower  from  the  Court  of 
the  Liberty  of  Durham  into  the 
Court  of  Common  Pleas,  when 
an  alleged  marriage  in  another 
diocese  was  in  dispute,  276-278, 
277,  note  8. 


E. 

Elopement.     See  Dower. 
Entail: 

If  donees  in  special  tail  male  have 
issue  a  son  and  heir,  and  that  son 
has  issue  a  daughter,  she  may  in- 
herit Per  Counsel,  and  not  dis- 
puted, 136-138. 

In  Entry  ad  terminvm  qui  pratenit 
there  was  pleaded  a  deed  by  which 
the  demandant  gave  the  tenements 
to  A.  and  B.  his  wife,  "  et  eorum 
"  heredibus  de  ipsis  exeuntibus  vel 
"  eorum  assignatis  in  perpetuum," 
202-204. 

See  Scire  vacias  on  Fine. 
Entry: 

Voucher  and  Aid  Prayer  upon  writ 
of,  122-124. 

{Ad  communem  legem,)  This  is  the 
proper  writ  when  a  remedy  is  sought 
by  reversioner  after  the  death  of 
tenant  for  lifb  who  has  aliened  in 
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foe,  as  the  writ  of  Entry  in  con- 
simiii  eatu  giyen  by  the  Statute 
Westm.  2,  c.  24,  is  applicable  only 
during  the  life  of  such  alienor,  114- 
116. 

iAdtermnumquipr€eleriit,)    A  deed 
was  pleaded  whereby  the  demand- 
ant gaye  the  tenements  to  A.  and 
B.  his  wife,  "et  eorum  heredibos 
**  de  ipsis  ezeuntibus    yel    eorum 
"  assignatis  in  perpetuum."    It  was 
replied  that  nothing  passed  by  the 
deed,  and  issue  was  joined  thezeon, 
202-204. 
{Dum  fuit  infra  atatem.)    If  a  hus- 
band aliene  the  right  of  his  wife, 
who  is  under  age,  and  the  wife  be 
named  in  the  deed  and  make  lirery 
with    him,  they  shall    have  their 
recoTery  by  writ  of  Entry  dum  fuit 
infra  aiatem  (per  WiUoughby,  J.), 
24. 
{In    ccntimli  catu.)      See    Entbt 

(ad  communem  legem), 
(Sur    disseisin,)      The    writ    being 
against  a  Prior,  he  alleged  that  the 
estate  in  respect  of  which  the  action 
was  brought  was  mesne  between  a 
disseisin  effected  on  him  and  execu- 
tion sued  on  his  recovery  by  assise. 
It  was  alleged  in  reply  that  the 
demandant's    ancestor,    who    was 
lord  paramount,  had  subsequently 
entered  upon  the  tenements  because 
the  inferior  lord  who  held  of  him 
had  omitted  so  to  enter  when  the 
tenanU  of  the  latter  aliened  them, 
without  license,  in  mortmain,  and 
that  the  Prior's  recovery  had  thus 
been  annulled  and  defeated.    The 
Prior  rejoined  that  the  alienors  held 
of   him  and    not    of    the    mesne 
lord  mentioned  or  of  the  demand- 
ant's ancestor,  and  thereupon  issue 
was  joined,  132-184. 
A.,  the  tenant,  made   default  after 
de&ult  upon  a  writ  de  quibus.    B., 


Ektbt — cont. 

who  alleged  that  he  had  leased  to 
A.  for  life,  was  thereupon  admitted 
to  defend,  and  vouched.  The 
vouchee  entered  into  warranty  and 
pleaded  the  demandant's  release  of 
actions,  which,  however,  was  found 
to  be  not  the  demandant's  deed. 
Judgment  was  thereupon  given 
that  the  demandant  should  recover 
against  A.,  and  that  A.  should  re- 
cover over,  to  the  value,  against 
the  vouchee,  to  hold  in  the  right  of 
B.,  188-190. 
Ebbob: 

If,  before  judgment  in  the  Court  of 
Common    Pleas,    the     matter    be 
brought  before  Parliament,  and  it 
be  there  agreed  that  a  certain  judg- 
ment  is  to  be  given,  the  judgment  is 
that  of  the  Court  of  Common  Pleas 
and  a  writ  of  Error   thezeon,  re- 
turnable   in   the  Court  of  King's 
Bench,  lies  as  in  other  cases,  292. 
Qmere,  if  Parliament  agree,  in  accord- 
ance with  the  Statute  14  Ed,  HI., 
o.  5,  that  a  particular  judgment  is 
to  be  given  in  the  Court  of  Common 
Pleas,  and  the  Court  do  not  give  the 
Judgment  directed,  whether  there  is 
ipse  facto  error,  296. 
Writ  of  Error,  returnable  in  the  King's 
Bench  m  England  in  respect  of  a 
judgment  given  by  the  Justices  of 
Dublin  (according  to  a  report)  or 
the  Justices  of  the  Bench  at  DubUn 
(according  to  the  record),  326, 873. 
Reversioner,  though  not  admitted  to 
defend  his  right  in  Court  of  first 
instance,  may  afterwards  have  writ 
of  Error  to  reverse  judgment  against 
tenant  for  life,  830,  386. 
Ebchbat: 

If  A.  hold  of  B.,  and  commit  felony, 
and  be  attainted,  B.  has  a  cause  for 
entering  upon  the  whole  of  the 
land  whi«h  A.  held  of  him  on  the 
day   of    the   commission   of    the 
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felony  or  at  any  subsequent  timey 
32. 

A.  brought  a  writ  of  Escheat  against 
B.  in  respect  of  tenements  in  Bris- 
tol, on  the  ground  of  a  felony 
committed  by  C.  B.  did  not  deny 
that  the  tenements  had  been  held 
of  A.,  but  pleaded  that  Bristol  was 
the  King's  free  borough,  that  all 
escheats  were  the  Ring's,  of  whom- 
soever the  tenements  might  be 
held,  and  that  the  King  had  entered 
and  enfeoffed  him.  A.  denied  that 
the  King  had  had  the  escheats 
from  all  time,  and  issue  was  joined 
thereon,  184-188. 

See  Plbadikg. 

Essoin  : 

In  action  of  Dower  tenant  is  essoined, 
after  voucher  of  two  guardians  and 
process  sued  as  frtr  as  the  Sequatur 
suo  periculo,  when  one  was  sum- 
moned, but  the  writ  was  not  served 
on  the  other.  Quare  the  further 
process,  188.  ^ 

Estate  : 

Action  of  Waste  agunst  one  Peter,  to 
whom,  as  alleged,  tenements  had 
been  granted  "ad  terminum  vit« 
**  ipsius  Petri,  et,  post  decessum 
"  ejusdem  Petri,  cuicunque  ipse 
''  Petrus  tenementa  prsedicta  in 
"  vita  sua  assignare  seu  legare 
"  per  unum  annum  post  ejus 
"  mortem  tenenda  volnerit,"  370- 
271,  note  9. 

Estoppel  : 

In  a  Jurata  utrum,  brought  by  the 
Warden  of  a  Hospital,  there  was 
pleaded  the  deed  of  the  plaintiff's 
predecessor,  and  of  the  Brethren 
and  Siflters  under  their  common 
seal,  by  which  the  tenements  were 
aliened  in  fee  to  one  whose  estate 
the  defendant  had.     The  plaintiff 


EsTOPPBr. — eoHt, 

replied  that  the  Warden  was  ap- 
pointed at  the  King's  pleasure, 
and  that  at  the  time  of  the  aliena- 
tion the  Brethren  and  Sisters  were 
not  'perpetual,  but  persons  who 
bought  corodies  and  who  abode  in 
the  Hospital  and  departed  at  their 
pleasure.  Issue  was  joined  as  to 
whether  they  were  perpetual  Bre- 
thren and  Sisters  or  not,  48-50, 
51,  note  1. 
If  A.  bring  a  writ  against  B.  in 
respect  of  certain  tenements,  and, 
pending  the  writ,  C.  bring  a  writ 
against  B.  in  respect  of  the  same 
tenements,  and  to  the  latter  writ 
B.  answer  as  tenant,  B.  is  not 
precluded  from  pleading  as  against 
A.  that  he  is  not  tenant,  76. 

ESTOYBRS:    108, 112. 
See  Pbbscbiptiox. 

EZCHBQUBB  : 

Proceedings  on  writ  of  Ex  parte  in 
the,  192. 

Execution  : 

Three  parceners  having  recovered  by 
Assise  of  Mort  d' Ancestor,  two 
died  before  execution,  and  the  third 
sued  alone  to  have  the  whole  of 
the  damages,  but  it  was  held  that 
she  could  not  have  execution  for 
more  than  a  third,  84-36. 

A  recognisance  having  been  made  to 
two  persons  of  whom  one  died, 
execution  for  the  whole  was  granted 
to  the  survivor,  252. 

The  Sheriff  having  returned  that  the 
obligor  in  a  Statute  Merchant  was 
dead,  the  obligee  had  execution 
in  respect  of  all  the  lands  which' 
the  obligor  had  at  the  time  of  the 
recognisance  or  at  any  time  since. 
Moreover,  the  lands  being  in  two 
different  counties,  execution  was 
awarded  as  to   a   moiety  in  one 
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coanty,  and  as  to  the  other  moiety 
in  the  other  county,  326. 

See    Audita    Querela;    Statute 
Merchant. 
Executor  : 

Qtutre  whether  averment  of  non- 
receipt  of  a  loan  alleged  to  have 
been  made  by  a  testator  lies 
against  an  executor,  194. 

See  Statute  Merchant. 

Ex    PARTE  : 

Proceedings  on  writ  of,  in  the  Ex- 
chequer, 199. 
Etre  : 

If  an  Eyre  be  proclaimed  in  any 
County,  and  a  writ  be  sent  to  the 
Justices  of  the  Common  Bench 
directing  them  to  adjourn  all  pleas 
of  that  County  into  the  Eyre,  the 
Common  Bench  cannot  take  any 
further  action  in  relation  to  such 
pleas;  and  it  was  said  that  the 
Sheriff  ought  to  return  all  writs 
returnable  in  the  Common  Bench 
into  the  Eyre,  by  force  of  the  Pro- 
clamation, 812. 


Felony.    See  Attainder. 
Fine  of  Lands,  &c.  : 

Bender  by  A.  to  B.  in  tail,  with  re- 
mainder to  C.  in  fee  simple,  is 
good,  but  if  it  be  added  ^  rendering 
<<  a  certain  rent  to  A.,"  the  fine  is 
inadmissible  as  to  the  rent,  34. 

Husband  and  wife  cannot  by  fine 
grant  and  release  their  interest  to 
A.,  for  the  life  of  tlie  wife,  and  haye 
grant  from  A.  of  a  rentchaige  for 
the  life  of  the  wife,  because  a  fine 
must  be  final,  and  must  show  what 
becomes  of  the  remainder  of  the 
estate,  74-76. 

A  render  cannot  be  of  part  for  life 
and  of  part  in  fee  tail,  but  the 


Fine  of  Lands,  Ac — catU, 

parcels   may  be    severed   by  the 
habendum  et  tenendum^  84. 

If  a  fine  tier  den  grant  et  render  be 
alleged  in  support  of  a  voucher, 
and  it  be  not  stated  that  the  ren- 
deror  was  seised,  the  intendment 
will  nevertheless  be  that  there  was 
transmutation  of  possession  by  the 
render,  but  the  seisin  can  be  tra- 
versed, 152. 

Though  there  be  no  clause  of  warranty 
in  a  fine,  it  will  nevertheless  give  a 
tenant  a  voucher,  and  the  plea  as 
to  no  warranty  will  lie  in  the 
mouth  of  the  vouchee,  152-154. 

A  fine  by  which  A.  gave  two  parts  of 
certain  tenements  to  B.,  and  granted 
that  the  third  part,  of  which  A.  had 
the  reversion,  should  remain  to  B., 
was  accepted,  358-360. 

See  Scire  facias  on  Fine. 
Forest  Laws: 

Punishment  for  breach  of,  258-260. 
Forfeiture  : 

If  lands,  &c.,  be  seised  into  the  King's 
hand  on  a  forfeiture,  and  there  be 
subsequently  an  ordinance  or  statute 
by  which  restoration  is  to  be  made 
to  the  persons  who  have  forfeited 
and  their  heirs,  the  restoration  is 
not  complete  without  actual  cor- 
poral restitution  out  of  the  King*s 
hand ;  and,  if  before  suit  made  to 
have  Uvery  the  King  has  aliened  to 
another,  it  is  necessary  that  there 
should  be  a  writ  to  re-seize  the 
lands  into  the  King's  hand,  and 
that  livery  should  aftern'ards  be 
made  to  the  party,  238. 
Forfeiture  of  Marriage  : 

If  a  marriage  be  tendered  when  the 
ward  is  under  age,  and  he  marry 
when  of  full  age,  the  lord  shall 
have  the  forfeiture  (^er  Herle,  as 
aUeged),  192. 

Issue  on  priority  of  feoffment,  when 
admissible,  192,  866. 
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FOBMEDON : 

Action  of,  in  respect  of  a  weir,  &c., 
40. 

For  rent,  76. 

In  the  Court  of  the  Liberty  of  the 
Bishop  of  Dnrham,  142-144,  S64- 
366. 

Yoacher  in,  150-156. 

Where  partition  had  been  made  be- 
tween parceners,  and  a  deed  of  the 
demandant's  ancestor  was  pleaded 
and  denied,  issae  was  joined  there- 
on, 172. 

See  Abatshkmt  op  Wbitb  ;  View. 
Frakchisis.    See  Coonisanck  of  Plsab. 


G. 

Grace,  Day  of: 
Refused,  18. 
GuABoiAK.    See  Dower. 


H. 

Heriot: 

One  may  ha>e  a  heriot  bj  taking,  but 
not  by  an  action  (per  WiUonghby, 
J.),  112. 


Identitv: 

One  who  had  been  outlawed,  in  action 
of  Account,  suggested  in  Chancery 
that  he  was  not  the  same  person  as 
the  defendant  in  the  action,  and 
obtained  a  writ  to  the  Justices. 
The  plaintiff  in  Account  admitted 
that  he  was  not  the  same  person, 
but  the  Court  would  not  take 
notice  of  the  admission,  because 
the  action  between  the  parties  was 
at  an  end,  and  tried  the  question 
of  identity  by  jury  for  the  advan- 
tage of  the  King,  188. 


Indictors  : 

Alleged  custom  of  Justices  to  go  to 
indictors  to  encourage  them,  260. 
Infant: 

One  haying,  while  an  infant,  pleaded 
the  outlawry  of  the  plaintiff,  in -bar 
of  assise,  may  subsequently  abandon 
that  plea,  and  plead  in  bar  plaintifTs 
release  of  actions,  6-14,  66-68. 

If  a  husband  aliene  the  right  of  his 
wife,  who  is  under  age,  acd  the  wife 
be  named  in  the  deed  and  make 
livery  with  him,  they  shall  have 
their  recovery  by  writ  of  Entry 
dum  fuit  infra  atatem  (^per 
Willoughby,  J.),  24. 

If  an  Assise  find  that  an  infant  ha« 
disseised  vi  et  arms,  he  shall  not  be 
sent  to  prison  as  one  of  full  age 
would,  266. 
Ireland: 

Writ  of  Error  to  the  Justices  of 
Publin,  or  of  the  Bench  at  Dublin, 
returnable  in  the  Court  of  King's 
Bench  in  England,  326,  878. 


J. 

JUDOMEKT : 

On  a  writ  of  Wardship  a  verdict  was 
given  for  the  plaintiff  at  Nitipriue, 
It  was  subsequently  alleged  in  Banc 
that,  after  the  verdict,  the  defendant 
had  married  the  infant,  and  the 
plaintiff  at  first  prayed  judgment, 
and  in  addition  a  writ  to  enquire  as 
to  the  value  of  the  marriage.  The 
Court  was  of  opinion  that  no  judg- 
ment could  be  given  but  one  on  the 
verdict,  which  ¥ras  then  prayed  on 
behalf  of  the  plaintiff,  and  given, 
224-228. 

If  Parliament  agree  that  a  particular 
judgment  is  to  be  given  in  the 
Court  of  Common  Fleas,  and  it  be 
there  given,  it  is  the  judgment  of 
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the  Court  of  Common  Pleas,  and 

not  of  Parliament,  292. 
JuRATA  UTRUM.    See  Utrum. 


K. 

Kino,  ths  : 

It  is  the  King's  right  to  he  answered 
where  he  pleases,  as  e^.,  in  the 
Court  of  Common  Pleas  instead  of 
in  the  Court  of  King's  Bench^  {per 
Willoughby,  J.),  M. 

If  one  of  two  execators  have  execu- 
tion on  a  Statute  Merchant,  in  which 
the  testator  was  obligee,  and  be  an 
outlaw,  and  the  King  seise  the  land, 
the  freeholder  cannot  hare  his 
land  again  without  petition  to  the 
King ;  and  this  is  so  even  though 
the  recognisance  be  to  the  testator 
and  another,  and  the  heirs  of  the 
other,  and  the  other  release  to  the 
executor,  340. 

If  a  termor  be  outlawed,  and  the  King 
seise  the  land,  the  reversioner  can- 
not regain  it  without  petition  to  the 
King,  340. 

Tenure  of  the  King  in  capiie,  ut  de 
corona,  and  otherwise,  332,  334- 
836,  344-346  (note),  377,  378, 
381. 

When  the  King  may  not  enter  for 
alienation  without  license,  344. 

See  FoBjrEiTURX. 
KiHo's  Bench: 

Fleas  of  land  cannot  be  pleaded  in  the 
Court  of,  144. 

The  Chief  Justice  may  be  tried,  for 
perversion  and  sale  of  the  law,  or 
any  trespass  against  the  King,  in  a 
Court  of  Oyer  and  Terminer,  258. 
Kino's  Widow: 

If  a  woman,  being  a  ** King's  widow," 
be  endowed  of  a  great  inheritance, 
she  shall  come  into  Chancery  in 


KiNo'8  WiDDOw— coaf. 

person,  and  give  security  as  to  her 
marriage ;  but,  if  the  inheritance  be 
small,  the  Escheator  shall  take 
security  when  he  delivers  the  dower, 
272. 
A  woman  is  not  a  "  King's  widow  " 
in  respect  of  lands  which  she  held 
jointly  with  her  husband  for  life, 
272. 


Lancaster  : 

Sheriff  in  fee,  and  Under  Sheriff  of, 
and  County  Court  of,  68-98. 
Lay  Feb: 

See  Attachment  on  Prohibitiok. 
Lease  : 

If  there  be  a  lease  by  deed,  made 
by  three  persona,  saving  the  rever- 
sion to  the  three  and  the  heirs  of  one 
of  them,  the  words  applying  to  the 
one  are  void,,  and  the  reversion  is 
to  the  three,  as  of  common  right 
(per  Willoughby,  J.),  20-26. 
Liberty  : 

Court  of.  See  Cognisance  of  Pleas. 
Answer  of  bailiff  of,  to  a  Scire  faciaa, 

as  returned  by  Sheriff,  242. 
Answer  of  bailiff  of ,  to  a  Capiag,  as 

returned  by  Sheriff,  268. 
If  a  re-summons  out  of  a  Liberty  be 
prayed,  cause  must  be  shown,  316. 
Limitation: 

The  writ  of  Quare  impedit  is  not 
subject  to  limitation,  and  presen- 
tation made  before  the  time  of 
legal  memory  may  be  alleged, 
160. 
Livert: 

See  Kino's  Widow. 
London: 

Writ  of   Right  in    the  Guildhall  of, 
248-250. 
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M. 

Mesne: 

Recovery  of  acquittal  of  services 
after  verdict,  54. 

It  is  a  good  plea  for  the  mesne 
that  the  tenements  are  without 
the  fee  and  seignory  of  the  sup- 
posed lord  paramount,  even  though 
the  mesne  may  have  hound  him- 
self to  acquit  the  plaintiff  against 
all  persons,  1 46-148. 

If,  in  Mesne,  the  defendant  plead 
that  the  plaintiff  was  not  distrained 
through  his  default,  it  is  an  ad- 
mission of  the  defendant's  liahility 
to  acquit  of  services,  and  judgment 
shall  he  given  to  that  effect,  178- 
180,  316. 
Mill  : 

Query  touching,  278. 
Miskoxer: 

In  assise  a   disseisor   cannot    plead 
misnomer  of  a  vill,  or  mistake  in 
any  name  except  his  own,  82-84. 
MoBT  d'Akckstob,  Assise  of  : 

Execution  for  damages  in.  See  Exe- 
cution. 

Pleadings  in.    See  Pleading. 
Mobtmain: 

See  Entry  {sur  disseisin). 


N. 

Kb  INJUSTE  VEXES :  2. 

Nisi  pbius: 

Attorney  at,  156. 

After  verdict  for  the  tenant  at  Nisi 
priuSf  the  demandant  was  non- 
suited in  the  Court  of  Common 
Pleas,  hut  the  tenant,  nevertheless, 
prayed  judgment  on  the  verdict, 
156. 

Judgment  on  verdict  at.     See  Judo- 

HENT. 


KOTART: 

Attachment  of,  on  suspicion,  208. 
Novel  Disseisin  : 

Assise  of,  6,  66,  80. 

Plaint  for  plough-service  ahated, 
124. 

Pleadings  in  Novel  Disseisin  in  re- 
lation to  the  Statutes  13  Ed.  I. 
(Westm.  2),  c.  1,  and  27  Ed.  I. 
Stat.  1  iDe  Jinibua  levati9),  c.  1, 
254-256,  806. 

If  the  Assise  find  that  the  defend- 
ants have  disseised  vi  et  armis, 
they  shall  be  sent  to  prison  if  of 
full  age,  but  not  if  under  age, 
266. 

If  one  seised  through  execution  on 
a  Statute  Merchant,  swear,  under 
duress  by  the  obligor,  to  surrender 
the  land  to  him,  and  do  after- 
wards when  at  liberty  surrender, 
it  is  a  disseisin  on  the  part  of  the 
obligor,  and  the  obligee  shall  re- 
cover by  assise.  But  if,  under 
duress,  the  obligee  has  also  sworn 
to  execute  a  release  of  actions,  and 
has  when  at  liberty  executed  it, 
there  shall  be  a  Certificate  on  the 
release,  338-340. 

See  Assise  ;  Pleading. 


Outlawry  : 

A.  (executor  of  B.),  having  had 
execution  on  a  Statute  Merchant, 
the  ter-tenants,  who  had  been 
ousted,  afterwards  alleged  that  he 
had  been  outlawed  before  exe- 
cution sued,  and  prayed  restitu- 
tion of  the  lands.  It  was  held  that 
the  outlawry  could  not  discharge 
the  lands,  or  enure  to  the  advantage 
of  the  ter-tenants,  88-40. 
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OUTLAWBT — COHt, 

Proceediogs  to  outlawry  after  oon- 
▼iction  of  Treiipass,  and  their  dif- 
ference in  the  Courts  of  King's 
Bench  and  Common  Pleas,  156- 
158. 

Outlawry  having  heen  pronounced 
against  A.  in  an  action  of  Account, 
the  person  outlawed  suggested  in 
Chancery  that  he  was  not  the 
defendant  in  Account,  and  he  ob- 
tained a  writ  to  the  Justices. 
The  plaintiff  in  Account  admitted 
that  the  person  outlawed  was 
not  the  defendant.  The  Court, 
however,  would  not  take  notice 
of  the  admission,  because  the 
action  between  the  parties  was 
at  an  end,  and  tried  the  ques- 
tion  of  identity  by  jury,  for  the 
advantage  of  the  King,  188. 
Otbr  axd  Tjermivbr  : 

Commission  to  try  Chief  Justice  Wil- 
loughby  for  perverting  and  selling 
the  law,  258-262. 


Pascknbrb: 

See  Execution. 
Parliament: 

See  Error. 
Parson  imparsonee  : 

Defendant  in   Quare    impedii,  328, 
3S4. 
Patagb:   112. 
Per  qvm  Sbrvitia: 

Pleadings  in,  250,  272-274. 
Pleading  : 

(Assise  of    Mort    d*Ancestor.)    If, 
when    the    assise  is  brought   for 
rent,  the  tenant  plead  Hore  He  son 
fee,  and  the  demandant  abide  judg- 
ment as  to  whether  he  ought   to 


Pleading — cotU. 

show  any  title  other  than  that  which 
is  in  his  writ,  and  there  be  there- 
upon  an  adjournment  into  the  Com- 
mon  Bench,  quare  whether  the 
demandant  can  subsequently  plead 
a  deed  to  show  that  the  land  is 
within  his  fee,  206-208. 

(Assise  of  Novel  Disseisin.)  De- 
fendant in  assise,  having  pleaded 
in  bar  the  outlawry  of  the  plaintiff, 
subsequently,  after  an  adjournment, 
pleaded  a  release  of  all  actions 
executed  by  the  plaintiff.  It  was 
objected  that  he  could  not  be  ad- 
mitted to  plead  the  second  bar 
and  muf-t  maintain  the  first  by 
record.  It  was  held  that  he  could 
plead  the  deed,  because  he  was 
under  age  at  the  tine  at  which  he 
pleaded  a  record  of  outlawry  in 
bar,  6-14,  66-68. 

A  defendant  pleaded  joint-tenancy 
with  A.  who  was  named  in  the 
writ,  and  with  B.  who  was  not 
named  in  the  writ,  after  the  assise 
had  beeiv  awarded  against  A.  by 
default.  Notwithstanding  the  pos- 
sible consequences  to  A.,  the  plain- 
tiff's averment  that  B.  had  nothing 
iu  the  tenements  was  admitted,  and 
process  issued  against  B.  under 
the  Statute  De  conjunctim  feoffaHs 
80-84. 

A  disseisor  cannot  plead  misnomer  of 
a  vill,  or  a  mistake  in  any  name 
except  his  own  (fier  Shardelowe), 
82-84. 

Pleadings  in  relation  to  the  Statutes 
13  Ed.  I.  (Westm.  2),  c.  I,  and  27 
Ed.  I..  Stat.  1  iDefinibvslevatis), 
c.  I,  254-256. 

(  Ce$saviQ  Averment  as  to  quantity 
of  services  admitted,  notwithstand- 
ing the  deed  of  a  feoffor,  who  was, 
however,  a  stranger  to  the  demand- 
ant, 2-6,  56. 

(Dower.)     If  exchange  be  pleaded 
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in  bar  of  dower  there  is  do  need 
to  show  a  specialty,  100-102. 

If,  as  to  part  of  the  demand,  the 
elopement  of  the  wife  and  her  sub- 
sequent adultery  be  pleaded,  and  as 
to  another  part  it  be  pleaded  that 
the  husband  was  never  seised  bo 
that  he  conld  endow,  the  tenant 
cannot  have  both  pleas,  and  must 
hold  to  one  or  the  other ;  but  the 
admission  of  her  ability  to  demand 
dower  in  the  second  plea  does  not 
preclude  the  tenant  from  averring 
the  first,  222-224. 

(Error.)  Pleadings  on  a  writ  of 
Error  returnable  in  the  Court  of 
King's  Bench  in  respect  of  judg- 
ment in  an  action  of  Eormedon 
in  the  Court  of  Common  Pleas, 
288-300. 

(Writ  of  Entry.)  If  the  demandant 
count  of  the  seisin  of  his  ancestor 
in  the  reign  of  a  particular  King 
he  cannot  amend  his  count  by 
alleging  the  seisin  to  have  been  in 
the  time  of  another  King,  140- 
142. 

(  Writ  of  Escheat.)  It  is  not  sufficient 
to  plead  that  a  tenant  attainted  for 
felony  did  not  hold  of  the  lord  on 
the  day  on  which  the  felony  was 
committed,  but  it  is  necessary  to  add 
"  nor  at  any  time  since,"  82. 

Though  it  may  not  be  necessary  to 
allege  the  taking  of  esplees,  the 
count  is  none  the  less  good  if  it  be 
alleged,  58. 

A  fine  was  levied  whereby  A.  acknow- 
ledged the  right  of  B.,  and  B. 
granted  and  rendered  to  A.  in  tail, 
remainder  to  C.  in  tail,  remainder 
to  the  right  heirs  of  A.  D.  as  re- 
mainder man,  as  right  heir  of  A., 
enfeoffs  £.  It  is  alleged  that  A.  in 
fact  died  without  heir,  being  an 
alien  by  birth,  and  having  no  issue. 
Quare  can  E.  plead  the  entail  to 
save  the  escheat  ?  58-66. 
U    54050. 


PLSADINO—COa/. 

(Mesne.)  It  is  a  good  plea  that  the 
tenements  are  without  the  fee  and 
seignory  of  the  supposed  lord  para- 

•  mount,  and  issue  may  be  joined 
thereon,  even  though  the  mesne 
may  have  bound  himself  to  acquit 
the  plaintiff  against  all  persons, 
146-148. 

If  the  defendant  plead  that  the  plain- 
tiff was  not  distrained  through  his 
de&ult,  it  is  an  admission  of  liability 
to  acquit,  and  judgment  shall  be 
given  accordingly,  178-180. 

(Trespass.)  A  defendant  cannot  justify 
without  avowing  the  particular  act 
surmised  against  him,  1 10. 

A  writ  having  been  brought  against 
three  persons  for  non-repair  of  sea- 
walls, one  came  on  the  first  day, 
and  would  have  pleaded,  but  was 
not  admitted  to  do  so  in  the  absence 
of  the  others,  246. 

(Wardship.)  If  the  wardship  both  of 
the  lands  and  of  the  body  be  in 
demand,  and  the  defendant  plead  as 
to  the  lands  that  the  tenure  is 
in  socage,  the  plea  affects  the 
whole  demand,  and  he  cannot  as  to 
the  body  vouch  a  lessor  who  is 
alleged  to  have  leased  the  wardship 
to  him  and  of  whom  the  infiuit*s 
ancestor  is  alleged  to  have  held  in 
knight-service,  76-78. 

(Waste.)  If  waste  be  alleged,  inter 
aliOt  as  to  an  ox-stall,  and  the 
existence  of  the  ox-stall  be  traversed, 
and  "  No  Waste  "  be  pleaded  as  to 
the  rest,  the  plea  will  be  taken  as 
one  of  "  No  Waste "  as  to  the 
whole,  because  if  the  finding  were 
for  the  plaintiff  ts  t.>  the  existence 
of  the  ox-stall,  it  would  be  necessary 
to  enquire  over  as  to  the  waste,  270. 

See^7iiTRY(j8ur  dis$ei3in)  ;  Estoppbl  . 
Quid    juris    glamat  ;    Bayish- 

MENT     OF      WaBD    ;      RbpLBYIN    ; 

Bight,  Writ  of  ;  Scirb  facias  ; 

YODOHER. 

CO 
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Pkacipb    quod    rxddat  :    78,   84,   190, 
208,  850,  874. 
S^ee  Abatbmbnt  of  Writs. 
Peebbrd  : 

If  a  prebendary  be  elected  Deaft,  and 
there  be  annexed  to  the  Deanery 
a  prebend  other  than  that  which 
the  prebendary  originally  held,  the 
latter  becomes  vacant  in  law  and  in 
fact,  86-S8. 
Pbbce  Fabtium  : 

If  on  a  writ  of  Wardfihip  the  defend- 
ant take  a  Prece  Partium,  that 
does  not  affirm  the  tenancy  or 
preclude  him  from  pleading  non- 
tenure, but  it  is  otherwise  on  a 
Precipe  quod  reddat, 
Preb«oativb  : 

See  Kino,  tbb. 
Prbscriptiok  : 

Prescription  may  give  appendancy 
in  a  manner  contrary  to  common 
right,  and  there  may  by  prescription 
be  appendant  to  a  freehold  a  profit 
such  that  the  person  seised  may  cut 
and  carry  off  and  sell  the  branches 
of  a  tree  blown  down  or  felled  in 
a  certain  wood,  notwithstanding  the 
fact  that  reasonable  estovers  should 
be  used  for  particular  purposes,  and 
there  may  be  common  of  turbary  to 
sell  turf  (j)er  Willoughby,  J.),  108, 
112-114. 
Pbocxss  : 

On  writ  of  Wardship,  74. 
On  writ  of  Quid  juris  clanuU  against 
four,  where  three  only  appear,  116- 
180. 
On  writ  of  Customs  and  Services,  120. 
On  aid  prayer,  124,  214,  278. 
Where  issue  is  joined  in   Bishop's 
Court  at  Durham  on  foreign  plea, 
142-144,  864-^66. 
Outlawry  process,  156-158. 
Process  on  voucher,  where  one  of  two 
vouchees  has  been  sunmioned  and 
the  writ  has  not  been  served  on  the 


Pbocxss — cont, 

other,  and  the  tenant  has  been 
essoined,  188. 
Process  in  Quare  impedit  against 
husband  and  wife,  when  the  husband 
appears,  and  the  wife  makes  de&ult, 
200,  274. 
Process  upon    default  in   Quod  per- 

mittat  proMtemere,  200. 
In  action  of  Debt,  208. 
On  Audita  Querda,  266-268,   360- 
862. 
PBOCLAaiATioir : 

On  writ  of  Bavishment  of  Ward,  76. 
Pbofit  : 

Allegation  that  there  was  appurtenant 
to  a  certain  freehold  the  profit  of 
cutting  off  and  carrying  away  the 
branches,  as  far  as  the  trunk,  of 
any  tree  blown  down  or  felled  in  a 
certain  wood,  106-1 14. 
Pbohibitiox  : 

See  Attachment  on  Prohibition. 
Protrction  : 

Husband  and  wife  having  pleaded  to 
judgment  in  Quidjurie  clamat,  and 
having  subsequently  made  default, 
were  distrained  to  hear  their  judg- 
ment. A  Protection  was  put  for- 
ward for  the  husband  and  allowed, 
the  wife  not  being  able  to  attorn 
withojiit  her  husband,  26-28. 
A  writ  of  Bight  having  been  removed 
from  a  Court  of  Ancient  Demesne 
into  the  Common  Bench  on  the 
suggestion  of  the  tenant  that  he 
held  the  tenements  as  frank  fee,  he 
produced  a  Protection,  and  it  was 
allowed,  50-54. 
A  Pracipe  quod  reddat  having  been 
brought  in  the  County  Palatine  of 
Chester,  the  tenant  vouched  one  of 
a  foreign  county.  The  cause  was 
removed  into  the  Common  Bench, 
where  a  Protection  was  produced 
for  the  vouchee  and  was  allowed, 
78-80. 
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Quale  Jus:  230,  note  2. 

QUARB  dbforciat: 

Tenant  cannot  bave  view  upon  writ 

of.  306. 
Qneij  whether  the  writ  lies  against 
any  bat  tenant,  806. 

Quareimpbdjt: 

The  King  brought  Quare  impedit  in 
respect  of  a  prebend,  which,  as 
alleged,  became  vacant  because  the 
prebendary  was  elected  Dean  and 
there  was  another  prebend  annexed 
to  the  Deanery.  Issue  was  joined 
as  to  whether  there  was  such 
another  prebend  annexed.  The 
jury  found  that  there  was,  and  it 
was  held  that  by  the  election  of 
the  prebendary  as  Dean  the  first 
prebend  became  vacant  in  law  and 
in  fact,  and  judgment  was  given 
for  the  King,  36-^8. 
The  King  brought  Quare  impedit  in 
respect  of  a  prebend,  which,  as 
alleged,  became  vacant  because  the 
prebendary  was  created  Bishop, 
and  was  vacant  when  the  tempor- 
alities of  the  Bishopric  came  into 
the  King*s  hand.  Issue  was  joined 
on  the  general  averment  that  the 
prebend  was  not  vacant  at  the  time 
at  which  the  temporalities  were  in 
the  King's  hand,  and  it  was  held 
that  there  could  not  be  an  issue 
as  to  whether  the  person  created 
Bishop  was  prebendary  or  not, 
70-74. 
Damages  for  the  defendant  in  Qttare 
impedit,  when  the  plaintiff  is  non- 
suited, 148. 
The  writ  of  Quare  impedit  is  not  sub- 
ject to  limitation,  and  a  presenta- 
tion made  before  the  time  of  legal 


Quark  impedit— con<. 

memory  may  be  alleged  in  support 
of  it,  160. 

When  the  plaintiff  confessed  certain 
presentations  alleged  by  the  de- 
fendant, and  avoided  them  on  the 
ground  of  his  ancestor*s  non-age  at 
the  time  of  the  presentation,  issue 
was  joined  on  the  question  of  non- 
age, 160. 

In  Quare  impedit  brought  by  a  woman 
(A.),  she  counted  that  her  husband 
(B.),  deceased,  was  seised  of  a 
manor  to  which  three  advowsons 
were  appendant,  and  that  the  third 
part  of  two  parts  of  the  manor, 
together  with  the  third  part  of  the 
advowson  of  C,  was  assigned  to  her 
in  dower  so  that  she  should  present 
on  the  third  vacancy  which  had 
now  occurred.  For  the  defendant 
it  was  pleaded  that  a  third  part  of 
the  manor  with  a  third  part  of  the 
advowson  of  C.  had  previously 
been  assigned  in  dower  to  D.,  the 
widow  of  £.,  the  father  of  the 
plaintiff's  husband,  which  D.  had 
since  died,  and  so  the  reversion  had 
accrued  to  the  defendant  whose 
descent  was  traced  from  E.  The 
plaintiff  replied  that  the  advowson, 
not  of  C.  but  of  F.  (another  of  the 
churches  appendant  to  the  manor), 
had  been  assigned  in  dower  to  D., 
and  thereupon  issue  was  joined, 
160-166. 

Process  in  Quare  impedit  against 
husband  and  wife,  when  the  hus- 
band appears  and  the  wife  makes 
default,  200,  274. 

The  plaintiff  disavowed  the  suit  of  the 
writ.  The  defendant  thereupon  said 
he  had  not  committed  any  deceit, 
and  knew  nothing  of  the  suit  except 
by  summons.  The  writ  was  after- 
wards removed  into  the  Chancery, 
though  it  was  objected  that  when 
process    was   commenced    in    the 
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Court  of  Common  Fleas,  writ  or 
record  ought  not  to  be  removed 
before  judgment,  252. 

Quare  impedit  was  brought  against 
Beveral  persons.  One  was  alleged 
to  be  a  minor  whose  lands  were  in 
the  wardship  of  the  plaintiff,  and 
another  was  alleged  to  be  the 
parson  of  the  church.  With  regard 
to  the  former,  issue  was  joined  as  to 
whether  he  was  of  full  age  at  the 
time  at  which  the  church  became 
vacant ;  with  regard  to  the  latter, 
issue  was  joined  as  to  whether  he 
had  committed  disturbance  or  not, 
though  Hillary,  J.,  said  that  he 
could  not  be  adjudged  a  disturber 
in  a  case  in  which  others  were 
named  in  the  writ,  256-258. 

Judgment  in  Qvare  impedit  given  by 
the  Justices  of  Dublin,  or  the 
Justices  of  the  Bench  at  Dublin, 
and  proceedings  iu  Error  thereon 
in  the  Court  of  King's  Bench  in 
England,  826-888. 

Record  of  the  proceedings  in  Error  iu 
the  case  last  above  mentioned  in 
the  Court  of  King's  Bench  in  Eng- 
land, 373i-S88. 

Quare  impedit  for  the  King  in  which 
his  titles  were  stated  as  that  an 
alien  Prior  held  of  him  the  manor 
to  which  the  advowson  was  -appen- 
dant, that  the  Prior*s  lands,  fees, 
and  advowson s  were  seised  on  ac- 
count of  the  war  with  the  French, 
and  subsequently  given  back  to  the 
Prior  to  hold  at  a  certain  rent,  and 
that  the  Prior  aftcmvards  aliened 
the  manor  without  license,  for  which 
reason  the  King  again  seized  it. 
Pleadings  thereupon,  and  judgment 
for  the  King,  340-854. 

Issue  in  Quare  impedit  where  the 
King  claimed  to  present  by  reason 
of  the  temporalities  of  a  Bishopric 
being  in  his  hand,  358. 


QUARX  IXPBDIT— con/. 

See  Abatsmekt  of  Wsits;  Scikb 

FACIAS. 

Quid  jitkis  cuimat  : 

Protection  in,  26-28. 

If  a  Quid  juris  clamat  be  brought 
against  four  persons  and  three  only 
appear,  a  Distringau  issues  against 
the  fourth  alone,  and  Idem  dies  is 
given  to  the  three,  116,  120. 

Pleadings  in  Quid  juris  clamat, 
where  the  writ  was  brought  against 
four  persons  supposed  by  the  note 
of  the  fine  to  hold  in  common  for 
life,  one  of  whom  alleged  a  grant 
of  the  reversion  in  fee,  118-122, 
119,  note  6. 
QcoD  EI    DEFOBCIAT.     See  Quare  de- 

FORCIAT. 

Quod  pbbmittat  pkosteknkre  : 
Process  upon  default  in,  200. 


R. 

Rationadilibus  Divisis.    See  Right  de 
Ration ABiLiBUB  Dtvisis. 

Ravisumbnt  of  Ward  : 

The  plaintiff  alleged  that  the  infant's 
brother,  to  whom  the  infant  was 
heir,  held  of  him  a  certain  manor. 
The  defendant  (the  infant's  mother) 
pleaded  that  a  deed  was  executed 
by  the  plaintiff's  father  releasing 
all  right  in  the  manor  to  her  hus- 
band's father  (from  whom  it  de- 
scended to  her  husband)  at  a  cer- 
tain rent  in  lieu  of  all  sernces, 
that  a  fine  sur  don,  grant ,  et  render , 
was  subsequently  levied,  by  virtue 
of  which  she  and  her  husband  held 
in  special  tail  of  the  chief  lord, 
that,  after  the  death  of  her  husband, 
the  infant  and  his  brother,  to  whom 
the  infant  was  heir,  disseised  her  of 
a  third  part  of  the  manor,  that  she 
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brought  an  assise,  and  that  the  writ 
abated  through  the  death  of  the 
brother,  that  the  plaintiff  could  not 
have  the  wardship  bj  season  of  the 
other  two  parts  of  the  manor  be- 
cause she  was  tenant  by  Tirtue  of 
the  fine,  nor  by  reason  of  the  third 
part  because  it  was  shown  to  be 
held  in  socage  by  the  deed.  The 
plaintiiBf  was  not  allowed  to  aver,  in 
opposition  to  the  deed,  that  the 
infant's  ancestor  held  of  him  by 
knight-serrice ;  he  therefore  denied 
the  deed,  and  issue  was  joined 
thereon,  124-132. 

Receipt: 

If  an  action  of  Dower  be  brought 
against  husband  and  wife  as  guar- 
dians of  the  land  and  of  the  heir, 
and  the  husband  make  default,  the 
wife  shall  not  be  admitted  to  defend, 
because  wardship  is  only  a  chattel 
interest,  812-814. 

Recognisanck  : 

A  recognisance  was  conditioned  to  be 
in  force  if  the  obligee's  wife  should 
be  convicted  of  adultery  with  the 
obligcr.  and  otherwise  to  be  null, 
266-268. 
See  Execution. 

Record.    See  Assise. 

Rent: 

If  A.  by  fine  render  land  to  B.  in  tail, 
with  remainder  to  C.  in  fee  simple, 
he  cannot  reserve  a  rent  thereon, 
34. 

Replevin  : 

Pleadings  in,  where  the  action  was 
brought  against  A.  and  B.,  when 
A.  denied  the  taking,  and  B.  made 
cognisance  of  the  taking  as  bailiff 
of  A.,  I68-1V0. 
The  avowry  was  for  homage,  escuage, 
and  rent  in  arrear  for  certain  tene- 
ments, and  a  deed  was  pleaded 
whereby  .the  defendant's  ancestor 
granted    certain    other   tenements 


"Rkflkyiv —cant, 

with  the  rent  to  the  plaintiffs 
ancestor  in  special  tail,  to  hold  with 
wardships,  reliefs,  and  escheats,  by 
one  clove  per  annum,  in  fee  and 
inheritance  fpr  ever.  It  was  replied 
that  there  were  not  in  the  deed  any 
express  words  by  which  the  tene- 
ments were  discharged  of  homage 
and  escuage.  It  was  rejoined  that 
in  the  words  "  with  wardships,  re- 
"  liefs,  and  escheais  "  homage  and 
other  services  were  included,  and 
the  rent  was  extinguished.  It  was 
held  that  the  defendant  had  dis- 
trained contrary  to  his  ancestor's 
deed,  and  judgment  was  given  for 
the  plaintiff,  172-178. 

Defendant  avowed  for  rent-chaige 
with  a  clause  of  distress  in  two 
manors.  The  plaintiff  pleaded  as 
to  parcel  of  the  two  manors  that 
the  person  who  charged  had  by  fine 
a  joint  estate  with  his  wife,  who 
had  since  become  the  plaintiff's 
wife,  and  pleaded  as  to  the  re- 
sidue a  release  executed  by  the 
defendant's  father.  A  question 
thereupon  arose  as  to  whether  the 
place  in  which  the  taking  was 
effected  was  parcel  of  the  land 
comprised  in  the  fine  or  of  that 
comprised  in  the  release,  204-206. 
See  also  364-356. 

Defendant  (an  Abbess)  avowed  for 
(inter  alia)  the  services  of  25s.  per 
annum,  whereof  6s.  were  to  be  paid 
at  a  certain  term  at  her  larder. 
The  plaintiff  alleged  a  release  as  to 
the  5a.  The  defendant  replied  that 
the  release  was  in  respect  of  5s. 
which  the  steward  had  been  in  the 
habit  of  extorting,  and  not  to  the  5s. 
in  respect  of  which  she  avowed. 
Issue  was  joined  thereon,  820-826. 

Judgment  in  Replevin,  354. 

Double  Plea  in  Replevin,  204>206, 
354-356. 
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Rbverbion: 

If  in  a  lease  by  deed,  made  hj  three 
persons,  the  reversion  be  saved  to 
the  three  and  the  heirs  of  one  of 
them,  the  words  applying  to  the 
one  are  void,  and  the  reversion  is 
to  the  three  as  of  common  right 
(per  Willonghby,  J.),  20-26. 
Right,  Wbit  of: 

Where  the  demandant  laid  the  seisin 
in  her  grandfather,  A.,  and  traced 
the  descent,  through  her  &ther,  to 
herself,  it  was  alleged  by  the  tenant 
that  the  demandant's  fiither  was  a 
younger  son  of  A.,  and  that  the 
tenant  had  entered  as  son  and  heir 
of  A.'s  elder  son,  who  had  been 
seised.  Issue  was  joined  as  to 
whether  the  demandant's  &ther  was 
the  elder  son  of  A.,  200-202. 

The  mise  was  joined  upon  two  deeds, 
by  the  first  of  which  the  demandant 
had  enfeoffed  a  third  person,  and 
by  the  second  of  which  the  de- 
mandant had  released  to  the  tenant 
who  was  the  feoffee  of  the  third 
person,  242. 

Writ  of  Right  in  the  GuildhaU  of 
London,  and  count  thereon  as  on 
writ  of  Formedon,  248. 
Right  op  Advowson,  Writ  of: 

Issue  joined  on,  as  to  alleged  grant  of 
the  church  in  frank-almoign  to  a 
religious  house  by  an  ancestor  of 
the  demandant,  102-104. 

See  ABATBinsKT  of  Writs  ;  View. 
Right  of  Advowson  of  Tithes,  Writ 

OF.     See  View, 
Bight  on  Disclaiicer  : 

Count,  demand  of  view,  which  was 
disallowed,  and  joinder  of  mise  to 
Grand  Assise,  14-18. 
Right  (closb),  Writ  of  : 

Brought  in  Court  of  Ancient  Demesne, 
and  removed  into  Court  of  Common 
Fleas,  after  suggestion  in  Chancery 
that  the  tenant  4ield  the  tenements 
as  frank  fee,  50-54. 


Right  (glo8e),Writ  of— eon/. 

Protection  allowed    for   the  tenant, 
50-54. 
Right  (fatbht),  Writ  of  : 

When/ after  removal  by  Toh,  there 
was  an  adjournment  into  the  Bench, 
the  patent  was  not  sent  by  the 
Sheriff,  but  produced  by  the  party, 
114. 
Right  db  Rationabzlibus  Diyisib,  Wbit 
OF: 

Aid  may  be  granted  on  this  writ,  230- 
282. 

The  demandant  executed  a  release  of 
part  of  his  demand  after  the  mise 
has  been  joined,  and  after  the 
election  of  the  Grand  Assise,  and 
judgment  was  given  for  the  tenant 
in  respect  of  that  part  The  de- 
mandant then  prayed  the  Grand 
Assise  as  to  the  residue.  The 
Court  was  in  doubt  whether  it 
could  take  the  Grand  Assise,  and 
adjourned,  but  the  tenant  did  not 
appear  on  the  day,  and  judgment 
was  given  as  to  the  residue  for  the 
demandant,  230,  note  2. 


s. 


Scire  facias: 

Against  executors  of  obligee  (after 
they  had  sued  execution  on  Statute 
Merchant)  to  answer  as  to  deed  of 
defeasance,  SO. 

In  a  Scire  faciaa  on  a  recognisance, 
where  two  persons  sued,  the  moneys 
were  delivered  to  one  and  to  the 
attorney  of  the  other,  30. 

A  Scire  facias  was  brought  on  a 
Quare  impedit  in  which  the  King 
had  recovered  because  the  tempo- 
ralities of  a  bishopric  were  in  his 
hand.  The  Bishop,  nevertheless, 
tendered  the  averment  in  the  Scire 
facias  that   the   church  was  not 
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vacant  at  the  time  at  which  the 
temporalitieB  were  in  the  King's 
hand.  Although  it  was  argued  that, 
inasmuch  as  the  King's  title  had 
not  been  denied  in  the  Quare 
impedit  itself,  this  averment  could 
not  be  admitted  in  the  Scire  facias, 
the  averment  was,  nevertheless,  ad- 
mitted, and  issue  was  joined  thereon, 
194-198. 

Answer  of  bailiff  of  liberty  to  a 
Scire  faciat  as  returned  by  Sheriff, 
242. 

(^Ad  audiendum  errcrea),  292-294. 

(On  Fine.)  It  was  pleaded  that  the 
plaintiff  in  the  Scire  faciat  had 
been  named  as  defendant  in  a  writ 
of  assise  of  Novel  Disseisin,  bj 
which  the  tenements  had  been  re- 
covered, and,  though  acquitted  of 
the  disseisin,  had  remainder  after 
the  disseisors,  and  that  the  fine  was 
mesne  between  the  disseisin  and  the 
recovery.  Against  this  was  ten- 
dered the  averment  that  the  sup- 
posed disseisee  never  had  anything 
in  the  tenements.  Notwithstanding 
the  record  of  the  assise,  the  aver- 
ment was  accepted,  214-220. 

Issue  may  be  joined  as  to  non-tenure 
of  parcel,  but,  in  that  case  answer 
must  be  made  as  to  the  residue, 
282. 

If  the  fine  was  <tir  don,  grant,  et 
render,  to  A.  for  life,  reversion  to 
B.  in  tail,  remainder  to  C.  in  t^l, 
remainder  to  the  right  heirs  of  A., 
and  if  C.  was  seised,  tembie  that, 
the  fine  having  been  executed,  a 
Scire  facias  does  not  lie,  for  C.'s 
son  and  heir,  280-288. 

Aid-prayer  in  Scire  facias  on  Fine 
granted,  856-358. 

See  Abatimbnt  of  Wbits. 
Sea-walls: 

Action  of  Tresspass  for  non-repair  of, 
246. 


SeQUATUB   sue  PBBIOULO  : 

Used  where  tenant  prayed  in  aid  an 
alleged  infant  for  the  purpose  of 
delay,  214. 

Used  where  the  Pluries  summoneas 
was  returned  late,  278. 
Subbiff: 

The  Under-Sheriff  of  Lancaster  serv- 
ing and  taking  oath  in  the  Exchequer 
as  Sheriff,  a  writ  against  him  as 
Sheriff  is  good,  90,  98. 

But  he  has  aid  of  the  Sheriff  who 
holds  the  shrievalty  in  fee,  92, 
98. 

Sheriff  returns  to  a  Capias  that  he  has 
the  answer  of  the  bailiff  of  a  Liberty 
to  the  effect  that  the  latter  has 
taken  and  will  produce  the  person. 
The  bailiff  fails  to  produce  the  per. 
son,  but  neither  he  nor  the  Sheriff 
is  amerced.  QiuKre  whether  a  Non 
omittas  will  issue,  268. 
Si  non  ohnbs: 

See  Assise. 
Sooaoe: 

See  Rayishmbnt  of  Wabd;  Waste. 
Statutes  cited  : 

9  Hen,  III.  {Magna  Charia),  c.  7, 
272. 

52  Hen.  UI.  (Marlb.),  c.  9,  4,  6. 

3  Ed.  L  (Westm.  1),  c.  40,  84,  240, 
250,  292,  296. 

6  Ed.  I.  (Gloucester),  c.  1,  8. 

c.  7,  116. 

c.  12,  78. 

7  Ed.  I.  {Ve  Religiosis\  134. 
13  Ed.  I.  (Acton  Bumel),  88. 
13  Ed.  L  (Westm.  2),  c.  1,  256. 

c.  12,  866. 

c.  24,  116. 

c.  48,  16,  244. 

18  Ed.  L,  St.  1  (Quia  emptores),  2,  4. 
18  Ed.  I.,St.  4  iModus  levandi  fines), 

364. 
27  Ed.  I.,  St.  1  (Z>e  Jinibus  levatis), 

c.  1,  256. 
84  Ed.  I.  {De  conjunctim  feoffatis), 

82,  84. 
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Statutes  citkd — cant, 

14  Ed.  II.  {Stahitum  de  Vicecomiti- 
bus,  jrc.),  118. 

17  Ed.  II.  {Prarogativa  jRegiM),c.4, 
272. 

14  Ed.  III.,  Stat.  1,  c.  5,  296. 

14  Ed.  Ill ,  Stat.  ],  c.  17,  42, 46. 
Statute  Merchant  : 

Execution  baviDg  been  sued  upon  a 
Statute  Merchant,  the  Sheriff  re- 
turned  that  the  obligor  was  dead. 
The  ter-teuant  subsequentlj  pro- 
duced a  writ  from  the  Chancery 
setting  forth  that  there  was  a  deed 
of  defeasance,  and  thereupon  a 
Supersedeiu  issued  to  stay  execu- 
tion, and  a  Scire  facias  against  the 
obligee's  executors  to  cause  them 
to  answer  as  to  the  deed,  80. 

If  the  executor  of  the  obligee  be  out- 
lawed and  subsequently  sue  execu- 
tion, and  the  ter-tenants  who  have 
been  ousted  pray  restitution,  they 
cannot  have  it,  as  the  outlawry  does 
not  discharge  the  lands  or  enure  to 
their  advantage,  38-40. 

Audita  Querela  following  writ  of 
execution  on  Statute  Merchant,  208, 
246-248,  274-276,  812,  860-362. 

If  execution  be  had,  by  an  outlaw,  on 
a  Statute  Merchant,  and  the  land  be 
seized  by  the  King,  the  freeholder 
cannot  regain  the  land  without 
petition  to  the  King,  840. 
Suit  of  Court  : 

If  avowT}'  be  made  for  suit  to  the 
court  of  a  manor,  it  is  not  necessary 
to  mention  any  particular  place  at 
which  the  suit  is  to  be  done,  326- 
828. 

One  may  be  charged  with  buit  to 
more  courts  than  oue,Dotwith8tand. 
ing  the  fact  that  the  divers  suits 
might  have  to  be  done  on  the  same 
day,  but,  in  the  case  in  which  the 
question  arose,  one  suit  was  suit 
royal,  and  another  suit  service,  322, 
826. 


Supersede  AS: 

Svpertedeas  of  execution  on  Statute 
Merchant,  208. 


TncB  : 

One  half-mark  offered  by  tenant  to 
the  King  for  having  mention  of  the 
time  upon  joinder  of  mise  on  writ 
of  Right  on  Disclaimer,  16,  18. 
Tolt,  114. 
Trespass  : 

Writ  of  Trespass,  &c.  against  the 
Sheriff  of  Lancaster  for  distraining 
the  tenants  of  the  Abbot  of  Fumess 
to  present  at  the  County  Court 
matters  presentable  at  the  Shcriff^s 
Turn  in  Fumess,  which  Sheriff's 
Turn  had  been  granted  to  the 
Abbot,  88-98. 

Writ  of  Trespass  for  cutting  and 
carrying  away  trees.  The  defendant 
alleged  a  prescription  that  those 
seised  of  his  freehold  had  a  profit 
in  a  certain  wood  such  that  they 
might  (if  the  first  comers)  take  and 
cany  away  the  branches,  up  to  the 
trunk,  of  any  tree  blown  down  or 
felled.  Issue  joined  thereon,  104- 
114. 

Writ  of  Trespass  for  enterincr  and 
hunting  in  a  free  chase,  144-146. 

Proceedings  to  outlawry  after  convic- 
tion of  Trespass,  156-158. 

Writ  of  Trespass  for  taking  and  carry- 
ing away  furniture,  and  special 
verdict  and  judgment  thereon,  212, 
214,  note  1. 

Writ  of  Trespass  for  non-repair  of  sea- 
walls, 246. 

Writ  of  Trespass  against  Deputy  Com- 
missioners empowered  to  take  the 
moiety  of  shorn  wools  to  the  King's 
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use.  Issue  as  to  whether  the  wool 
was  taken  the  said  moiety,  or  other 
wool.  Verdict  for  the  plaintiff. 
Judgment  against  the  Deputy  Com- 
missioners and  execution  hy  Elegit, 
318-820. 
Tdbbabt : 

Plaint,  in  respectof  common  of  turbary, 

alleging  prescriptiTe  right  to  sell 

the  turf  when  cut  was  formerly  good 

Oer  Willoughby,  J.),  108-110, 114. 

Turn,  thb  IShbkiff's  : 

A  Sheriff's  Turn  having  been  granted 
to  an  Abbot,  and  the  Sheriff  having 
subsequently  distrained  the  Abbot's 
tenants  to  present  at  his  County 
Court  matters  presentable  at  the 
Turn,  the  Abbot  brought  a  writ  of 
Trespass,  &c.,  88-98. 

TWYSHEWBNCABTFBLGHB  : 

A  local  term  in  Sussex,  106,  106 
note  1,  112. 


U. 

Utrux,  Jubata  : 

Brought  by  the  Warden  of  a  Hospital 
under  the  Statute  14  Ed.  III.,  St.  1, 
c.  17. 
See  Vd'CHER. 


View: 

When  a  tenant  who  has  brought  an 
action  of  Replevin  has,  upon  an 
avowry  for  services  for  certain 
lands,  &c.,  disclaimed  holding  of 
the  avowant,  he  cannot  afterwards, 
when  a  writ  of  Right  on  Disclaimer 
is  brought  against  him  by  the 
avowant  in  respect  of  the  same 
lands,  &c.,  have  view,  14-18. 


View— con<. 

Not  allowed  in  Ceuavii  on  tenant*8 
own  cesser,  16-18. 

Of  a  weir,  &c.,  in  Formedon,  40. 

Not  allowed  upon  writ  of  Right  of 
Advowson,  unless  there  be  cause 
shown,  as  e,g.,  that  there  are  more 
churches  than  one  in  the  vill,  102- 
104. 

Not  allowed  upon  writ  of  Right  of 
Advowson  of  Tithes  without  cause 
shown,  102. 

In  Formedon  in  the  Descender,  view 
was  demanded  and  granted  by  judg- 
ment,  though  it  was  alleged  that  a 
writ  had  previously  been  brought 
in  respect  of  the  same  tenements 
and  abated.  The  previous  writ, 
however,  had  included  a  greater 
quantity,  and  was  brought  on  a 
different  title,  and  the  case  was 
therefore  held  not  to  fall  within  the 
Statute  18  Ed.  I.  ( Westm.  2),  c.  48, 
242-246. 

View  is  not  granted  to  tenant  on  writ 
of  Quare  defarciat,  806. 
Villein.     See  Voucuer. 
Villbnaob: 

Outrageous  distress  on  persons  hold- 
ing in  villenage  alleged  as  waste 
by  plaintiff  in  action  of  Waste,  21 1, 
note  1. 

VOUCHEB  : 

In  a  JurcUa  utrum  the  defendant 
vouched  A.  and  B.  as  daughters  and 
co-heirs  of  C,  late  wife  of  D.  The 
plaintiff,  Warden  of  a  Hospital, 
counterpleaded,  on  the  g^und  that 
E.,  being  a  villein  of  the  Hospital, 
married  C.  and  had  issue  by  her,  F., 
likewise  a  villein  of  the  Hospital, 
who  had  issue  6.,  also  a  villein  of 
the  Hospital,  and  prayed  judgment 
whether  A.  and  B.  could  be  vouched 
while  G.  was  living.  Issue  was 
joined  as  to  whether  there  was  any 
such  G.  living,  46,  note  1 ;  48-50. 

If  tenant  in  dower  vouch  her  husband's 
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heir  hj  reason  of  bis  reversion,  he 
cannot  be  admitted  to  disclaim  it 
QuiBre,  54. 

Foreign  voucher  in  Comity  Palatine 
of  Chester,  and  Protection  for 
vonchee  in  Common  Bench,  78-80. 

Coonterplea  of  voucher,  84-88. 

A.  and  B.,  his  wife,  being  tenants, 
together  with  C,  in  a  writ  of  Entry, 
5ligfiftim  and  are  vouched  to  war- 
ranty by  C,  as  having  a  reversion 
expectant  on  the  determination  of 
their  lease  to  him  for  life.  Pending 
the  voucher,  B.  dies,  and  C.  then 
vouches  B.'s  son  and  heir,  122- 
124. 

In  Formedon  in  the  Remainder  against 
husband  and  wife,  the  wife,  having 
been  admitted  to  defend  on  default 
of  the  husband,  vouched  the  hus- 
band, showing  as  cause  that  therehad 
been  a  fine  sur  don,  grant,  ei  render 
levied  between  her  husband  and  her- 
self plaintiffs,  and  one  R.  deforciant, 
whereby  R.  rendered  to  her  hus- 
band and  her  and  the  heirs  of  their 
two  bodies,  and  that  her  husband 
was  cousin  and  heir  of  R.  It  was 
alleged  by  the  demandant  that  R. 
was  a  bastard,  but  as  he  had  been 
named  "  son  of  "  S.  in  the  demand- 
ant's writ,  this  plea  was  not  allowed, 
and  the  voucher  was  held  good 
though  there  was  no  clause  of 
warranty  in  the  fine,  the  plea  as  to 
which  would  lie  in  the  mouth  of 
the  vouchee  when  he  appeared, 
150-156. 

The  Sheriff  having  returned  that  one 
of  two  vouchees  had  been  sum- 
moned, and  that  the  other  had 
nothing,  the  tenant  purposed  to 
admit  that  the  latter  had  nothing. 
Qiuere  the  cause,  182-184. 

In  Dower,  two  guardians  were  vouched, 
and  process  was  sued  as  hx  as  the 


VuucHEB — cont, 

Sequatur  suo  perieulo,  and  the 
Sheriff  returned  that  one  had  been 
summoned,  but  that  the  writ  had 
not  been  served  on  the  other.  The 
tenant  was  essoined.  Quare  the 
further  process,  188. 

If  tenant  vouch  after  aid  had  of  the 
King,  he  must  show  special  cause, 
notwithstanding  the  fact  that  the 
allowance  of  the  voucher  would 
discharge  the  King,  232-234,  238. 

A  Voucher  on  writ  of  Right  in  the 
Guildhall  of  London,  where  the 
count  was  made  as  in  Formedon, 
was  waived,  248-250. 

See  DowEB ;  Extbt  sur  dUseisin. 


w. 

WagsbofLaw: 

As  to  an  alleged  loan,  194. 
Wabdshii*: 

Process  on  writ  of,  74. 

When  wardship  of  the  lands  and  of 
the  body  of  the  heir  is  in  demand, 
a  plea  of  tenure  in  socage  as  to 
the  lands  alone  affects  the  whole, 
76-78. 

Judgment  on  verdict  on  writ  of 
Wardship  at  Nisi  pnus,  where  it 
was  alleged  in  Banc  that  the  de- 
fendant had  married  the  infiiut  after 
the  verdict,  224-228. 

Plea  in  abatement  of  writ  of  Ward- 
ship and  subsequent  pleadings,  302- 
306. 

Wardship  is  only  a  chattel  interest, 
814. 

On  a  writ  of  Wardship  several  issues 
may  be  joined  as  to  the  wardship 
of  the  person  of  the  heir  and  the 
wardship  of  the  lands,  314-316, 
868. 

See  JuDQU^yr  i  Plbadino. 
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Wa&bant  of  Attobivbt: 

An  objection  by  demandant's  essoiner 
against    warrant   of   attorney  for 
tenant  is  not  allowed,  124. 
Waste: 

Husband    and    wife    may  haye    an 
action  of  Waste  on  their  own  lease, 
20,  26,  54. 
Action  of  waste  lies  against  guardian 

in  socage,  210. 
Waste  alleged  to  consist  in  outrageous 
distress   on    plaintiffs   tenants  in 
▼illenage,  212,  note  1. 


Wasts — cont. 

Pleadings  in  action  of  Waste  where  it 
was  alleged  on  behalf  of  the  tenant 
that  he  had  an  estate  for  life  and 
power  of  disposition  by  assignment 
or  legacy  for  one  year  beyond,  268- 
270,  269,  note  9. 
See  ABATBMBin  op  Wbits  ;  Flbad- 

IRQ. 
Weib: 

By  the  use  of  the  word  weir  (^gorce), 
in  the  demand,  the  soil  shall  be 
recovered,  40. 
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A. 

Achard,  Peter,  son  of  Bobert,  68,  note  1. 
,    Robert,    defendant   in    action    of 

Debt,  69,  note  1. 
Acton,  John  de,  defendant  in  Scire  facicu 

on  Fine,  281,  note  7. 

,  John  de,  the  yonnger,  281,  note  7. 

,  Margaret  de,  281,  note  7. 

Adrjan,  John,  son  of  John,  pUuntiff  in 

action  of  Waste,  211,  note  1. 
Amberley  (Sussex),  the  manor  of,   106, 

note  1. 
Andredesbury,  the  manor  of,  844,  note  1 ; 

346,  850,  note  2. 
Andrew,  Reginald,  Deputy  Commissioner 

for  collecting  wool,  defendant  in  writ  of 

Trespass,  319,  note  1. 
Ardeme,  Giles  de,  plaintiff  in  Quid  juris 

clamat,  26-28. 
Askham,  John  de,  Warden  of  the  Hospital 

of  Saint  Margaret  without  Huntingdon, 

plaintiff  in  Jurata  utrum,  42-50,  48, 

note  8. 
Aspale,  Alice,  formerly  wife  of  Robert  de; 

her  court  of  Hoxton  (Middlesex),  15, 

note  2. 
Arbury  (Warwickshire),  the    Prior    of, 

tenant  in  writ  of  Right  of  Advowson, 

102-104. 
Astele,  Thomas  de,  knight,  demandant  in 

writ  of  Right  of  Advowson,  102-104. 
Atte  Leye,  John,  defendant  in  action  of 

Trespass,  212,  note  2 ;  213,  note  7. 


Atte  Xye,  Robert,  132. 

Atte  Oke,  Richard,  and  Matilda,  his  wife, 

executors  of  Thomas  Russell,  81,  note  2. 
Atte  Welle,  Giles,  Son  of  William  Atte- 

welle,  46,  note  1. 
— ,  Robert,  alleged  to  be  a  yillein  of  the 

Hospital    of    Saint    Margaret    without 

Huntingdon,  46,  note  1. 

— ,  his  wife  Matilda,  46,  note  1. 

—  — ,    her   daughters   Matilda 

and  Margery,  46,  note  1. 
,  William,  son  of  Robert  atte  Welle, 

46,  note  1. 
Atte  Wode,  Richard,  defendant  in  Reple- 
vin, 178,  note  2. 
Audele,  Hugh    de.    Earl   of  Gloucester, 

pUintiff  in  writ  of  Trespass,  144-146. 
Avelhurst,  John  de,  defendant  in  writ  of 

Trespass,  104-114. 


B. 


Baccoun,  Edmund,  84. 

Badlesmere,  Mary,  late  wife  of  Giles  de, 
plaintiff  in  Quare  impedit,  200. 

Balle,  Robert,  Attachment  on  Prohibition 
sued  against,  80&-310. 

Barle,  Roger  de,  220,  note  1. 

Bassyngboume,  John  de.  Warden  of  the 
Hospital  of  Saint  Margaret  without 
Huntingdon,  42,  44. 

*— ,  Stephen,  son  of  Henry,  knight,  de- 
fendant in  Replevin,  178,  note  2. 

Bathele,  William  de,  222,  note. 
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Batheleye,  Agnes,  late  wife  of  William  de, 

demandant  in  action  of  Dower,  809, 

note  1. 
,  William,  son  of   William  de,  and 

Katharine  his  wife,  809,  note  1. 
,  Robert,  son  of  William  de,  809, 

note  1. 
Beauchamp,  Sir  John  de,  demandant  in 

writ  of  Entry  mr  disseisin,  132->ld4. 
Beanlien,  Peter,  Abbot  of,  tenant  in  writ 

of  Formedon,  300,' note  8  ;  801,  note  1. 
I^aumond,  the  lord  of,  96. 
Belechere,  Robert,  of  Bristol,  81,  note  ?. 

,  Thomas,  of  Bristol,  80,  note  1. 

Beimels,  William,  344,  note  1. 

Bendyn,  Robert,  162,  note  1. 

Berkelay,  John  de,  demandant  in  writ  of 

Escheat,  186. 
Bermondsej,  Alien  Prior  of,  342. 
Bermyngham,  John  de,   Earl  of  Lonth 

332,  873,  874. 

,  John  de,  clerk,  374,  375. 

,  Matilda,  Bertreda    and    Katharine, 

daughters  and  heirs  of  John  de,  Earl  of 

Loath,  832,  note  1  ;  374,  375. 
,  Peter  de,  father  of  John  de,  Earl  of 

Louth,  832,  878. 

,  «  Master  "  Robert  de,  374,  375. 

Bcmake,  John  de,  and  Juliana  his  wife, 

plaintiffs  in  Scire  facias  on  a  Fine,  220, 

note  1. 
,  William,  son  and  heir  of  the  above- 
named  Juliana,  222,  note. 
Bemastone    in  Holdemesse,  Thomas   de 

Monnceaux,  of,  147,  note  2. 
Biltham,  William  de,  defendant  in  action 

of  Waste,  20-26,  21,  note  1. 
Birmingham,    William    of,    or    William 

Dister  of,  chaplain,  250.     See  Bermyng- 
ham. 
Blicon,  William,  son  of  John  de,  defendant 

in  Quare  impedit,  256-258. 
Blount,  Ralph  le,  and  Ellen  hia  wife,  189, 

note  2. 
Bolingbroke  (Lincolnshire),  the  manor  of, 

and  bounds  of  lands  in,  228-230. 


Boeeville,  Alice  de,  defendant  in  Replevin, 
16ft-170. 

Botevilein,  William,  and  Maigery  his  wi£e, 
defendants  in  Quare  impedit,  200. 

Botiler,  Thomas  le,  defendant  in  assise  of 
Novel  Disseisin,  267,  note  2. 

,  James,  son  and  heir  of  James   le, 

wardship  of,  802-306. 

Botiller,  James  le.  Earl  of  Ormond,  de 
fendant  in  Quare  impedit  in  Lreland, 
873. 

Bradelegh,  Roger  de,  plaintiff  in  Replevin. 
821,  note  1. 

Bradford  (Wilts),  the  Hundred  of,  820. 

,  the  manor  of,  820,  824,  note  1. 

Brat,  William,  and  Joan  his  wife,  plcdntifis 
in  writ  of  Wardship,  76-78. 

Bristol,  the  borough  of,  said  on  the  one 
hand  to  have  been  in  the  seisin  of  W., 
Earl  of  Gloucester,  in  the  time  of 
Richard  I.,  and  to  have  been  allotted 
as  the  puxparty  of  one  of  his  three 
daughters  who  mirriei  King  John,  but 
said  on  the  other  hand  to  have  been 
the  King's  free  borough  from  tim^ 
immemorial,  184-188. 

,  Bretley's  fee  in,  184. 

,  Robert  Belchere,  of,  31,  note  2. 

,  Thomas  Belchere,  of,  80,  note  1. 

Brockham  (Surrey),  the  manor  of,  211, 
note  1. 

Brokyld,  Emma,  211,  note  1. 

Bromyard  (Herefordshire),  lands  in,  269, 
note  1. 

Bruce,  Robert,  forfeiture  of,  272. 

Brunne,  Little  (Durham),  the  manor  of, 
148,  note  1. 

Buckland  (Surrey),  the  manor  of,  writ  of 
Escheat  in  respect  of,  58-66. 

Budbury,  or  Buddebury^  Gilbert  de,  822, 
note  1,  324,  note  1. 

. •  Walter  de,  326. 

Burgh,  John  de,  and  Joan  his  wife,  plain- 
tiffs in  action  of  Waste,  21,  note  1. 

,  William  de,  plaintiff  in  action  of 

Waste,  21,  note  1. 

Barton,  William  de,  defendant  in  Quare 
impedit,  256-258. 
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C. 


Cadebury  (Devon),  rent  in,  193,  note  I. 

Caer  Kenny,  the  castle  of,  23S. 

Camyill,  Bobert  de,  and  Amice  his  wife, 

and  Thomas  their  son,  136. 
Canterbury,    the    Prior    of    St.    AtiRtin, 

plaintiff  in  Cessavit,  180-182. 
Gary,  Henry  de,  vicar  of  Locking  (Somer- 
set), 182. 
Casse,  William,  defendant  in  Qnare  im- 

pedit,  158-160. 
Castelconmbe,  John  de,  119,  note  G. 
— ,  Ralph,  son  and  heir  of  John  de,  1 19, 
note  6. 

(Wilts).     See  Castle  Combe. 

Castle  Combe,  or  Castelconmbe  (Wilts), 

lands  and  rent  in,  1 1 7,  note  7. 
Can^ton,  William  de,  defendant  in  action 
of  Trespass,  212,  notes  1  and  8,  213, 
note  7. 
Chanmberleyn,  Thomas,  son  of   Henry, 

plaintiff  in  Replevin,  173,  note  2. 
Chichester,  Robert,  Bishop  of  (Chancellor), 

plaintiff  in  writ  of  Trespass,  104-1 14. 
Ghiltem,   John    de,   obligor   in   Statute 

Merchanty  246. 
Chilton,  Emma,  late  wife  of  John  de,  de- 
mandant in  writ  of  Dower,  277,  note  8. 

,  Richard,  son  of  Hugh  de,  tenant  in 

writ  of  Dower,  277,  note  8. 

,  Little,  tenements  in,  277,  note  8. 

Choldasshe,  Silas  de,  and  Joan  his  wife, 

202. 
Clare,  GKlbert  de,  Earl  of  Gloucester,  and 
Joan  his  wife,  122. 

,  their  son  Gilbert,  122,  note  3. 

— ^,  their  daughters,  Elizabeth,  Margaret, 
and  Eleanor,  122,  note  3. 

,  the  Lady  of,  278. 

Claronn,  Ela,  late  wife  of  John,  tenant  in 

writ  of  Escheat,  58-66,  59,  note  1. 
^— -,  John,  died  without  heir  of  his  body, 
58,  62,  64. 

U     54050. 


Clinton,  William  de,  and  Juliana  his  wife, 

demandants  in  writ  of  Entry,  122-124. 
Cnokgraffan.    See  Knockgraffon. 
Codyngton,  Hugh  de,  309,  note  1. 
Colby,  John   de,   defendant   in    Quare 

impedit  and  in   Scire  facias  thereon, 

194-198. 
Coningsby  (Lincolnshire),  bounds  of  lands 

in,  228-230. 
Ck>mwall,  Edward,  Duke  of,  250,  272. 
Coumbe,  Ralph  de,  and  Margaret  his  wife, 

119,  note  6. 
,  Thomas  de,and  Edward,  Roger,  and 

Bogo,  his  brothers,  defendants  in  Quid 

juris  clamai,  117,  note  7  ;  119,  note  6. 
Courtenay,  Hugh  de.  Earl  of  Devon,  193, 

note  1. 
Oanthome,  Thomas,  290,  298. 
Croylond,  Robert  de,  parson  of  the  church 

of  Oundle,  plaintiff  in  writ  of  Trespass, 

319,  note  1. 
Oullyng,  Richard,  tenant  in  writ  of  Right 

on  Disclaimer,  14-18, 15,  note  2. 
Cusaunee,  WiUiam  de,  343,  note  6. 
Clyteroun,  Anthony,   tenant   in    writ  of 

Entry,  122. 


D. 

Dnlderby,  John  de,  Bishop  of  Lincoln, 

70. 
Del  He,  Gerard,  254. 
,  Richard,  plaintiff  in  assise  of  Novel 

Disseisin,  254. 
Derby,  Heniy,  Earl  of,  supposed  plaintiff 

in  Quare  impedit,  252. 
Despenser,  Hugh  le,  demandant  in  writ  of 

Escheat,  58-66. 

,  vouchee  on  writ  of  Entry,  122. 

,  Eleanor,  mother  of,  58,  note  2 ;  122. 

Devon,  Hugh  de  Courtenay,  Earl  of,  198, 

note  1. 
Dister,  William,  of  Birmingham,  chaplain, 

250. 
Dodecote,  John,  son  of  Gilbert  de,  tenant 

in    writ   of   Entry    ad    termimm    qui 

pri^teriit,  202. 

D  D 
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Dortimore,  free  chase  in,  144-146. 
Doriuun,  Riehardy  Biahop  of,  defendant  in 

Quare  impedit,  86-38. 
^— ,  the  Court  of  the  Liberty  of  the 

Bishop  of,  143-144,  864-866. 


E. 

Ely,  Simon,  Bishop  of,  defendant  in  Quare 
impedit,  and  in  Scire  faeiaa  thereon, 
194-198, 198,  note] . 

Elys,  John,  son  of  John,  of  Staines, 
plaintiff  in  assise  of  Novel  Disseisin, 
267,  note  2. 

— — ,  Joan,  Katharine,  Juliana,  and  Agnes, 
daughters  of  John  Elys  of  Staines,  de- 
fendants in  assise  of  Novel  Disseisin, 
267,  note  2. 

Eroedekene  (or  Lercedekne),  Thomas, 
162. 

Esker  (Leinster),  the  manor  of,  832,  384, 
873,  874,  875,  877,  378,  881. 


Famcombe  (Surrey),  the  manor  of,  211, 

note  1. 
Ferre,  Eleanor,  late  wife  of  Ghiy,  tenant  in 

writ  of  Escheat,  58-66,  59,  note  1. 
,  Ony,  the  elder  and  the  younger,  58- 

64. 
Fillegh,  William  de,  plaintiff  in  Forfeiture 

of  Marriage,  191,  note  12. 
Fita-Hngh,  Sir  Henry,  of    Bavensworth, 

plaintiff  in  writ  of  Ravishment  of  Ward, 

124-182. 
Fita-Odo,  John  (or  John  son  of  Odo,  or 

John,  son  of  Odo  de  Acton),  plaintiff  in 

Scire  faeiaa  on  Fine,  280,281,  note  7. 
Fits-Richard,  Simon,  Chief  Justice  of  the 

Bench  at  Dublin,  326,  878. 
Fita-Roger,  Henry,  858. 
Fomiauz,  Simon  de,  182,  note  2. 
Framingham  Earl  (Norfolk),    messuage 

and  land  in,  21,  note  1. 
Frekenham  (Norfolk),  Roger  Housewyfe 

of,  and  Katharine  his  wife,  189,  note  2. 


FumesB,  the  Abbot  of,  plaintiff  in  writ  of 
Trespass,  88-98. 

,  the  Sheriff's    Turn  in    alleged  to 

have  been  granted  to  the  Abbot  of,  88, 
92  ;  no  such  Turn,  91,  note  1. 

,  the  land  of,  witliin  the  Wapen- 
take of  Lonsdale,  90,91,  note  1. 


G. 

Giffard,  Maigaret,  or  Margery,  daughter, 
or  sister,  and  heir  of  John,  232-242. 

Gisors,  Henry,  and  Joan,  his  wife,  defen- 
dants in  Cestavit,  188,  note  5. 

Gloucester,  Hugh  de  Audele,  Earl  of,  plain- 
tiff in  writ  of  Trespass,  144-146. 

— «-,  John,  son  of  Henry  de,  demandant 
in  writ  of  Right  on  Disclaimer,  14-18. 

-^,  William,  Earl  of,  and  his  three 
daughters,  of  whom  one  married  King 
John,  184, 186. 

Grentemisiel,  Ivo  de,  844,  note  1 ;  346, 
352. 


H. 

Hadenham  (Cambridgeshire),  the  church 
of,  195,  note  3. 

Halton,  Maigery,  late  wife  of  John  de, 
plaintiff  in  Quare  impedit y  160-166. 

-— »,  Ralph  de,&ther  of  John  de,  162. 
,  Joan,  daughter  of  John  de,   162, 
note  1. 

,  wife  of  Ralph  de,  162. 

^  the  manor  of  (Cornwall),  and  appen- 
dant advowsons,  162. 

Hamelak,  W.  Roos  of,  76. 

Hastynges,  Sir  Hugh  de,  and  Maigery  his 
wife,  demandants  in  writ  of  Escheat,  32, 
88,  note  1. 

Henbury  (Devon),  tenements  in,  193, 
note  1. 

Hereford,  cognisance  of  pleas  by  the 
Court  of  the  Liberty  of,  140-142. 

Hill  Moreton,  or  HuUe  Morton  (Warwick- 
shire), advowson  of  the  church  of,  102. 
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Ilogeman,  Gilbert,  210,  note  1. 

Holdernesse,  Thomas  de  Mounceauz  of 
Bemastone  in,  147,  note  2. 

Holland,  Maud  de,  358. 

Holman,  Richard,  demandant  in  writ  of 
Entry  ad  termmum  qui  praUriit,  202, 
note  1. 

Housewyfe,  Roger,  of  Frekenham  (Nor- 
folk), and  Katharine  his  wife,  demand- 
ants in  writ  of  Formedon  in  the 
Descender,  139,  note  2. 

Hoxton,  or  Hoxton  (Middlesex),  Court  of, 
15,  note  2. 

Hull  Deverel  (Wilts),  chapel  of,  310,  311, 
note  2. 

Hulle  Moreton.     See  Hill  Moieton. 

Huntingdon,  the  honour  of,  250,  272-274. 

,  the  Warden    of   the   Hospital    of 

Saint  Margaret  without,  plaintiff  in 
Jurata  utrum,  42-50. 

Huston.    5ee  Hoxton. 


I. 


Inge,  Sir  John,  plaintiff  in  assise  of  Novel 

Disseisin,  80-64. 
Inges,  J.,  parson,  defendant  in  action  of 

Debt,  194. 
Ingpenne.     See  Inkepenne. 
Inkepenne  (or  Ingpenne),   Nicholas  de, 

defendant  in  Qvare  impedttf  160-166. 

,  Roger  de,  162,  note  1. 

Ireland,  writ  of  Error  on  judgment  in, 

returnable  in  the  0>iirt  of  King's  Bench 

in  England,  326,  384, 378. 
,  difficulty  and  delay  in  the  passage 

from,  to  England,  328,  876. 
Iseldone     (Middlesex),    messuages    and 

lands  in,  15,  note  2. 
Iskenny,  the  commote  of,  232. 


KeUet,  Edward  de  NeriUe,  lord  of,  91, 

note  1. 
Kelsey,  North  (Lincoln),  prebend  of,  70- 

74. 
King,  the,  plaintiff  in  Quare  impedit,  36- 

88,  70-74,  340-354,  858;  and  in  Scire 

facias  on  Quare  impedit,  194-198. 
sues    Attachment    on    Prohibition, 

308-310. 
Kirk  Bramwith  (Yorkshire),  messuage  and 

lands  in,  33,  note  1. 
Kirkestede,  the  Abbot  of,  demandant  in 

writ  of  Right  de  Rationafnlibus  Divitis, 

228-230. 
Knockgrafion,  or  Cnokgraffim  (Lonster), 

the  manor  and  church  of,  332,  373,  874, 

375,  377,  381,  882. 
Eyllum,  Edmund  de,  tenant  in  action  of 

Eonnedon,  142-144. 
Kyrkeby,  Gilbert,  son  of  Gilbert  de,  de- 
mandant in  writ  of  Entry  ad  communem 

legem,  114-116. 

,  Sarah,  wife  of  Gilbert  de,  1 14-116. 

,  John  de,  Official  of  the  Bishop  of 

Salisbury,  311,  note  2. 


Lancaster,  Edmand,  Earl  of,  88,  90. 

,  Henry,  Earl  oft  88,  90,  91,  note  I ; 

98. 

,  the   county  of,  granted  to  Edmund 

Earl  of  Lancaster,  in  fee,  90,  91,  note  1. 

— ,  Edmund  and  Henry,  Earls  of  Lan- 
caster, Sheriffs  of  the  county  of,  in  fee, 
91,  note  1;  98,  note  1. 

,  King  Heniy  III.  was  seised  of  the 

whole  county  oft  and  made  Sheriffs 
therein  at  his  pleasure,  91,  note  1. 

,  Robert  de  Radeclyf.  Undec  Sheriff 

of,  88-98. 
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Lancaster,    the   honour    of,   granted   to 

Bdmnnd,  Earl  of  Lancaster,  in  fee,  98, 

note  1. 
,  Thomas,  Earl  of.  Bestitntion  of  lands 

forfeited  by  his  adherents,  883-242. 
— ,  compliant  by  the  commonalty  of  the 

connty  of,  against  Chief  Justice  Wil- 

looghby,  260. 
-^— ,  Henry,  Earl  of,  plaintiff  in  writ  of 

Wardship,  802-806. 
Lascy,  Robert  de,  tenant  in  writ  of  Escheat, 

82,  88,  note  1. 
Latymer,  the  Lady,  and  her  hosband,  R. 

Ufford,  tenants    in    action    of  Dower, 

814. 
Langhford,  W.  de,  88. 
Leicester,  the  honour  of,  850,  nbte  1. 
*—  and  Wares,    the    honour    of,  850, 

note  1. 
— «,  Henry,  Earl  of,  brother  of  Thomas, 

son  of  Edmund,  son  of  Heniy  III.,  850, 

note  8. 
— ,  Robert,  Earl  of,  son  of  Robert,  Earl 

(or  Count)  of  Mellent,  844,  note  1 ;  346, 

850. 

,  Simon  de  Montfort,  Earl  of,  850. 

Leinster,  the  territoiy  of,  384,  874,  878, 

381. 
Lengleys,  Robert,  126. 
Le  Quinter,  Sir  Peter  Mauley,  146-148. 
Leroedekne,  Thomas,  162. 
Lestrange,   Ebulo,    husband    of   Alesia, 

Countess  of  Lincoln,  828. 
^  Roger,  cousin  and  heir  of  Ebulo, 

230. 
Leukenore,  John  de,  and  Elisabeth  his 

wife,  defendants  in  Per  qua  servitia, 

250. 
Leye,  John  atte,  defendant  in  action  of 

Trespass,  212,  note  2  ;  218,  note  7. 
Lincoln,  the  Bishop  of,  defendant  in  Quare 

impedii,  70-^74. 
— ,  John  de  Dalderby,  Bishop  of,  70. 
— ,  Oliver  de  Sutton,  Bishop  of,  70. 
— ,  Alesia,  Countess  of,  tenant  in  writ 

of  Right  de  RaiiatMinlibus  Divisie^  828-> 

880. 
■— ,  John  de,  and  Agnes  his  wife,  848. 


Littleton  (Wilts),  lands  and  rent  in,  117, 

note  7. 
Locking,  or  Lokkyng  (Somerset),  Henry 

de  Caiy,  Yicar  of  the  church  of,  182, 

note  8. 
Lodelowe,  Laurence  de,  knight,  complaint 

of,  against  Chief  Justice  Willoughby, 

260. 
Lombard,  Alice,  hite  wife  of  William,  de- 
fendant in  writ  of  Wardship,  76-78. 
London,  the  Bishop  of,  lands  of,  according 

to  Domesday,  848. 

,  the  Tower  of,  210. 

,  «  Master,"  «  Mestre,'' «  Magieter," 

Luke  of.     See  Loundres. 
,  pleadings  on  writ  of  Right  in  the 

Ghiildhall  of,  848-250. 
Longleat  ( WQts),  the  Prior  of,  808. 
Lonsdale  (Lancashire),  the  land  of  Fur- 

ness  within  the  wapentake  of,  90. 
,  Edward  de  Neville,  lord  of  Kellet. 

was  bailiff  of,  in  fee,  91,  note  1.  « 
presentments  by  bailifb  of,  at  Ck>unty 

Court,  91,  note  1. 
Louesheft,  Willam,  182. 
Loundres,  Mestre,  or  Magisier,  Luke  de, 

defendant  in  Quare  impedit  in  Ireland, 

388,  873. 
Louth,  John  de  Bermyngham,  Earl  of,  and 

his  three  daughters  and  heiresses,  882, 

note  1 ;  378,  374, 375. 
Lyrtington  (Yorkshire),  manor  and  vill 

of,  126. 


M. 

Malmesbury  (Wilts),  lands  and  rent  in, 

117,  note  7. 
Maltravers,  John,  232,  24  D. 
Mandeville,    Richard    de,    defendant    in 

Quare  impedit,  158-160. 
Maplebnsh  (Lincolnshire),  228. 
Marshal,  Richard,  Earl  (Jtemp,  John),  874, 

875. 
Mauley,  Sir  Peter  (Le  Quinter),   146- 

148. 
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Mellent,  Robert,  Earl  or  Count  of,  344, 

note  1. 
,  Robert,  Earl  of  Leicester,  bis  soq, 

344,  note  1 ;  346,  350. 
Menesse,  a  i?ood  called,  in  the  manor  of 

Amberley  (Sussex),  106,  note  1. 
Merington,  West  (Dnrham),  prebend  of, 

36-38. 
Merton,  the  Master  of  the  Hall  of,  Oxford, 

supposed  defendant  in  Quare  impedit, 

252. 
Merynton,  John  de,  plaintiff  in  assise  of 

Novel  Disseisin,  7,  note  2. 
Molyns,  John  de,  plaintiff  in  Quid  jttH8 

damai,  117,  note  7;  119,  note  6  ;  120. 
Montfort,  Simon  de.  Earl  of   Leicester, 

350. 
Monthermer,  Ralph  de,  and  Alice  his  wife, 

68,  69,  note  2. 
Mortimer,  William  la  Zouche,and  Eleanor 

his  wife,  tenants  in  writ  of  Entry,  122. 
Morton   Daabeney   (Warwickshire),   the 

manor  of;  7,  note  2. 
Moseleye,  Maigaiet,  late  wife  of  John  de, 

demandant  in  action    of  Dower,  269, 

note  1. 
Moonceaox,  John,  son  of  Thomas  de,  of 

Bemastone,  in  Holdemess,  plaintiff  in 

writ  of  Mesne,  147,  note  2. 


N. 

Nerford,  Alice,  late  wife  of  Peter  de, 
tenant  in  writ  of  Vormedon  in  the 
Descender,  189,  note  2. 

Neville,  Edward  de,  lord  of  Kellet,  bailiff 
of  Lonsdale  (Lancashire)  in  fee,  91, 
note  1. 

,  Ralph  de,  plaintiff  in  Quare  impeditt 

256-258. 

Newington,  John  de,  38. 

North  Kelsey  (Lincoln),  prebend  of,  70- 
74. 

Norton-nigh- Cansale  (Campsall?,  York- 
shire), messuage  and  lands  in,  32,  note  1 . 


Nottingham,  complaint  by  the  commonalty 

of  the  county  of,  against  Chief  Justice 

Willoughby,  258. 
Nutil,  or  Nuttle,  Peter,  son  of  John  de, 

demandant  in  action  of  Formedon,  142, 

143,  note  1. 
Nye,  Robert  atte,  132. 


Oke,  Richard  atte,  and  Matilda  his  wife, 
executors  of  Thomas  Russell,  31,  note  2. 

Ordelf,  Robert,  and  Joan  his  wife,  de- 
mandants in  writ  of  Right,  200-202. 

Qrmond,  Eleanor,  Countess  of^  defendant 
in  writ  of  Wardship,  302-306. 

,  James  le  Botiller,  Earl  of^  defendant 

in  Quare  impedit  in  Ireland,  328,  373. 

Ouudle  (Northamptonshire),  Robert  de 
Croylond,  parson  of  the  church  of,  319, 
note  1. 

Oxford.     See  Merton. 


Pacy,  Matilda,  and  Agnes  her  daughter, 

309,  note  1. 
Parys,  Richard  de,  and  Maud    his  wife, 

defendants  in  assise  of  Novel  Disseisin, 

80-84. 
Pavely,  Reginald  de,  and  Alice  his  wife, 

plaintiflb  in  action  of  Debt,  68-70. 
Pillaton  (or  Pyleton,  Cornwall),  advowson 

of  the  church  of,  162-166. 
Polin,  Amice,  obligee  in  Statute  Merchant, 

246. 
Pontefract,  the  Prior  of,  plaintiff  in  Reple- 
vin, 168-170. 
Pouude,    Joau,      daughter    of     Robert 

Pounde,  and  wife  of  Robert   Ordelf, 

demandant  in  writ  of  Right,  200,  201, 

note  9. 
— ^- ,  John,  son  of  John,  tenant  in  writ  of 

Right,  200-202,  202,  note  1. 
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Poande,  Biehard,  200, 801,  note  9. 

i  Bobert,   son  of  Richard,  200,  201, 

note  9  ;  202. 
William,  son  of  Richard,  200,  202, 

note  1. 
Pridias,  Thomas  de,  and  Sibilla  his  wife, 

800,  note  8. 
Pyleton.    See  Pillaton. 


Q. 

Quinter,  Sir  Peter  de  Mauley,  Le,146-148. 


R. 


Badeclyf,  Robert  de,  Under-SherifF  of 
Lancaster,  defendant  in  writ  of  Tres- 
pass, 88-98. 

Ralegh,  John  de,  plaintiff  in  Replevin, 
854-856. 

Ram,  Robert  le,  and  Thomas  his  son, 
tenants  in  writ  of  Entry  adcommunem 
legem,  114,  note  1. 

Ravensworth,  Sir  Henry,  son  of  Hngh  de, 
plaintiff  in  writ  of  Rayishment  of  Ward, 
124-182. 

Reepham,  the  church  of,  256-258. 

Reve,  Martm,  374. 

Roos,  W.,  of  Hamelak,  76. 

Rnssel,  Thomas,  the  executors  of,  SO,  81, 
note  2. 


S. 

Saint  Dominick  (Cornwall),  the  advowson 

of  the  church  of,  appendant   to    the 

manor  of  Halton,  160-166. 
Saint  John,  John,  son  of  John  de,  knight, 

plaintiff  in  action  of  Waste,  269,  note  9. 
— »-,  Peter  de,  clerk,  tenant  in  action 

of  Waste,  269,  note  9. 


Saint  Kevern  (Cornwall),  the  church  of, 

300. 
I^^nt  Laurence,  Peter  de.  Prior  of  Ber- 

mondsey,  342. 
Salisbury,  Robert,  Bishop  of,  defendant  in 

Quare  impedUt  858. 
Salwey,  John,  240. 
Servyngton,  William,    son    and    heir    of 

David  de,  defendant  in  action  of  For- 
feiture of  Marriage,  190-192. 
Shaftesbury,  the  Abbess  of,  defendant  in 

Replevin,  320-826. 
Sibsey,     or     Sybessete     (Lincolnshire), 

bounds  of  lands  in,  228-230. 
Smithfield,  East,  tenements  in,  81,  note  1. 
Souley,  Joan,  168. 
Spenser,  Hugh,  360. 
Spryng,  Elisabeth,  late  wife  of  Humphrey, 

defendant   in    writ  of  Ravishment  of 

Ward,  124-182. 
,  John,  brother  and  heir  of  Henry, 

wardship  of,  124-182. 
Staines,  John,  son,  and  Joan,  Katharine, 

Juliana,  and  Agnes,  daughters  of  John 

Elys  of.     See  Elys. 
Stanford    (Berks),  the    manor    of,    122, 

note  8. 
Staunton,  Geoffrey  de,  defendant  in  writ 

of  Error,  288-^00. 
,  John  de,  and  Amy  his  wife,  plaintiffs 

in  writ  of  Error,  288-300. 
Stepenhith.    See  Stepney. 
Stepney  (Stepenhith  or  Stipenhiht),  tene- 
ments in,  80-84, 81,  note  1. 
Stevene,  John,  of  Tottenham,  plaintiff  in 

action  of  Trespass,  213,  note  7. 
Stikeneye  (Lincolnshire),  bounds  of  lands 

in,  228-230. 
Stipenhiht.     See  Stepney. 
Stratield,  John,  and  Alice  his  wife,  de- 
fendants in  action  of  Waste,  21 1,  note  1 . 
Suffolk,  Edmund,  cousin  and  heir  of  Elias 

de,  248. 
^— ,  Joan,  late  wife  of  Elias  de,  tenant  in 

writ  of  Right,  248-250. 
Stevens,  J.,  and  Alice  his  wife,  tenants  in 

writ  of  Formedon   in  the  Remainder 

X50-156. 
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Stevens,  J.,  son  of  B.,  152. 

Surrey,  John  de  Warenne,  Earl  of,  and 

Joan  his  wife,  tenants  in  writ  of  EBcheat, 

58-66,  59,  note  1. 
Susee,  Henry,  tenant  in  writ  of  Dower, 

224. 
Sutbmaskam,  John,    son    of  Henry  de, 

tenant  in  action  of  Dower,  809,  note  1. 
,  Agnes,    wife   of   Henry    de,  809, 

note  1. 
Sutton,  Oliyer  de.  Bishop  of  Lincoln,  70. 
Sybessete  (Lincolnshire).     See  Sibsey. 


T. 

Talbot,  Sir  Gilbert,  demandant  in  writ  of 

Cosinage,  282-242. 
Tendring,  Thomas,  and   Emma  his  wife, 

defendants  in  assise  of  No^el  Disseisin, 

254-256. 
Thame,  John  de,  Deputy  Commissioner 

for  collecting  wool,  defendant  in  writ  of 

Trespass,  819,  note  1. 
Thorpe,  the  wife  of  John,  joint  tenant  with 

him  of  certain  lands  for  life,  and  not  a 

<' King's  widow"    in    respect    thereof, 

272. 
,  William  de,  plaintiff  in    Per  qua 

servitia,  250,272^274. 
Tottenham,  John  Stevene  of,  plaintiff  in 

action  of  Trespass,  213,  note  7. 
Travemer,  John,  186. 
Tregonan,  near  St.  Keyem  (Cornwall), 

tenements  in,  801,  note  1. 
Trimnel,  Theobald  de,  defendant   in  Be- 

plevin,  854. 
Tiymenel,    Henry,  brother  of  Nicholas, 

defendant  in  assise  of  Noyel  Disseisin, 

6-14. 
— — ,  John,  son  of  Nicholas,  and  Elisa- 
beth his  wife,  defendants  in  assise   of 

Novel  Disseisin,  6-14,  7,  note  2. 
Tupholme,  the  Abbot    of,  defendant  in 

Scire  faciae  on  a  Fine,  214-220. 


Turke,  Walter,  and  Ida  his  wife,  demand  > 

ants  in  writ  of  Bight,  248-250. 
Turoy,  Turreis,  Turroy,  or  Turry,  Guy  de, 

60,64. 
Tyndale,  Balph,  son  of  Patrick  de,  tenant 

in  writ  of  Formedon  in  the  Descender, 

139,  note  2. 


u. 

Ufford,  B.,  and  the  Lady  Latymer,  his 
wife,  tenants  in  action  of  Dower,  814. 


V. 

Yaghan,  Llewellyn  ap  Bees,  288,  note  1. 
Veel,  J.,248. 


w. 

Warde,  John,  and  Margery  his  wife,  de- 
fendants in  Jurata  tUrum,  42-50,  43, 
note  3. 

,  William,  77,  note  7. 

Warenne,  John  de,  Earl  of  Surrey,  and 
Joan  his  wife,  tenants  in  writ  of  Escheat, 
58-66,  59,  note  1. 

Westham,  Thomas  de,  873. 

West  Merington  (Durham),  prebend  of, 
86-88. 

Westminster,  the  Abbot  of,  tenant  in  writ 
of  Formedon  in  the  Beyerter,  186-138. 

Weston,  John  de,  tenant  in  writ  of  Escheat, 
186. 

Whithorn,  or  Wytebum  (Herefordshire), 
lands  in,  269,  note  1. 

Widford.    See  Wydeford. 

WiUoughby,  Bichard,  arraigned  before 
Justices  of  Oyer  and  Terminer  for  per- 
version of  the  law,  and  corruption  while 
acting  as  Chief  Justice,  258-262. 
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WiUoughby,   Richard  de,  defendnnt    in 

Quare  impedit,  840-854. 

,  his  wife,  Joan,  848,  note  6. 

,  Robert  de,  plaintiff  in  Quare  impedit, 

158-160. 
,  the  lord  of,  plaintiff  in  writ  of  Ward- 
ship, S26. 
Wilynton,  Ralph  de,  and  Eleanor  his  wife, 

tenants  in  writ  of  Cosinage,  233-242. 
Wode,  Richard  atte,  defendant  in  Replevin, 

178,  note  2. 
Wolkenstede  (Sarrej),  messuage,  &c.,  in, 

269,  note  9. 
Worspring,  or  Woodspring  (Somerset),  the 

Prior  of,  tenant  in  writ  of  Entrj'  atir 

diiseisin,  182-134. 
Wydeford,  or  Widford  (Herts),  manor  and 

church  of,  340-354. 


Wygenhale,  Roger   de,  alleged  to  have 

been  outlawed  for  felony,  82. 
Wytebum.     See  Whithorn. 


Yonge,   Stephen  le,  tenant  in  action  of 

Dower,  269,  note  1. 
York,  the  Abbot  of  St.  Mary's,  defendant 

in  writ  of  Mesne,  146-148. 


Zouche.  William  la  Zouche  Mortimer, 
and  Eleanor  hi»  wife,  tenants  in  writ  of 
Entry,  122. 
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As  far  back  as  the  year  1800,  a  Committee  of  the  House  of  Commons  recom- 
•mended  that  Indexes  and  Calendars  should  be  made  to  the  Public  Becords,  and 
ihirtY«six  years  afterwards  another  Committee  of  the  House  of  Commons  reite- 
rated that  recommendation  in  more  forcible  words ;  but  it  was  not  until  the 
incorporation  of  the  State  Paper  Office  with  the  Public  Becord  Office  that  the 
Master,  of  the  Bolls  found  himself  in  a  position  to  take  the  necessary  steps  for 
carrying  out  the  wishes  of  the  House  of  Commons. 

On  T.December  1855,  he  stated  to  the  Lords  of  the  Treasury  that  although 
"  the  Becords,  State  Papers,  and  Documents  in  his  charge  constitute  the  most 
"  complete  and  perfect  series  of  their  kind  in  the  civilised  world,"  and  although 
"  they  are  of  the  greatest  yalue  in  a  historical  and  constitutional  point  of  view, 
"  yet  they  are  comparatiyely  useless  to  the  public,  from  the  want  of  proper 
'*  Calendars  and  Indexes."  Acting  upon  the  recommendations  of  the  Com- 
mittees of  the  House  of  Commons  aboye  referred  to,  he  suggested  to  the  Lords 
of  the  Treasury  that  to  effect  the  object  he  had  in  view  it  would  be  necessary  for 
him  to  employ  a  few  Persons  fully  qualified  to  perform  the  work  which  he  con- 
templated. . 

Tneir  Lordships  assented  to  the  necessity  of  having  Calendars  prepared  and 
printed,  and  empowered  the  Master  of  the  Bolls  to  take  such  steps  as  might  be 
' necessary  for  thispurpose. 

Hie  following  Works  have  been  already  published  in  this  Series : — 

Calbvda&ium  Gbvbalooicum  ;  for  the  Beigns  of  Henry  III.  and  Edward  I. 
EdiUd  by  Cha&lbs  Bobbsis,  Esq.,  Secretary  of  the  Public  Becord  Office. 
2  Yds.    1865. 

This  18' a  work  of  great  value  for  elucidating  the  early  history  of  our  nobility 
and  landed  gentry. 

Oalbndaii  or  State  Papbbs,  Bokbstic  Sbbibs,  of  the  Bbions  or  Edwabd  VI., 
Ma&t,  Elizabeth,  and  James  I.,  preserved  in  Her  Majesty's  Public  Becord 
Office.  EdUedhy  Bobebt  Lemov,  Esq.,  F.S.  A.  (Vols.  I.  and  II.),  and  by  IIabt 
AiivB  EvEBETT  Qbeeh,  (Yols.  III.-XII.).    I866-I872. 


VoLI.—  1547-1680. 
Vol.  II.—  1581-1590. 
VoLin.— 1591-15W. 
Vol.  IV.— 1595-1597. 
Vol.  v.—  1598-1601. 
Vol.  VI.— ieOl-1608.  with 
Addenda,  1547-1565. 


VoLVn —  Addenda,  1566-1579. 
Vol.  Vni.— 1608-1610. 
Vol.  IX.—    1611-1618. 
Vol.X.—     1619-1628. 
Vol.  XI.—    1623-1625,  with 

Addenda,  1608-1625. 
Vol.  Xn.-  Addenda,  1580-1625. 
These  Calendars  render  aeoessible  to  investigation  a  large  andimportantnass 
of  historical  materials  oonceming  the  Northern  Rebellion  of  1566-67 ;  the  plots 
of  the  Catholic  fugitives  in  the  Low  Countries  ;  nnmerons  detdgns  againut  Qoeen 
^kabeth  and  in  favour  of  a  Catholic  succession  i  the  6Qnpow$4^pIot ;  the 
rise  and  fall  of  Somerset;  the  Overhnry  murder ;  the  disgrace* (<  8b  Edwaid 
Coke ;  the  rise  of  the  Dake  of  Buckingham,  and  nnmerons  other  suftj^. 

as 


OiLsnrDAB  Of  Statb  Fapbbs,  Dokestig  Ssbibs,  ot  thb  Beigv  ot  Ohau^bb  I., j 
aeryed  in  Her  M^jes^'s  Pablio  Becord  Offioe.  SdUed  hy  John  Bbucb,  Edh-* 
F.S.A.,  (Vols.  L-XII.) ;  hyJows  Bsucb,  B8q.,F.S.A  ,  and  William  DouftLAB 
Hauilton,  Esq.,  F.S.A.,  (Vol.  XIII.) ;  and  by  William  Douolab  Hamiltov, 
Esq.,  F.S.A.,  rVolB.  XIV.-XVII.).    1858-1888. 


Vol.  L— 
Vol.  II.— 
Vol.  in.— 
Vol.  IV.— 
Vol.  v.— 
Vol.  VI.— 


1025-1626. 
1627-1628. 
1628-1629. 
1629-1631. 
1681-1683. 
1638-1634. 


Vol.  Vn— 1634-1636. 
Vol.  Vni.— 1635. 
Vol.  IX.—  1636-1636. 
VoLX.—  1686-1637. 


Vol.  XI.—  1637. 
Vol.Xn.-  1687-1638. 
Vol.  Xni.—  1638-1639. 
Vol.  XIV.—  1639. 
Vol.  XV.—  1639-1640. 
Vol.  XVI.—  1640. 
Vol.  XVn.— 1640-41. 
Vol.  XVm.— 1641-43. 
VoLXDC—  1644. 


This  Calendar  presentB  notices  of  a  larg^  number  of  original  docoments  of  great 
valoe  to  aU  inquirers  relatiye  to  the  mstory  of  the  period  to  which  it  tetetSp 
many  hitherto  unknown. 

Galehsab  Of  Sta9S  Fatbbb,  Dombbtic  Bxbibb,  dttbikg  thb  OoMMOirvBALTH,  -pm^ 
Benred  in  Her  Majesty's  Pablio  Beoord  Office.  Ediied  by  Mabt  ijnni 
Btxrbti  Gbesn.    1876-1886. 


Vol.  ^7ni.-1666. 
Vol.  IX.—  1666-1666. 
Vol.  X.—  1666-1667. 
Vol.  XI.—  1667-1668. 
Vol.Xn.—  1668-1669. 
Vol.  Xin.— 1669-1660. 


Vol.  L—  1649-1649. 
Vol.  II.—  1660. 
Vol.  in.— 1661. 
Vol.  IV.—  1661-1662. 
Vol.  v.—  1662-1663. 
Vol.  VI.—  1663-1654. 
Vol.  Vn.— 1664. 

This  Calendar  is  in  continuation  of  those  during  the  reigns  from  Edward  Vt» 
to  Charles  I. 

Oalendab  of  State  Fafebs  : — Committee  vob  the  Adyahob  of  Momxt,  1642-1666» 
E(2i<0t2  &i/ Mabt  AifNE  EvEKBTT  Gbeen.    In  three  Parts.    1888. 

Oalendab  of  State  Fafebs: — Committee  fob  Comfoumdiko,  Ac,  1643-1660* 

Edited  hy  Mabt  Anne  Evebett  Gbben.    Part  I.,  1889. 
Oalendab  of  State  Fafebs,  Domestic  Sebies,  of  the  Beign  of  Chableb  II.,  pre- 

serred  in   Her  Majesty's  Pablio  Beoord   Office.    Edited  &y  Mabt  Anns 

Eysbbit  Gbbbn.    1860-1866. 


Vol.L—  1660-1661. 
Vol.  n.—  1661-1662. 
Vol.  ni.— 1668-1664. 
VoL  rV.— 1664-1666. 


Vol.  v.—  1666-1666. 
Vol.  VI.—  166^1667. 
Vol.  vn.— 1667. 


Galbndab  of  Homb  Offigb  Pafibs  of  thb  Bbigv  of  Geobgb  in.,  preeeryed  ia 
Her  Majesty's  FabUo  Becord  Offioe.  Vols.  I.  and  11.  EdUed  hy  Josbfh 
Bbdznoton,  Esq.  1878-1879.  Vol.  HI.  EdUed  hy  Bichabd  ABTEirm 
BoBEBTSy  Esq.,  Barrister«at-Ijaw.    1881. 

Vol.  I.— 1760  (26  Oot.)-1766.     I         Vol.  lEI.— 1770-1772. 
Vol.  IL— 1766-1769.  I 

These  are  the  first  three  yolumes  of  the  modem  series  ot  Domestic  IVipen,. 
commencing  with  the  accession  of  George  III. 

Oalendab  of  State  Paphes  relating  to  Scotland,  presenred  in  Her  Majesty's 
Pablio  Becord  Offioe.  Ediiea  hy  Mabkhax  John  Thobpb,  Esq.,  of  St. 
Bdmnnd  HaU,  Oxford.    1868. 

Vol.  I.,  the  Scottish  Series,  of  the  Beigns  of  Henry  Vm.,  Edward  VI 
Mary,  and  JBlizabeth,  1609-1689. 
■  Vol.  n.,  the  Scottish  Series,  of  the  Reign  of  Bliaabeth,  1689-1608 ;  an 
Appendix  to  the  Scottish  Series,  1648-1.692;  and  the  State  Pkipen 
relating  to  Mary  Qneen  of  Scots. 


Oasjudab.  or  Docuxbhzs  relating  to  Isblahd»  in  Her  M^jes^'s  Public  Beooord 
Offioe,  London.  Edited  hy  Hxsry  Sataos  Sitbstmav,  Esq.,  B. A.,  Trinity 
Oollege.Dublin.Barrister-at-Law (Ireland);  contifwadhyQiJSLAYOB'FifiiisasQK 
HiurnoooK,  Esq.    1875-1886. 

Vol.  I—    1171-1251.  I  Vol.  IV.— 1293-1801. 

Vol.  11.^  1252-1284.  Vol.  V.—  1302-1307. 

Vol.  IIL— 1235-1292.  | 

Calbitdab  Of  Statb  Papebs  relating  to  Ibblaitd,  o^the  Bbigks  of  Hekbt  VIII., 
Edwabd  VI.,  Mart,  and  Elizabeth,  preserved  in  Her  Majesty's  Public 
^oord  Office.    Edited  by  Hans  Claude  Hamilton,  Esq.,  F.S.  A.    1860-1885. 
Vol.  I—  1509-1573.  I  Vol.  HI— 1586-1588. 

Vol.  II.— 1574-1585.  |  VoL  IV.— 1588-1592. 

Calendab  op  State  Fafebs  relating  to  Ibeland,  of  the  Beion  of  Jakes  L,  pre- 
served in  Her  Majesty's  Public  Becord  Office,  and  elsewhere.  Edited  hy 
the  Bev.  G.  W.  Bir8SELL,D.D.,  and  John  P.  Pbendeboast,  Esq.,  Barriater-at- 
Law.    1872-1880. 

Vol.  L-    1603-1606.  I  Vol.  IV.— 1611-1614. 

Vol.  II.-.  1606-1608.  VoL  V.—  1615-1625. 

Vol.  III.— 1608-1610.  I 

This  series  is  in  continiiation  of  the  Irish  State  Papers  commencing  with 
the  reign  of  Henry  YIII. ;  but  for  the  reign  of  James  I.,  the  Papers  are  not 
confined  to  those  in  the  Pablic  Becord  Office,  London. 

Calbvdab  or  State  Papebs,  Colonial  Sebies,  preserved  in  Her  Slajeaty's  Pnblio 
Beoord  Office,  and  elsewhere.  Edited  by  W.  Noel  Saikbbubt,  Esq.  1860- 
1884. 

Vol.  I.— America  and  West  Indies,  1574-1660. 
Vol.  II.— East  Indies,  China,  and  Japan,  1518-1616. 
Vol.  III.— East  Indies,  China,  and  Japan  1617-1621. 
Vol.  IV.— East  Indies,  China,  and  Japan,  1622-1624. 
Vol.  v.— America  and  West  Indies,  1661-1668. 
Vol.  VI.— East  Indies,  1625-1629. 
Vol.  VII.— America  and  West  Indies,  1669-1674. 

These  yolames  include  an  analysis  of  early  Colonial  Papers  in  the  Pablic 
Becord  Office,  the  India  Office,  and  the  British  Musenm. 

Galbhdab  or  Lbttebs  and  PArEBs,  Fobeigit  abb  Doxestic,  or  the  Bbion  or 
Hbvby  VIII.,  preserved  in  Her  Majesty's  Pnblio  Becord  Office,  the  British 
Sinsenm,  &o.  Edited  hy  J.  8.  Bbeweb,  M.  A.,  Professor  of  English  Literature, 
King's  College,  London  (Vols.  I.-IV.);  and  6y  James  Gaibdneb,  Esq.,  (Vols, 
v.— XI.)    1862-1888. 


Vol.  L— 1509-1614. 

Vol.  II.  (in  two  Parts)— 1515- 

1518. 
Vol.  in.  (in  two  Parts)— 1519- 

1528. 
Vol.  IV. — Introduction. 
Vol.  IV.,  Part  1.— 1524-1526. 
Vol.  IV.,  Part  2.— 1526-1628. 


Vol.  IV.,  Part  8.— 1629-1580. 

Vol.  v.—      1681-1532. 

Vol.  VI.—    1533. 

Vol.  VII.—  1534. 

Vol.  Vin.— 1585,  to  Jnlj. 

Vol.  IX.—    1635,  Ang.  to  Dec. 

Vol.  X.—     1686,  Jan.  to  June. 

VoL  XL—  1586,  July  to  Dec. 
These  Yolames  contain' summaries  of  all  State  Papers  and  Correspondence 
relating  to  the  reign  of  Henry  VIII.,  in  the  Public  Becord  Office,  of  those 
formerly  in  the  State  Paper  Office,  in  the  British  Musenm,  the  Libraries  of  Oxford 
and  Cambridge,  and  other  Public  Libraries ;  and  of  all  lettersthat  have  appeared 
in  print  in  the  works  of  Burnet,  Strype,  and  others.  Whatever  autiientic 
original  material  exists  in  England  relative  to  the  reUgiona,  political,  parliamen- 
tary, or  social  history  of  the  country  during  the  reign  of  Henry  Vin.,  whether 
despatches  of  ambassadors,  or  proceedings  of  the  army,  oavy,  treainry,  or 
ordnance,  or  records  of  Parliament,  appomtments  of  officers,  grdbts  from  the 
Crown,  &c.,  will  be  found  calendared  in  these  volumes. 

Oalxvdab  ot  Statb  Papbbs,  Fobsiok  Sbkixs,  or  the  Bbiov  of  Editabd  VlMpre- 
■erred  in  Her  Majesty's  Public  Becord  OfBce.  1547-1558.  Edited  hy  W.  B. 
Tinunivu*  J^**  of  Lincoln's  Inn,  Barrister-at-Law,  fto.,  1861. 


6 

Oauhdaa  of  SiLtE  Fapkeb,  Fobbigx  Sbbies,  or  thx  Bbioh  or  MABTj>reMrT6din 
Her  Miqesty's  Pabtifs  Besord Office.  1553-1558.  Ediiedhy  W.B.  TuBnuu^ 
Biq.,  of  Lincoln's  Iwa,  BarriBter-at-Lftw,  Ac.    1861. 

The  two  preceding  Tolames  exhibit  the  negotiations  of  the  English  ambassadors 
with  the  courts  of  the  Emperor  Charles  V.  of  Germany,  of  Henry  II.  of  Franee, 
and  of  Philip  II.  of  Spain.  The  affiurs  of  seyeral  of  the  minor  continental  statets 
also  find  yarions  incidental  illustrations  ot  nnich  interest.  The  Papers  descriptxre 
of  the  cironmstanoes  which  attended  the  loss  of  Calais  merit  a  special  notice  ? 
while  the  prosress  of  the  wars  in  the  north  of  France,  into  which  England 
was  dragged  by  her  onion  with  Spain,  is  narrated  at  some  length.  These 
▼olomes  treat  only  of  the  relations  of  England  with  foreign  powers. 

Oalbvoab  or  Statb  PAPBBa,  Fobbioh  Sbbibs,  or  thb  Bbioh  or  Eluabbzb, 
presenred  in  Her  Majesty's  Pablio  Becord  Office,  Ac.  Edited  hy  theBev. 
JosBFH  SiBVBNSOV,  M.A.,  of  UniTersity  College,  Durham,  (Vols.  I.-VlL>, 
and  Allah  Jakes  Obosbt,  Esq.,  M.A.,  Barrister-at-Law,  (Vols.  YIIL-XI.) 
1868-1880. 

Vol.  VII.— 1564-1565. 
Vol.  VIII.— 1566-1668. 
Vol.  IX.—  1569-1571. 
Vol.  X.—      1572-1674. 


Vol.1.—  1558-1569. 
Vol.  II.—  1559-1560. 
Vol.  III.— 1560-1561. 
Vol.  IV.— 1561-1562. 
Vol.  v.—  1562. 
Vol.  VI.— 1568. 


Vol.  XI.—    1576-1577. 


These  yolomes  contain  a  Calendar  of  the  Foreign  Correspondence  during 
the  early  portion  of  the  reign  of  Elisabeth.  Thej  illnstrate  not  only  the 
external  but  also  the  domestic  affiurs  of  Foreign  Countries  during  that  period. 

Oalbbdab  or  Tbbabubt  Pafbus,  preserved  in  Her  Mi^'esty's  Pablio  Becord  Office. 
SdUed  hy  Josbph  Bbdikotok,  Esq.    1868-1889. 

VoL  L—    1557-1696.  I  Vol.  IV.— 1708-1714. 

VoL  n.—  1697-1702.  |  Vol.  V.—  1714-1719. 

Vol.  ni.— 1702-1707.  I  Vol.  VI.— 1720-1728. 

The  above  Papers  connected  with  the  afEiedrs  of  the  Treasury  comprise, 

petitions,  reporU,  and  other  documents  relating  to  services  rendered  to  the  State, 

granU  of  money  and  pensions,  appointments  to  offices,  remissions  of  fines  and 

duties,  Ac    They  illustrate  civil  and  military  events,  finance,  the  administntion 

in  Ireland  and  the  Colonies,  &c.,  and  afford  information  nowhere  else  recoided. 

Calbndab  Of  THB  Oabbw  Papbbs,  preserved  in  the  Lambeth  Library.    Edited  hy 

J.  8.  Bbbwbb,  M.A.,  Profeesor  of  English  Literature,  Kind's  College 

London ;  and  Williak  Bullbk,  Esq.    1867-1878. 

Vol.  L—    1615-1674. 


Vol.  II.—  1676-1688. 
Vol.  nL-«  1689-1 600. 
Vol.  IV.— 1601-1608. 


Vol.V — Book  of  Howth;  Mis- 
cellaneous. 
Vol.VI.— 1603-1624. 


The  Carew  Papers  renting  to  IreUnd,  in  the  Lambeth  Library,  are  unique 
and  of  great  importance  to  all  students  of  Irish  history. 

Calbndab  of  Lbttbbs,  Dbspatchbs,  ahd  Statb  Papers,  relating  to  the  Kegotia- 
tions  between  England  and  Spain,  preserved  in  the  Archivep  at  SimancaB 
and  elsewhere.    Edited  hy  G.  A.  Bbbobbboth,  (Vols.  I.  and  IL)  1862-1868*^ 
and  Don  Pascual  db  Gatakoos  (Vols.  III.  to  V.)  1878-1888.  ' 


Vol.  I.— Hen.  VIL— 1486-1609. 

Vol.  II.— Hen.  VIII.— 1609-1625. 

Supplement  to  Vol.  I.  and  Vol.  II. 

Vol.  III.,  Part  1.— Hen.  VIH.— 1626-1626. 

Vol.  ni..  Part  2.— Hen.  Vin 1627-1629. 

VoL  IV.,  Part  1.— Hen.  VIII.- 1629-1680. 
Vol.  IV.,  Part  2.— Hen.  VIII.— 1631-1638. 
Vol.  IV. .  Part  2 — con«it«e<f .—  1681-1588. 
Vol.  v.,  Part  1.—  Hen.  Vm.—  1534-1686. 
Vol.  v.,  Part  2.—  Hen.  VIII.—  1686-1588. 


Mr.  Bergenroth  was  engaged  in  compiling  a  Calendar  of  the  Papers  relating 
to  BngUnd  preserved  in  the  archives  of  SpiSn.    The  Snpplement  oontainiTnS^ 


information  relating  to  the  private  life  of  Queen  Katherine  of  England; 
and  to  the  projeeted  naarriage  of  Henrj  VII.  with  Qneen  Juana,  widow  ot 
King  Philip  of  Castile,  and  mother  of  the  Emperor  Charles  Y. 

Upon  the  death  of  Mr.  Bergenrothy  Don  Pascnal  de  Gayanffos  was  appointed 
to  eontinne  the  Calendar,  ai&  he  has  been  able  to  add  mnch  Talnable  matter 
from  Brussels  and  Vienna,  with  which  Mr.  Bergeuroth  was  unacquainted. 

OkLamjLK  or  Szati  Patku  ahb  Mavuscbiptb,  relating  to  Evglish  Avtaibs, 
preaeiTedmthe  Azohiveaof  Venioe,  fto.  HdUed  hy  Rkwdov  Bbowk,  Esq, 
1864-1884. 


Vol.!.-  1202-1609. 
Vol.  IL—  1509-1519. 
Vol.  IIL— 1520^1526. 
Vol.  IV.— 1527-1538. 


Vol.  v.—  1534-1554. 

Vol.  VI.,  Part  L—     1555-1566. 

Vol.  VI.,  Part  n.—  1566-1567. 

VoL  VI.,  Part  IIL— 1557-1568. 
Mr.  Bawdon  Brown's  researches  have  brought  to  light  a  number  of  yaluable 
documents  relating  to  TSrious  periods  of  En^ish  history  ;  his  contributions  to 
historical  literature  are  of  the  most  interesting  and  important  character. 

StliiAB17B,  nr  Evgubh,  of  Btksb's  Fodeba.  By  Sir  Thomas  Ductus  Babdt, 
D.O.L.,  Deputy  Keeper  of  the  Public  Becorda.  Vol.  L— Will.  I.-EdTv.  UI. 
1066-1377.  VoL  H.— Bic.  Il.-Ohai.  IL  1377-1654.  Vol.  HI.,  Appendix  and 
Index.    1869-1985. 

Bvmer's  *'FcBdera,"  is  a  collection  of  miscellaneous  documents  illustratiye 
of  the  History  of  Great  Britain  and  Ireland,  from  the  Norman  Conquest  to  the 
reign  of  Charles  IL  Several  editions  of  the  '*  Foedera  **  have  been  published, 
and  the  present  Syllabus  was  undertaken  to  make  the  contents  of  this  great 
national  work  more  generally  known. 

BXFO&T  OV  THS  DeFUTT  KbXPEB  OF  THX  PUBUC  BeCOBDS  AVS  TBS  BXT.  J.  8.  BbEWEE 

TO  THB  Mahtkti  ov  thb  B0LL8,  upon  the  Carte  and  Carew  Papers  in  the 
Bodleian  and  Lambeth  Libraries.    1864.    Friee  2$,  6c2. 

Bbvobt  or  THS  Defutt  Exefxb  or  ths  Pubuc  Becobds  to  tee  Masieb  or  the 
Bolls,  upon  the  Docnmentfi  in  the  Archives  and  Public  Libraries  of  Venice. 
1866.    Priee2a.6d. 


In  the  Press, 

OiLiVDiE  or  SiAn  F^pub  axd  Masubobipxi,  relatixiff  to  EvoXiUH  Atbaibm, 
prasorvad  in  the  Arohives  ofYenice,  Ao.     Yol.  yil.-*1559^1580. 

Cllvsbaik  or  Lbttbbs,  Dbbpatghbs,  akd  Statb  Papbbs,  relating  to  the  Negotia- 
tions between  Bnglond  and  Spain»  proserred  in  the  Arehiyee  at  Simanoae,  and 
elsewhere.  BdUedhy  DovFasouju^  db  aATAVOos.  Vol  YL-— 1530-1542. 

Oalekdab  or  Statb  Papbbs: — OoioaTTEE  roB  GoKFOUKDnrG,  Ac,  Edited  by 
Mabt  Abbb  Eyxrbtt  Gbbbh.    Fart  II. 

0ALENDAB  OP  Statb  Fapbbs  relating  to  Ibblabd,  or  thb  Bbigk  or  Eiizabbtb, 
prestfved  in  Her  Majesty's  PabUo  Beoord  Office.  Edited  by  Kavb  Olaubs 
Haihltoh,  Esq. ,  T. S  A.    Yol.  Y.— 1592-1696. 

DBSCBipnvE  Gatalogub  or  Akcibstt  Deeds,  preserved  in  Her  Majesty's  •Pnblic 
Record  Office.    Yol.  I. 

Calbndab  or  State  Fapebs,  Doiiestic  Sebebs,  or  the  Beiqh  or  Ohables  I.,  pre« 
served  in  Her  Majesty's  Public  Record  Office.  Edited  by  Williav  Douglas 
Haioltoh,  Esq.,  F.S.A.    YoL  XX.    1645,  Ac. 

Oalekdab  or  the  Patent  Bolls  or  the  Bbigk  or  Edwabd  HI.  Prepa/red  by 
Officers  of  the  Pvhlie  Record  Department 

Oalekdab  or  Lettees  akb  Papebs,  Foeeigk  and  Domestic,  or  the  Bbigk  or 
Hbkbt  Yin.,  preserved  in  Her  Majesty's  Public  Becord  Office,  the  British 
Museum,  &c.    Edited  by  James  Gaibdneb,  Esq.    Yol.  XH.— 1537. 


In  Progress. 

Oalekdab  or  State  Papebs,  Oolokial  Sbbibs,  preserved  in  Her  M^es^s  Public 
Becord  Office,  and  elsewhere.    Edited  by  W.  Noel  Saihsbubt.  Esq.    Vol 
Yni.—East  Indies,  1630,  Ac.  »       4      voi. 

Oalekdab  or  Tbeasubt  Papebs,  preserved  in  Her  Majesty's  Public  Becord  Office. 
Edited  by  Joseph  Bedikgtok,  Esq.    YoL  YII. 

OAiiEKDAB  or  THE  Patekt  Bolls  or  THB  Beigk  or  Edwabd  II.     Prepared  hy 
Officers  of  the  PMic  Becord  Bepcurtmervt, 

Oalekdab  or  Akciekt  Oobbespokdekce,  Diplomatic  Documents,  Papal  Bulls 
and  the  like,  preserved  in  Her  Majesty's  Public  Becord  Office,  ' 


THE  CHRONICLES  AND  MEMORIAl.S  OP  6REAT  BRITAIN 
AND  IRELAND  DURING  THE    MIDDLE  AGES. 


[BOTJLL  8vo*    Price  10#.  each  Yolome  or  Fart.] 


On  25  Julj  1822,  the  House  of  Commons  presented  an  address  to  the  Grown, 
stating  that  the  editions  of  the  works  of  our  ancient  historians  were  inconvenient 
and  defective ;  that  manj  of  their  writings  still  remained  in  mscnnscript,  and,  in 
some  oases,  in  a  single  copy  only.  They  added,  ''that  an  uniform  and  oon- 
"  venient  edition  of  the  whole,  published  under  His  Majesty's  royal  sanction, 
"  would  be  an  undertaking  honourable  to  His  Majesty*s  reign,  and  conducive  to 
''the  advancement  of  historical  and  constitutional  knowledge ;  that  the  House 
**  therefore  humbly  besought  His  Majesty,  that  He  would  be  graciously  pleased 
**  to  give  such  directions  as  His  Majesty,  in  His  wisdom,  might  think  fit,  for 
*'  the  publication  of  a  complete  edition  of  the  ancient  historians  of  this  realm, 
"  and  assured  His  Majesiy  that  whatever  expense  might  be  necessary  for  this 
"  purpose  would  be  made  good." 

The  Master  of  the  Bolls,  being  very  desirous  that  effect  should  be  given  to  the 
resolution  of  t^e  House  of  Commons,  submitted  to  Her  Maiesty's  Treasury  in 
1857  a  plan  for  the  publication  of  the  ancient  chronicles  and  memorials  of  the 
United  Kingdom,  and  it  was  adopted  accordingly.  In  selecting  these  works,  it 
was  considered  right,  in  the  first  instance,  to  give  preference  to  those  of  which 
the  manuscripts  were  unique,  or  the  materials  of  which  would  help  to  fill  up 
blanks  in  English  history  for  which  no  satisfactory  and  authentic  mformation 
hitherto  existed  in  any  accessible  form.  One  great  object  the  Master  of  the  Bolls 
had  in  view  was  to  form  a  corpus  hietorioum  within  reasonable  limits,  and  which 
should  be  as  complete  as  possible.  In  a  subject  of  so  vast  a  range,  it  was  im- 
portant that  the  historical  student  should  be  able  to  select  such  volumes  as 
conformed  with  his  own  peculiar  tastes  and  studies,  and  not  be  put  to  the  expense 
of  purchasing  the  whole  collection ;  an  inconvenience  inseparable  from  any  other 
plan  than  that  which  has  been  in  this  instance  adopted. 

Of  the  Chronicles  and  Memorials,  the  following  volumes  have  been  published. 
They  embrace  the  period  from  the  earliest  time  of  British  history  down  to  the 
end  of  the  reign  of  Henry  VIL 


1.  Thb  Chbokicle  of  EiroLAjfi),  by  John  Cafobavx.    Edited  hy  the  Bev.  F.  C. 

HiNGESiOK,  M.A.,  of  Exeter  College,  Oxford.    1858. 

GapKisTO  was  prior  of  Lynn,  in  Norfolk,  and  proTincial  of  the  order  of  the  Friars  Hermits  of 
England  shortly  b«)fore  the  year  1404.  His  Chronicle  extends  from  the  creation  of  the  world  to 
the  year  1417.  As  a  record  of  the  language  spoken  in  Norfolk  (being  written  in  English),  it  is  of 
considerable  value. 

2.  CHBOincoK  MoirABiEsn  db  AsDrenoK.    Vols.  I.  and  II.    Edited  hy  the  Bev. 

JosxFH  Stevbksoit,  M.A.,  of  University  College,  Durham,  and  Vicar  of 
Leighton  Buzzard.    1858. 

This  Chronicle  traces  the  history  of  the  great  Benedictine  monastery  of  Abingdon  in  Berkshire, 
from  its  foundation  by  King  Ina  of  Wessex.  to  the  reian  of  Richard  L,  shortly  after  which  period 
the  present  narratiTo  was  drawn  up  by  an  mmate  of  the  establishment.  The  author  bad  access 
to  the  title-deeds  of  the  house ;  and  incorporates  into  his  history  various  charters  of  the  Suon 
kings,  of  great  importance  as  illustrating  not  only  the  history  of  the  locality  but  that  of  the  king- 
dom.  The  work  is  printed  for  the  first  tune. 

3.  LiVBS  OT  Edwabd  thb  Covtsssob.    I.— La  Estoire  de  Seint  Aedward  le  Bai 

IL— Yita  Beat!  Edvardi  Be^s  et  Confessoris.  III. — Yita  ^danardi 
BegiB  qui  apnd  Westmonasterinm  reqniesoit.  Edited  hy  Hxbbt  Bichabds 
LuABD,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinilnr  College,  Cambridge. 
1868, 

The  first  is  a  poem  in  Norman  Trench,  containing  4,686  lines,  addressed  to  Alianor,  Queen  of 
Heniy  IIL,  probably  written  in  124S,  on  the  restoration  of  the  church  of  Westminster.  JNothing 
is  known  of  the  author .  The  second  is  an  anonymous  poem,  containing  S36  lines,  written  between 
1440  and  1460.  by  command  of  Henry  VI.,  to  whom  ft  is  dedicated.  It  does  not  throw  any  new 
light  on  the  reign  of  Bdward  the  Confessor,  but  is  valuable  as  a  specimen  of  the  Latin  poetry  of 
the  time.  The  third,  also  by  an  anonymous  author,  was  apparently  written  for  Queen  Edith, 
between  1066  and  1074,  during  the  pressure  of  the  suffering  brought  on  the  Saxons  by  the  Norman 
cpnquest.  It  notices  many  acts  not  found  in  other  writers,  and  some  which  differ  eonsidenbly 
from  the  usual  accounts. 
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4.  HovuxBHTi.  Ftumcimcaxa,,    Vol.   L^-Thomas  de  Xooleston   de   Adventw 

Frafcnim  Minomm  in  An^liam.  Adas  de  Marisoo  Epistole.  Begistmm 
Fratnun  Minornm  Londomas.  Edited  by  J.  8.  Bbxwsb,  MJl,,  FrofesBor  of 
Bnglish  Literature,  King's  College^  London.  Vol.  II.— De  Adventa 
Minomm ;  re-edited,  with  additions.  Ghroniole  of  the  Grey  Friars.  The 
anoient  English  version  of  the  Bnle  of  St.  Francie.  Ahhreviatio  Statntomm, 
1451,  Ac.  Hdiied  by  Bichasd  Howlbtt,  Esq.,  of  the  Middle  Temple, 
Barrister-at-Law.    1858,1882. 

The  flnfe  Tolnme  eonteiDs  orisinal  nutflrials  for  the  hiitonr  o(  the  wttlflineiit  of  the  older  of 
Sfdnt  Fnuioif  in  BncUod,  the  letten  of  AcUm  de  MeriaoOk  MkC  other  papen  conneeted  with  the 
foundation  and  diflueion  of  this  great  body.  None  of  thete  h»Te  been  hefore  ininted.  The  teoond 
volume  ooDtaini  meteriftlB  foond.sbioe  the  flnt  ▼olnmevM  piibliehed,  among  the  MBS. of  Sir 
Charles  laham,  and  in  Tarioas  libmies. 

5.  FASCIC1TI.X  ZuAHionuM  MAeiSTBi  JoHAKVis  Wtcuv  cux  Tbitioo.    Ascribed  to 

Thokas  Nxttbb,  of  WALDBV,ProTincial  of  the  Carmelite  Order  in  England, 
andOonfesBorto  KingHenrythe  Fifth.  SdUed  by  theBev.  W.  W.  SHzaLsr, 
M.  A. ,  Tutor  and  late  Fellow  of  Wadham  College,  Oxford.    1858. 

This  work  derives  its  prindpal  value  from  being  the  only  contemporsoeoiu  aoooont  of  the  rise 
of  the  Lollards.  When  written,  the  disputes  of  the  schoohnen  had  been  extended  to  the  field  of 
theology,  and  they  appear  both  in  the  writings  of  Wyoliffandin  those  of  his  advenHuries.  WyoUrs 
little  bundles  of  tares  are  not  less  metaphysiGal  than  theological,  and  the  oonflict  between  Nomina- 
lists and  Bealists  rages  side  by  side  with  uie  oonAiot  between  the  different  interpreters  of  Scrlptore. 
The  work  gives  a  good  idea  of  the  controversies  at  the  end  of  the  14th  and  the  beginning  of  the  15th 
centuries. 

6.  Thb  BgiK  or  thb  Cbobiclis  or  Bootlavd  ;  or,  A  Metrical  Version  of  the 

History  of  Hector   Boece ;  bj  Willum  Stbwabt.    Vols.  I.,  II.,  and  III. 

Edited  by  W«  B.  Tubbbull,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  1868. 

This  is  a  metrical  translation  of  a  Latin  Prose  Chronicle,  written  in  the  first  half  of  the  16th 
century.  The  narrative  begins  with  the  earliest  lefi^nds  and  ends  with  the  death  of  James  I.  of 
Scotland,  and  the  "  evil  endinv  of  the  traitors  that  slew  him."  Strict  aoenrsir  of  statement  Is  not 
to  be  looked  for ;  but  the  stories  of  the  ooloniaatioo  of  Spain,  Ireland,  and  Scotland  are  interesting 
if  not  true ;  and  the  chronicle  reflects  the  manners,  sentiments,  and  cbarscter  of  the  age  in  which 
it  was  composed.  The  peculiarities  of  the  Scottish  dialect  are  well  illuatmted  in  this  venlon, 
and  the  student  of  language  will  find  ample  materials  for  oomparison  with  the  Bnglish  dialects  of 
the  same  period,  and  with  modem  lowland  Scotch. 

7.  JoHABKis  Oapobavb  Libbb  db  Illubtbibus  HBBBicia.     Edited  by  the  Bot.  F.  C. 

HiNOBSTOB,  M.A.,  of  Exeter  College,  Oxford.    1858. 

This  work  is  dedicated  to  Henry  YI.  of  Bn^land.  who  appears  to  have  been,  in  the  author's 
.  ...mation,  the  greatest  of  all  the  Henries.  It  is  divided  into  three  parts,  each  having  a  separate 
dedication.  The  first  part  relates  only  to  the  history  of  the  Empire,  from  the  election  of  Henir  I. 
"     -     -  •         *    -  -.  -  ...     « « YL   The  second  part  is  devoted  t 


estimation,  the  greatest  of  all  the  Henries.  It  is  divid^  into  tnree  parts,  each  having  a  separate 
dedication.  The  first  part  relates  only  to  the  history  of  the  Empire,  from  the  election  of  Henir  I. 
the  Fowler,  to  the  ena  of  the  reign  of  the  Emperor  Henry  vL  The  second  part  is  devoted  ta 
English  history,  ftom  the  accession  of  Henry  I.  in  1100,  to  144tf,  which  was  the  twenty-fourth  year 
of  the  reign  of  Henry  VI.  The  third  part  contains  the  lives  of  UlustriouA  men  who  have  borne  the 
name  of  Henry  in  variousjparts  of  the  world.  Cspgrave  was  bom  in  1898,  in  the  reign  of  Richard 
II.,  and  lived  during  the  wars  of  the  Boses,  for  which  period  his  work  is  uf  some  value. 

8.  HUTOBIA  MONASTEBH   8.   AUOUSTIKI  CaNTUABIEBSIS,  hj  TbOMAS    Or    ELBfflAK. 

formerly  Monk  and  IVeasurer  of  that  Foundation.  Jsdited  by  Chables  Habd« 

WICK,  M.A.,  Fellow  of  St  Catharine's  Hall,  and  Christian  Adyocate  in  the 

University  of  Cambridge.    1858. 

This  history  extends  from  the  arrival  of  St  Augustine  in  Kent  nntil  1191.  Pteflxed  is  m 
chronology  as  far  as  1418,  which  shows  in  outline  what  wa^  to  have  been  the  character  of  the  work 
when  completed.    The  author  was  connected  with  Norfolk,  and  most  probably  with  Ehnham. 

9.  EvLOGiUM  (HiSTOBiABUM  SITE  Tempobis)  :  Chronicon  ab  Orbe  coDdito  nsqne  ad 

ATninm  Domini  1966 ;  a  Monacho  qnodam  Malmesbiriensi  exaratnm.    Yola. 

I.,  II.,  and  III.    Edited  by  F.  S.  Hatdob,  Esq.,  B.A.    1868-1868. 

This  is  a  Latra  Chronicle  extending  from  the  Crf«tion  to  the  latter  part  of  the  reign  of 
Edward  III.,  and  written  by  a  monk  of  the  Abbey  of  Malroesbury,  in  Wiltshire,  about  the  year 
18S7.  A  conticuation,  rarrybg  the  history  of  England  down  to  the  vear  1418,  was  added  in  the 
former  half  of  the  fifteenth  century  by  an  author  whose  name  is  not  known.  The  <niglnal 
Ohronide  contains  a  history  of  the  world  generally,  but  more  especially  df  England  to  the  year 
1366.  The  continuation  extends  the  history  down  to  the  coronation  of  Henry  Y.  The  Enlogliim 
itself  is  chiefly  valuable  as  containing  a  history,  by  a  contemporary,  of  the  period  between  1SS6 
and  1366.  Among  other  interesting  matter,  the  Chronicle  contains  a  diary  of  the  Poitiers 
campaign,  evidently  furnished  by  some  person  who  accompanied  the  army  of  the  Black  Prince. 
Tlie  continuation  of  the  Chronicle  Is  also  the  work  of  a  contemporary,  and  gives  a  very 
interesting  aooount  of  the  reigns  of  Bichard  IL  and  Heniy  IV. 

10.  MsKOBiAis  or  Hekbt  the  Sbyekth  :  Bemardi  Andreas  Tholosatis  Vita  Begis 

Henrici  Seiitimi;  necnon  alia  onaBcIam  ad  eundem  Begem  spectantia.  Edued 

by  Jakes  Gaibdbeb,  Esq.    1858. 

The  contents  of  this  volume  are— (1)  a  life  of  Hennr  YII.,  by  his  poet  lanreate  and  hlstorio* 
grapher,  Beniard  Andr6.  of  Toulouse,  with  some  compositions  in  verse,  of  wliich  he  is  supposed  to 
have  been  the  author;  (S)  the  Journals  of  Roger  Machado  during  certain  embaasieB  on  which 
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he  WBi  sent  hy  Henir  VIL  to  Spela  and  Brittany,  the  ftnt  of  whioh  ned  reference  to  the  marria^ 
of  the  King'a  aon,  ijrthur.  with  Oatharine  of  Arragon;  (3)  two  curious  reports  by  euvoyn  sent 
to  Spain  in  1005  loochlng  the  soocession  to  the  Grown  of  Castile,  and  a  project  of  marriage  oetweeii 
Henry  VIL  and  tlie  Queen  of  Naples ;  and  (4)  an  aooount  of  Phihp  of  Oastile's  reception  iu 
England  in  UOO.   Other  documents  of  interest  are  given  in  an  appendix. 

11.  Mbxobials  ov  Henbt  thb  Fipih.  I. — ^Vita  Henrioi  Qninti,  BobertoRedmanno 
aaotore.  II. — Versas  Bhythmioi  inlaadem  BegisHenriciQiiinti.  III. — 
Elmhami  Liber  MetrionB  de Henrico  Y.  Ediied  6yGHAB£ES  A.Cole,  Sbq. 
1858. 

This  folnme  contains  three  treatises  which  more  or  less  illustrate  the  histonr  of  the  reign  of 
Henry  V.,  vis. :  A  life  hy  Robert  Redman ;  a  Metrical  Chronicle  by  Thomas  Elmham,  prior  of 
Lenton,  a  contemporary  author ;  Versus  Rhythmid.  written  apparently  by  a  monk  of  Westminster 
Abbey*  who  was  also  a  oontemporary  of  Henry  V.   These  works  are  printed  for  the  first  time. 

12.  MuJiiMBNTA  GiLDHALLA  LiONDONiBNSis ;  Liber  Albus,  Libor  GuslHinianiin,  et 
Liber  Horn,  in  arohivis  Qildballee  aeservati.  Yol.  I.,  Liber  AlbuB.  Yol.  II. 
(in  Two  Parts),  Liber  Oastnmarom.  Yol.  III.,  Translation  of  the  Anglo- 
Norman  Passages  in  Liber  Albns ,  Glossaries,  Appendices,  andlndex.  Edited 
hy  HsMBT  Thokas  Bilst,  Esq.,  M.A.,  Barrister-at-Law.    1859-1862. 

The  manuscript  of  the  Lib0r  Al^iu,  compiled  by  John  Carpenter,  Common  Clerk  of  the  City 
of  London  in  the  year  1419,  glTcs  an  account  of  the  laws,  regulations,  and  institutions  of  that  Ciiy 
in  the  12th,  18th,  14th,  and  earlj  part  of  the  Uth  centuries.  The  Liber  Cftutumarum  was  compiled 
TOobably  by  nuious  hands  in  the  early  part  of  the  14tb  century  during  the  reign  of  Edward  II. 
The  manuscript,  a  folio  volume,  is  preserved  in  the  Record  Room  of  the  City  of  London,  though 
some  portion  in  its  cniginal  state,  borrowed  from  the  City  in  the  reign  of  Queen  Elisabeth  and 


never  returned,  forms  part  of  the  Cottonian  MS.  Claudius  D.  II.  in  the  British  Museum.    It  s 

gbes  an  account  of  the  laws,  regulations,  and  institutions  of  the  City  of  London  in  the  12th,  18th, 
and  early  part  of  the  14th  centuries. 

13.  Ohbovica  J0HA.NNI8  D£  OxsKBDBS.    Edited  hy  Sir  Hbkbt  Ellis,  K.H.    1859. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Horsa  in  England  in  448,  yet  it 
substantial^  bei^ns  with  the  reign  of  King  Alfred,  and  comes  down  to  12981,  where  it  ends 
abruptly.  The  histonr  is  particularly  valuable  for  notices  of  events  in  the  eastern  portions  of  the 
Kingdom,  not  to  be  elsewhere  obtained.  Some  curious  fticts  are  mentioned  relative  to  the  floods 
in  that  part  of  England,  which  are  oonflrmed  in  the  Priesland  Chronicle  of  Anthony  Heinrich, 
pastor  of  the  Island  of  Mohr. 

14.  A  OoLmcTioN  o?  Political  Fosms  and  Songs  relating  to  English  Histobt. 

reoM  THE  Accession  ov  Edwabb  III.  to  the  Bsign  or  Henet  YIII.    Yols.  L 
and  II.    .EdtM  6y  Thomas  Weight,  Esq.,  M. A.    1859-1861. 

These  Poems  are  perhaps  the  most  interesting  of  all  the  histories  1  writings  of  the  period, 
though  they  cannot  be  relied  on  for  accuracy  of  statement.  They  sru  variouH  in  dibrscter ;  some 
are  upon  roligious  subjects,  some  may  be  called  satires,  and  some  give  no  more  than  a  court 
scandal ;  but  as  a  whole  they  present  a  verjr  fair  picture  of  society,  and  of  the  relations  of  the 
diflierent  classes  to  one  another.  The  period  comprised  is  in  itself  interesting,  and  brings  us 
through  the  decline  of  the  feudal  system,  to  the  beginning  of  our  modem  history.  The  songs 
in  da  English  are  of  considerable  value  to  the  philologtst. 

15.  Th6  "  Opus  Teetium,"  "  Opus  Minus,"  Ac,  of  Rogee  Bacon.  Edited  hy  J.  S. 
Beewee,  M.A.,  Professor  of  English  Literature,  King's  College,  London. 
1859. 

This  is  the  celebrated  treatise— never  before  printed— so  frequently  referred  to  by  the  great 
phflosopher  in  his  works.  It  contains  the  fullest  details  we  possess  of  the  life  and  labours  of 
Roger  Bacon:  also  a  fragment  by  the  same  anther,  supposed  to  be  unique,  the  "Compendium 
mmdU  TkeoloffUB." 

16.  Baetholohjii  de  Cotton,  Monachi  Noewicensis,  Histoeia  Anglicana;  449- 
1298:  necnonejnsdem  Liber  deAchiepiscopis  et  Episcopis  Anglise.  Ediied 
hy  Henet  Bichaeds  Luaed,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 
Oollege,  Cambridge.    1859. 

The  author,  a  monk  of  Norwich,  has  here  given  us  a  Chronicle  of  England  ftrom  the  arrival  of 
the  Saxons  in  449  to  the  year  1296,  in  or  about  which  year  it  appears  that  he  died.  The  latter 
portion  of  this  history  (the  whole  of  the  reign  of  Edward  1.  more  especially)  Is  of  gi^at  value,  as 
the  vrriter  was  contemporary  with  the  events  which  he  records.  An  Appendix  contains  several 
mnsDrative  documents  connected  with  the  previous  narrative. 

17.  Beut  t  Ttwtsogion  ;  or,  The  Chronicle  of  the  Princes  of  Wales.    Edited  by 

the  Bey.  John  Williaks  ab  Ithel,  K.A.    I860. 

This  work,  also  known  as  "  The  Chronicle  of  the  Princes  of  Wales,"  has  been  attributed  to 
Oaiadoc  of  Llancarvan,  who  flourished  about  the  middle  of  the  twelfth  centuiy.  It  is  written  in 
the  ancient  Welsh  language,  begins  with  the  abdication  and  death  of  Caedwala  at  Borne,  in  the 
year  681,  and  continues  the  history  down  to  the  subjugation  of  Wales  by  Edward  I.,  about  the 
yearlUB. 

18.  A  Collection  of  Botal  and  Histoeigal  Lettebs  dueing  the  Beign   of 

Henet  IY.    1899-1404.     Edited  hy  the  Bev.  F.  C.  Hingeston,  M.A.,  of 

Exeter  College,  Oxford.    1860. 
This  volume,  like  all  the  others  in  the  series  containing  a  misoeUaneous  seleetion  of  letters,  is 
valnable  on  account  of  the  light  it  throws  upon  blogrsphical  history,  and  the  familiar  vieiw  it 
piresents  of  characters,  manners,  and  events. 
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10.  Thx  BsntBasoB  or  otbb  kuch  BLAimra  or  thb  Glerot.     By  Bwdtaxd 
Fbgock,  sometime  Bishop  of  Chichester.    Vols.  L   and  IL     BdHed  by 
Ohuschill  Babisotok,  B.D.,  Fellow  of  St.  John's  College,  Cambridge. 
1860. 
Tha'Beprattor"  mir  be  coniidend  €ho  eurliert  pieoe  of  good  theologioiA  dltqidiitioii  ot 
which  oar  Bnglish  prow  litentnre  can  boMt   The  author  wis  oom  about  the  end  or  the  ftmr- 
teenth  centuiy,  oouBeorated  Bishop  of  8t.  Asaph  in  the  year  14M,  and  transhited  to  the  aee  of 
Chichester  in  1450.   While  Bishop  of  St.  Asaph,  he  sealoasly  defended  his  brother  prelates  fhmi 
the  attacks  of  those  who  censored  the  bishops  for  their  neglect  of  dutj.    He  mainaynwi  that  it 
was  no  part  of  a  bishop's  functions  to  appear  in  the  pulpit,  and  that  his  time  might  be  more  profi- 
tably spent*  and  his  dignity  better  maintained,  in  the  performance  of  works  of  a  higher  charaoter. 
Among  those  who  thought  differently  were  the  Lollards,  and  against  their  general  doctrines  the 
*'  Repressor  "  is  directed.    Pecock  took  up  a  position  midway  between  that  of  the  Eoman  Church 
and  that  of  the  modem  Anglican  Church ;  but  his  work  is  interesting  chiefly  because  it  giTBS  a 
full  account  of  the  views  of  the  Lollards  and  of  the  ailments  by  which  they  wero  supported,  aod. 
because  it  assists  us  to  ascertain  the  state  of  feeling  which  ultimately  led  to  the  Betormation. 


20.  Anhalbs  Cakbbia.    EdUed  by  the  Bey.  John  Williaks  ab  Ithel,  M.A.  1860. 

These  annals,  which  are  in  Latin,  commence  ir  447,  and  oome  down  to  IS88.  The  earlier  portion 
appeara  to  be  taken  from  an  Irish  Chronide  used  by  Tigemach,  and  by  the  compiler  of  the  Annals 
of  Ulster.  During  its  first  century  it  contains  scarcely  anything  relating  to  Britain,  the  earliest 
direct  concurrence  with  Bngliah  history  is  relative  to  the  mission  or  Augustine.  Its  notioes 
throughout,  though  brief,  are  valuable.  The  annals  were  probably  written  at  St.  Darids,  by 
Blegewryd,  Archdeacon  of  Llandafl.  the  most  learned  man  in  hu  day  in  all  Gjmni. 

21.  The  Wobks  or  Gibaldus  Cakbbbnsis.  Yols.  I.,  11.,  m.,  and  lY  Edited 
by  J.  S.  Bbeweb,  M.A.,  Professor  of  English  Literature,  Kind's  College, 
London.  Yols.  Y.,  YI.,  and  YU.  EdUed  hy  the  Bey.  Jajces  F.  Ddcoc^ 
M.A.,  Beotor  of  Bamburgh,  Yorkshire.    1861-1877. 

These  volumes  contain  the  historical  works  of  Gerald  du  Barry,  who  lived  in  the  reigns  of 
Henry  II.,  Bichard  I.,  and  John,  and  attempted  to  ro-establish  the  independence  of  Walea  hj 
restoring  the  see  of  St.  Davids  to  its  ancient  primacy.  His  works  aie  of  a  very  misoellaneoas 
nature,  both  in  prose  and  verse,  and  are  romanable  chiefly  for  the  raoy  and  original  anecdotee 
which  they  contain  relating  to  contemporaries.  He  is  the  only  Welsh  writer  of  any  importanoe 
who  has  contributed  so  much  to  the  mediaeval  literature  of  this  country,  or  assumed,  m  conse- 
quence of  his  nationality,  so  tree  and  independent  a  tone.  His  flrequent  travels  in  Italy,  in  France^ 
m  Ireland,  and  in  Wales,  gave  him  opportunities  for  observation  which  did  not  genaaUy  fall  to 
the  lot  of  medieval  writers  in  the  twelfth  and  thirteenth  centuries,  and  of  these  obserrationa 
Giraldus  has  made  due  use.  Only  extracts  from  these  treatises  have  been  printed  before  and 
almost  all  of  them  are  taken  from  unique  manuscripts. 

TheTopographia  Hibemica  (in  Vol.  Y.)  is  the  result  of  Giraldus*  two  visits  to  Ireland.  The 
first  in  1183,  the  second  in  1185-6,  when  lie  accompanied  Prince  John  into  that  country.  A  very 
interesting  portion  of  this  treatise  is  devoted  to  the  animals  of  Ireland.  It  shows  that  he  was 
a  very  accurate  and  acute  observer,  and  his  descriptions  are  given  in  a  way  that  a  scientiflc 
naturalist  of  the  present  day  could  hardly  improve  upon.  The  Expugiiatio  Hibernioa  was  written 
about  1188  and  mav  be  regarded  rather  as  a  great  epic  than  a  sober  relation  of  acts  ocouiteg 
in  his  own  days.  Vol.  VI.  contains  the  Itinerarium  Kambris  et  Descriptio  IB^ambris :  and  ToL 
VII.,  the  lives  of  S.  Be  migius  and  S.  Hugh. 

22.  Lettebs  and  Papebs  illustrative  oftheWabs  op  the  English  ih  Fbavce 

nuBDro  THE  Beigv  of  Hsnbt  THE  Sixth,  Kikg  op  England.    Vol.  L,  and 

Vol.  II.  (in  Two  Parts).     Edited  hy  the  Bev.  Joseph  Stevenson,  M.A.,  of 

University  College,  Dorham,  and  v  icar  of  Leighton  Buzzard.    1861-18d4. 

These  letten  and  papers  are  derived  chiefly  from  originals  or  contemporary  copies  extant  in 
the  Biblioth^ue  Impilriale,  and  the  I>ep6t  des  Archives,  in  Paris.  They  illustrate  the  policy 
adopted  by  John  Duke  of  Bedford  and  his  successors  during  their  government  of  Normandy,  and 
other  provinces  of  Franoe  acquired  bv  Henry  V.  Here  may  be  traced,  step  by  step,  the  gndoal 
declension  of  the  English  power,  until  we  are  prepared  for  its  final  overthrow. 

23.  The  Anglo-Saxon  Ghbonicle,  accobding  to  the  sbvebal  Obigival  Amso- 

BITIES.  Vol.  I.,  Original  Texts.    Vol  II.,  Translation.    Edited  and  iranelaied 

hy  Benjamin  Thobpb,  Esq.,  Member  of  the  Boyal  Academy  of  Sciences  at 

Munich,  and  of  the  Society  of  Netherlandish  Literature  at  Leyden.    1861* 

This  chronicle,  extending  from  the  earliest  history  of  Britain  toIlSiis  justly  the  boast  of 
.     .  .,         ..  .  ...  'tten'    ■*  .... 


Bngland ;  no  other  nation  can  produce  any  history,  written  in  its  own  vernacular,  at  all        

ing  it,  in  antiquity^  truthfulness,  or  extent,  the  historical  books  of  the  Bible  alone  exoepted.  There 
are  at  present  six  independent  manuscripts  of  the  Saxon  Chronicle,  ending  in  different  years,  sad 
written  in  different  parts  of  the  country.  In  this  edition,  the  text  of  each  manoscript  is  printed 
in  columns  on  the  same  page,  ao  that  the  student  may  see  at  a  glanoe  the  various  chaogea  which 
occur  in  orthography,  whether  arising  from  locality  or  age. 

24.  LeTTEBS    and  FaPEBS  ILLUSTBATIVB    op    the    BeIGNS    op    BiCHABD  III.    AND 

Henbt  YII.    Vols.  I.  and  II.  Edited  hy  Jakes  Gaxbdnbb,  Esq.   1861-1803. 

The  papers  are  derived  from  the  HSS.  in  Public  Record  Office,  the  Brltish.Miuemib  and  other 
repositories.  The  period  to  which  they  refer  is  unusually  destitute  of  chronicles  and  other  souroea 
of  historical  information,  so  that  the  light  obtained  from  them  is  of  special  importance.  The  princi- 
pal contents  of  the  volumes  are  some  diplomatio  Fapera  of  Bichard  III. ;  oomapondeinoe  between 


HouT  VIL  and  Ferdinand  and  Isabella  of  Spain ;  dbcoments  ralathig  to  Bdmvnd  da  la  Foto  fiarl 
of  Bnnolk ;  and  a  portion  of  the  oorrespondenoe  of  James  IV.  of  SootlMad. 
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26f  LxRBBS  ov  Bishop  0bos8bt28TB»  illnstratiTe  of  the  Social  Gonditloiiof  Iub 

Time.     Sdiied  hy  Hxnet  Biohabds  Luabd,  M.A.,  Fellow  and  ABsistant 

Tntor  of  Trinity  College,  Cambridge.    1861. 

Tbe  Lefefeen  of  Robert  Oroaieteste  (181  in  niunber)  u«  hero  collected  from  Ttriooa  louroea. 
■ndaUivaporttoiioftfaamis  iirintod  for  the  flnt  time.  Thej  rMi{(e  in  date  from  aboat  1110  to 
IttS,  and  rehte  to  TurkNU  matters  oonnected  notonly  with  the jpolitieal  history  of  BngUnd  daring 
tbe  reign  of  Henrf  IIL  bat  with  ite  ecclewaatioal  condition.  Th^  refer  espeoiaUy  to  the  diooeee 
clIiinflohii»«f which Groeeeteetewa  biihop. 

26.  DBSOIUPTiyB  OaTALOGUB  of  MaHUSCSIPTS  UELATrao  TO  THB  HiSTOBT  OF  GbSAT 

BrnxAnr  ahd  Ieblajid.  Yol.  I.  (in  Two  Parts) ;  Anterior  to  the  Norman 
Invasion.  Vol.  IL  ;  1066-1200.  Vol.  HI. ;  1200-1327.  By  Bir  Thomas 
Dxmus  Habdt,  D.C.L.,  Deputy  Keeper  of  the  Fublio  Beoords.    1862-1871. 

The  oMeot  of  thia  work  it  to  pabUsh  uotieea  of  all  known  aooroes  of  Biitiah*  hiatoiy,  both 
ininted  ana  nnprinted.  in  one  cononued  seqoence.  The  materials,  when  historical  (as  distin- 
guished fh>m  biographical),  are  arranged  under  the  year  in  which  the  latest  event  is  recorded  in 
the  chronicle  or  lustory,  and  not  under  the  period  in  which  its  author,  real  or  supposed,  flourished. 
Biographies  are  enumerated  under  the  year  in  which  the  person  commemorated  died,  and  not 
under  uie  year  in  which  tbe  life  was  written.  A  brief  analTsis  of  each  work  has  been  added  when 
deserving  II^  in  whioh  original  portions  are  distinCTished..from  mere  compilations.  If  nossible^  the 
sources  are  indicated  firom  which  compilations  nave  been  derived.  A  biographical  sketch  of  the 
author  of  each  piece  has  been  added,  and  a  brief  notice  of  such  British  authors  as  have  written  on 
historical  subjects. 

27.  BOTAL  AUD  OTHB&  HiSTOBICAL  LbTTBBS  ILLUSTBATITB  OF  THB  BbIOV  OF  HbVBT 

in.    Yol.  I.,  1216-1285.     Yol.  n.,  1236-1272.    Seleoied  and  edited  by  the 

Bev.  W.  W.  Shxslbt,  D.D.,  Begins  Professor  of  Bcolesiastical  History,  and 

Ci^non  of  Christ  Church,  Oxford.    18^2-1866. 

The  letters  contained  in  these  volumes  are  derived  chiefly  from  the  ancient  correspondence 
formerly  in  the  Tower  of  London,  and  now  in  the  Public  Eecord  Ofllce.  Th^  illustrate  the 
pditical  histoiT  of  England  durine  the  growth  of  its  liberties,  and  throw  considerable  light  upon 
the  personal  history  of  Simon  de  Montfort.  The  afllairs  of  France  form  the  subject  of  many  of 
them,  especially  in  regard  to  the  province  of  Giaaoony.  The  entire  coUection  consists  of  nearly 
700  documents,  the  sieater  portion  of  which  is  printed  for  the  first  time. 

28.  Ohbonica  MoKASTBsn  S.  Albani. — 1.  Thoils  Walsdi ohax  Histobia  Anoli- 

cajta;  Yol.  I.,  1272-1381  :  Yol.  II. ,  1381-1422.  2.  WiXLBLifi  Bishakgeb 
Chbonica  bt  AmiALBs,  1259-1307.  3.  JoHANms  d^  Tbokblowb  xt  Hbnbici 
SB  Blakefobdb  Chbonica  bt  Ahnales,  1259-1296 ;  1307-1324 ;  1392-1406. 
4.  Gbsta  Abbatum  Movasthbu  S.  Albavi,  a  Thoma  Walsihohax,  bbg* 
haktb  Bicakdo  SBcimso,  smsoBH  Ecclbsis  F&jbcbntobb,  comfilata  ;  YoI. 
I.,  793-1290:  Yol.  IL,  1290-1349:  Yol.  HI.,  1349-1411.  5.  Johaottis 
Axuhbbbham,  Mohachi  MoHAsxEKn  S.  Albaki,  ut  tisbtub,  Ahvalbs  ;  Yols. 
I.  and  II.  6.  Bboistea  quobtthbam  Abbatux  Monastebii  S.  Albahi,  qui 
BMCUJ/}  XT"^  flobubbb;  Yol.  I.,  Bboistbuh  Abbatls  JoHAmns  Webthax- 
stbdb,  Abbatis  Monastbbu  Sancti  Albani,  itbbuh  suscbfta;  Bobbbto 
Blakbsbt,  Cafbllabo,  quohbax  abscbiftux  :  Yol.  II.,  Bbgisiba  Johabbis 
Whbihaxszbdb,  Willblxi  Albon,  bt  Willelxi  Waubofobbb,  Abbatux 
HoHASTEBH  Sabcti  Albabi,  cux  Affebbicb,  cobtibbbtb  quasbax  Xfistolas, 
A  JoHABBB  Whbthaxstbbb  Cobscbiftas.    7.  Yfodioxa  Neustbls  aThoxa 

WAXSDfOHAX,     QUOBDAX    MOBACHO     MONASTBBII      8.     AlBABI,     COBSCBIFTUX. 

BdUed  by  Hbhbt  ThoxasBilbt,  Esq.,  M.A., Cambridge  and  Oxford;  and  of 
the  Inner  Temple,  Barrister-at-Law.    1863-1876. 

In  the  first  two  volumes  is  a  History  of  Bngland,  fW>m  the  death  of  Henry  IIL  to  the  death  of 
Henry  V.,  by  Thomas  Walsingbam,  Precentor  of  St.  Albans. 

In  the  8nl  volume  is  a  (chronicle  of  English  History,  attributed  to  William  Btshanger,  who 
lived  in  the  reign  of  Bdward  L :  an  account  of  transactions  attending  the  award  of  the  kinjrdom 
of  Scotland  to  John  Balliol,  1291-1298.  also  attributed  to  William  Buhanrer,  but  on  no  sufficient 
ground:  a  short  Chronicle  of  Bnglish  History,  1298  to  ISOO,  by  an  uiunown  band:  a  short 
Chronicle  WUlehni  Bishanger  Gesta  Bdwardi  ftimi.  Regit  Anglis,  with  Annales  Begum  Angliie 
probably  by  the  same  hand :  and  fragments  of  three  Chronicles  of  BngUsh  History,  1^  to  l3o7. 

In  the  4th  volume  is  a  Chronicle  of  Bnfdisb  History,  1269  to  1290:  Aimalsof  Bdward  11.,  1907 
to  1823,  by  John  de  Trokelowe.  a  monk  of  St.  Albans,  and  a  continuation  of  Trokelowe's  Annals 
1328, 1924.  oy  Henry  de  Blaneforde:  a  full  Chronicle  of  English  History,  1302  to  1400;  sad  an 
account  of  the  Benefisctors  of  Bt.  Albans,  written  in  the  early  i>art  of  the  16th  century. 

The  6th,  Oth,  and  7th  volumes  contain  a  history  of  the  Abbots  of  St.  Albans,  793  to  1411,  mainly 
oomjriled  by  Thomas  Walsingham ;  with  a  Continuation,  firom  the  dosing  pages  of  Ftoker  Mfi.Vir 
in  the  library  of  Conras  Christ!  College,  Cambridge.  ^^•^y^^^       T«:u.yxi., 

The  8fth  and  Oth  volumes,  in  continuation  of  the  Annals,  contain  a  Chronicle  probably  by  John 
Amundesham,  a  monk  of  Bt  Albans. 

The  10th  and  11th  volumes  relate  espedally  to  the  acts  and  proceedings  of  Abbots  Whetham- 
stede,  Albon,  and  WaUingfbid,  and  may  be  considered  as  a  memorial  of  the  chief  historical  and 
-■ "^  events  during  those  periods. 


work* 


Tfie  inn  voiume  contains  a  compenaious  History  or  jfingiand  to  the  reign  of  Heniy  y.,  and  of 
Nomaiidy  in  early  tfanes,  also  by  Thomas  Walsini^iam*  and  dedicated  to  Henry  T.  The  compiler 
hat  of^niobititated  other  authorities  in  place  of  those  consnlted  in  the  preparation  of  his  hoger 
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29.  OKSOincov    Abbaxui  ETiSHAXMirsis,  Aucxobzbus  Doxinco  Fbiobi  Eyb 

iHJLMis  BT  Thoxa  db  Mablbbiigb  Abbatb,  ▲  FiTBBAnovB  AS>  Abhux  1218, 

xnxL  cmc  OoBTiOTATioirB  ad  Anux  1418.    Edited  by  the  Bev.  W.  D.  Macbat, 

Bodleian  Libmy,  Oxford.    1863. 

The  Chronicle  of  Bveeham  iUnstratee  the  histoty  of  that  inportut  monaileiy  flmn  its  fovndft- 
lion  bj  Bffwin.  aboat  6M^  to  the  year  1418.  Iti  ohieC  feature  to  an  autobiography,  which  makec  us 
acquainted  with  the  inner  daily  life  of  a  great  abbey,  aueh  aa  but  nn^  baa  been  recorded.  Inter- 
spened  are  many  noticci  of  genecal,  penonal,  ana  local  hietoiy  which  will  be  read  with  iniich 
intereit.   Thu  woric  eiiitc  in  a  sinsle  MS.,  and  to  fbr  the  flrtt  time  printed. 

30.  BiCABDi  OS  OnuDTCBflTBiA  SPBcuiiTnc  HmoBiALB  JOB  0Bnxfi  Bboitk  Axqum. 

Vol.  I.,  447-871.    Vol.  n.»  878-1066.    EdUed  by  Johv  E.  B.  Matqb,  MA., 

Fellow  of  St.  John's  College,  Gunbridge.    1868-1869. 

The  compiler,  Blehard  of  Cirenceiter  waa  a  monk  of  Westminiter,  ISS^liML  In  1391  he 
obtained  a  licence  to  make  a  pUftrimage  to  Rome.  Hto  htotonr.  in  four  booke,  tftenda  from  4t7  to 
1008.  He  annonncea  hto  intention  of  oontlnuinff  it,  but  there  to  no  eridrace  that  he  completed  any 
moreu  Thto  clmmiele  aiTca  many  chartera  in  tavour  of  Weatminater  Abbey,  and  a  veiy  Ml  account 
of  the  Uvea  and  miraclee  of  the  aainta,  eapedally  of  Bdward  tbe  Oonf  eeeor,  whoee  reini  oosupies 
the  fourth  book.  A  tmUae  on  the  Coronation,  by  William  of  Sodbuir,  a  monk  of  weatminater, 
flltohookiLcS.  It  waa  on  thto  author  that  C.  J.  Bertram  fathered  hto  forgeiy,  I)l0  i9««  .Br<^^ 
in  1747. 

81.  Ybab  Books  of  thb  Bkton  of  Editabd  thb  Fibbt.    Yean  20-21,  21-22» 

30^1,  32-38,  and  38-35  Edw.  I.;  and  11-12  Edw.  HI.  EdUedand  trant^ 

laied  by  Alfbbd  Johv  Hobipoob,  Esq.,  of  the  Middle  Temple   Banister- 

at-Law.    Years  12-13,  13-14,  14,  and  14-15  Edward  TIL    EdUed  and 

tran$latedbyhviLEOirvM  Pikb,  Esq.,  M.A.,  of  Linooln's  Inn,  Barrister- 

afc-Law.    1863-1886. 

The  "Tear  Booka"  are  the  earlieat  of  our  Law  Beporta.  They  contain  matter  not  only 
of  practioal  utility  to  towyera  in  the  preaent  dar,  but  alao  illuatrative  of  almoat  every  braneh  of 
hiatory,  while  for  oertain  philological  purpoeea  they  hold  a  poaition  abaolutoly  unique.  The  hiatory 
of  the  oonatitution  and  of  the  law,  of  procedure,  and  of  practice,  tbe  juriraictlon  of  the  vatioaa 
Courta,  and  their  relation  to  one  another,  aa  well  aa  to  the  Sovenfign  and  CouncO, cannot  be 
known  without  the  aid  of  the  Tear  Booka. 

^2.  Nabbatitbs  of  thb  Exfulbiov  of  thb  Englxsh  fbox  Noekabdt  1449-1450. 

— Bobertns  Blondelli  de  Bednotione  Normanniao  :   Le  BecouTrement  de 

Normendie,  par  Berry,  H^ranlt  da  Boy :  Conferences  between  the  Ambas* 

sadura  of  France  and  England.    Edited,  from  MSS-  in  the  Ifnperidl  Library 

at  Parte,  by  the  Bev.  Jobbph  Stetbhsoit,  M.A.,  of  University  College, 

Dnrham.    1863. 

Thia  Tolnme  oontaina  the  narrative  of  an  eye-witneaa  who  detaila  with  eonafderable  power 
and  minnteneaa  the  ciroumatancep  which  attended  the  final  ezpulaion  of  the  Blmdiah  from 
Normandy  in  1450.  Commendnic  with  the  infringement  of  the  truce  by  the  capture  of^oag^rea* 
and  ending  with  the  battle  of  Formigny  and  the  embarkation  of  the  Buko  of  Homeraet  The 
period  embraced  ia  leaa  than  two  yeara. 

'83.  HisTOBiA  BT  Cabtulabium  Mokastebii  S.  Pbtbt  Gloucbstbia.    Vols.  I.,  II., 

and  III.    Edited  by  W.  H.  Habt,  Esq.,  F.S.A.,  Membre  correspondant  de 

la  Boci^t^  des  Antiqnaires  de  Normandie.    1863-1867. 

Thia  work  oonaiata  of  two  parte,  the  Hiatory  and  tbe  Cartulary  of  the  Monaateiy  of  St.  Peter. 
Glouceater.  The  hiatory  fUmiahea  an  account  of  tha  monaatery  from  ita  foundation,  in  the  year 
681,  to  the  early  part  of  the  rei/cn  of  Richard  II.,  together  with  a  calendar  of  donatlona  and 
benefactlona.  It  treata  principally  of  the  affaire  of  the  monaatery*  but  ocoaaionally  mattera  of 
general  hiatory  are  introduced.  Ita  authorahip  haa  generally  been  aaaigned  to  Walter  Frouceater 
the  twentieth  abbot,  but  without  any  fbnndation. 

34.  AuoABBBi  Nbckax  db  Natubib  Bbbuk  libbi  duo  ;  with  Nbckax's  Foex, 

Db  Laudibub  Ditina  Sapiektia.    Edited  by  Tbomas  Wbiobt,  Esq.,  M^A 

1863. 

Veokam  waa  a  man  who  deroted  himaelf  to  adenco,  auch  aa  it  waa  in  the  twelfth  century. 
In  the  "  De  Naturia  Berum  "  are  to  be  found  what  may  be  called  the  mdimenta  of  many  aeienoea 
mixed  up  witii  much  error  and  ignorance.  Neokam  waa  not  thought  infkJlible,  even  by  hia 
contemporariee.  for  Boger  Bacon  remarka  of  him,  "  Thia  Alexander  in  many  thinga  wrote  what  waa 
""true  and  useful ;  but  he  neither  can  nor  ought  by  iuat  title  to  be  reckoned  among  authoritiee.'* 
Neckam,howeTer,hadaufflcient  independence  of  thought  to  differ  fhnnaomo  of  the  achoolmeo 
who  in  hia  time  conaidered  themaelrea  the  only  judma  of  literature.  He  had  hia  own  viewa  in 
morale,  and  in  giving  ua  a  glimpae  of  them,  aa  well  aa  of  hia  other  opiniona,  he  throwa  much 
light  upen  the  mannera,  cnatoma,  and  general  tone  of  thought  prevalent  in  the  twelfth  centniy. 
The  poem  entitled  "De  Laudibna  DivinB  fiapientiia"  appeara  to  be  a  metrical  paraphiaae  or 
abridgment  of  the  "  De  Naturia  Berum."  It  ia  written  In  the  elegiac  metre,  and  it  m,  aa  a  whole, 
above  the  ordinary  atandard  of  medinval  Latin. 

35.  LvBCHDOMs,  WoBTCinmBa,  AKD  Btabcbaftof  Eablt  Ekolakd;  beinffa  Col- 
lection of  Documents  illustrating  tbe  History  of  Science  in  tbis  Country 
before  the  Korman  Conquest,    vols.  I.,  II.,  and  III.    CoUeeted  and  edited 
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hy  the  Ber.  T.  Ouwald  GocKATin,  H.A.,  of  St.  John's  College,  Camhridget 

1864-1866. 

This  work  illuatntet  not  only  the  history  of  sdonce.  bnt  the  hlstonr  of  superstition.  In 
addition  to  the  information  beerinff  directly  upon  the  medical  skill  and  medical  faith  of  the  times, 
there  are  maoy  passages  which  Incidentally  throw  light  upon  the  general  mode  of  life  and 
ordinary  diet.  The  volumes  are  interesting  not  only  in  their  soientiflc,  but  also  In  their  social 
aspect. 

36.  AinrALBs  HovAtrici.    Vol.  I. :— Annales  de  Margan,  1066-1282 ;  Ancalee 

de  Theokesheria,  1066-1268;  Azmales  de  Barton,  1004-1268.    Vol.  II.:— 

Annales  Monasterii   de   Wintonia.    51d-1277;     Annales  Monasterii  de 

WaTorleia,  1-1291.    Vol.  III. :— Annales  FriorataB  de  Ihin8tM>lia,  1-1297. 

Annales   Monasterii  de  Bermnndeseia,  1042-1482.     Vol.  lY.: — ^Annales 

Monasterii  de  Oseneia,  1016-1847;    Chronicon  ynlgo  diotnm  Chronicon 

Thoma  Wykes,  1066-1289 ;  Annales  Prioratns  de  Wigornia,  1-1877.    Vol. 

Y. :— Index  and  Glossary.    Edited  by  Hsnbt  Bxchabds  Luabd,  M.A.,  Fellow 

and  Assistant  Tator  of  Trinity  College,  and  Begistrary  of  the  University, 

Cambridge.    1864-1869. 

The  present  collection  of  Monastic  Annals  embraces  all  the  more  important  chronicles  com* 
pUed  in  religions  houses  in  Bnsland  during  the  thirteenth  century.  These  distinct  works  are  ten 
in  number.  The  extreme  period  which  they  embrace  ranges  from  the  year  1  to  14SS,  although 
they  refer  more  especially  to  the  reigns  of  John,  Reury  III.,  and  Bdward  I.  Some  of  these  nam- 
tives  hare  already  appeared  in  print,  but  others  are  printed  for  the  first  time. 

87.  Magna  Vita  S.  HgooHis  Bnsoopi  LnrcounsHSis.  From  MSS.  in  the  Bod- 
leian Library,  Oxford,  and  the  Imperial  Library,  Paris.  Edited  hy  the  Bev. 
Jaicbs  F.  Dixock,  M.A.,  Bector  of  Bambnrgh,  Yorkshire.    1864. 

This  work  contains  a  number  of  very  curious  and  interesting  incidents,  and  being  the  work 
of  a  contemporary,  is  very  yaluable,  not  only  as  a  truthful  biography  of  a  celebrated  ecclesiaRtic 
but  as  the  work  of  a  man,  wha  from  personal  knowledge,  gives  notices  of  passing  events,  as  well 
as  of  indivldttals  who  were  then  taking  active  part  in  public  afbun.  The  author,  in  all  pro- 
bability.wss  Adam  Abbot  of  Bvesham.  •  He  was  domestic  chsplain  and  private  confessor  of 
Bishop  Hugh,  and  in  these  capacities  was  admitted  to  the  closest  intimacy.  Bishop  Hugh  was 
Prior  of  Witham  for  11  years  before  he  became  Bishop  of  Lincoln.  His  consecration  took  place 
on  the  21st  September  1186 ;  he  died  on  the  leth  of  November  1200 ;  and  was  canonised  in 
1220. 

38.  Ohbokicles  and  Memorials  or  thb  Beigit  or  Bichasd  the  Fikst.  Vol.  I. : — 
IinrBSABiiric  PE&B6BiiroEi7M  BT  Qbsta  Bbois  Bica&di.  Yol.  II. : — Epistoui 
OAjTruABiBBSBs ;  the  Letters  of  the  Prior  and  Convent  of  Christ  Chnrch, 
Oanterborr;  1187  to  1199.  Edited  by  William  Stubbs,  M.A.,  Yicar  of 
Navestock,  Essex,  and  Lambeth  Librarian.    1864-1865. 

The  authorship  of  the  Chronicle  in  Yol.  I.,  hitherto  ascribed  to  Qeoff^  Vinesanf,  is  now 
more  correctly  ascribed  to  Biohard,  Oanon  of  the  Holy  Trinity  of  London.  The  narrative  extends 
from  1187  to  1190 ;  but  its  chief  hiterest  consists  in  the  minute  and  authentic  narrative  which  It 
furnishes  of  the  exploits  of  Richard  I.,  fhmi  his  departure  from  Kngland  in  December  1180  to  his 
death  In  1199.  The  author  states  in  his  prologue  that  he  was  an  eye-witness  of  much  that  he 
records  i  and  various  incidental  circumstances  which  occur  in  the  course  of  the  narrative  confirm 
this  assertion. 

The  letters  in  YoLII.,  written  between  1187  and  1190.  are  of  value  as  famishing  authentic 
materials  for  the  history  of  the  ecclesUstlcal  oondition  of  England  during  the  reign  or  Richard  I. 
They  had  their  origin  in  a  dispute  which  arose  from  the  attempts  of  Baldwin  and  Hubert,  arch- 
bishops of  Canterbory,  to  found  a  college  of  secular  canons,  a  project  which  gave  great  umbrage 
to  the  monks  of  Canterbury,  who  saw  in  it  a  design  to  supplant  them  in  th«r  function  of 
metropolitan  chaptitr.  These  letters  are  printed,  for  the  first  time,  from  a  MS.  belonging  to  the 
arohieirfscopal  library  at  Ijunbeth. 

^«   BeCUBIL  DBS  GbOVIQUBS  BT  AVCHIBWBS  ISTOBIBS  DB  LA   GkaIIT    BbBTAIGKBA 

PBESBNT  NOKMB  Ekoletbbbb,  par  Jehav  DE  Waubiit.  Yol.  I.  Albina  to  688. 
Vol.  n.,  1399-1422.  Vol.  III.,  1422-1481.  Edited  by  Sir  Willlim  Hardy. 
F.8.A.  1864-1879.  Vol.  IV.  1431-1448.  Edited  by  Sir  Wiujak  BASmx] 
F.S.A.,  and  Edward  L.  0.  P.  Hardy,  Bsq.,  F.8.A.    1884. 

40.  A  OoLLBcnoN  or  thb  CHROiricLBS  and  avcibrt  Histories  or  Qrbax  Bbitaix, 
HOW  called  Evolahd,  by  Johv  de  Wavrib.  Albina  to  688.  (Translation 
of  the  preceding  Vols.  I.  and  IE.)  Edited  and  iranelated  by  Sir  Wiluam 
Hardy,  F.S.A.,  and  Edward  L.  0.  P.  Hardy,  Esq.,  F.S.A.    1864-1887. 

This  curious  chronicle  extends  from  the  Ihbulous  period  of  history  down  to  the  ivtum  of 
Edward  IT.  to  England  in  tbeyear  1471  after  the  second  deposition  of  Henry  YL  The  mamuSript 
from  which  the  text  of  the  work  is  taken  is  prasenred  in  the  Imperial  Library  at  Paris*  amUsbStoy^ 
tobe  the  only  complete  and  nearly  contemporary  copy  in  existence.  It  is  illustrated  with  exquisite 
miniatureB,  rignettea,  and  imtial  letters.  It  was  writtsn  towards  the  end  of  the  fifteenth  centurr. 
baring  been  expressly  executed  for  Louis  de  Bruges^  Seigneur  de  hi  Oruthuyse  and  Bart  of 
WinSester,  from  whose  cabinet  it  passed  into  the  libiwy  of  lioais  XU.  at  Bloisl 
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41«  PoLTCHBOvicoH  Baotiyhi  HiGDBH,  witk  Trevifla^B  Truiilatioii.  Yola.  I.  and 
II.  EdU€d  hy  Ghubchill  Babivgtov,  B.D.,  Senior  Fellow  of  Si.  JTohii's 
College, Cambridge.  Volg.IIL,IV.,  V.,  VL,  VIL,Vm.,aiidIX.  Bdiied 
.iytheBev.  Joseph  Bawsoh  Lumbt,  D.D.^NorriBianProfeBfior  of  Divinity, 
Yioar  of  St.  Edward's,  Fellow  of  St.  Catharine's  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge.    1865-1 886. 

Tfaia  is  one  of  the  many  mediayal  chronieles  which  Msumo  the  ohancfeer  of  a  hisUnsr  of  the 
world.  It  b«giiu  with  the  creation,  and  is  bron^ht  down  to  the  author's  own  time,  the  reign  of 
Bdward  III.  PreOzed  to  the  historical  portion,  is  a  chapter  devoted  'to  geography.  In  which  is 
given  a  description  6f  every  known  Uind.  To  ssy  that  the  Polychronioon  was  written  in  the  foor- 
teenth  century  is  to  ftsy  that  it  is  not  treefrom  inaocuraoies.  It  has,  however,  a  value  apBit  ftom  its 
intrinsic  merits.  It  enables  us  to  form  a  very  fUr  estimate  of  the  knowledge  of  histoiy  and 
geography  which  well-informed  readers  of  the  fourteenth  and  fifteenth  centuries  posiiwri,  for  it 
was  then  tbestendard  wori^  on  general  history. 

The  two  Bnglish  translations,  whicb  are  printed  with  the  original  Latin,  aflord  interesting 
illustrations  of  the  gradual  change  of  onr  languan^  (or  one  was  made  in  the  fourteenth  centuiy,  the 
other  in  the  flfteenth.  The  diflerenoes  between  Trevisa's  version  and  that  of  the  onknown  writer 
are  often  considerable. 

42.  Lb  Litbbb  db  Bbis  db  Bbittabib  b  Le  Liybeb  bb  Beis  di  SvaLBtBBB. 
Edited  ^  Johb  Glotbb,  M.A.,  Yioar  of  Brading,  Isle  of  Wight,  formerly 
Librarian  of  Trinity  College,  Cambridge.    1865. 

These  two  treatises,  though  they  cannot  rank  as  independent  narratives,  are  neverthelesa 


valuable  as  careftil  abstracts  of  previbus  historians,  especially  **  Le  Livers  de  Eek  de  Bngletere.' 
Some  various  readings  axe  given  which  are  interesting  to  the  philologist  as  instances  of  semi- 
Saxoniied  French.   It  is  supposed  that  Peter  of  Ickham  wss  the  supposed  aalhor 

43.  Chbonica  Movastbbii  bb  Melsa  ab  Abbo  1150  usquB  ad  Abbuk  1406* 
Vols.  I.,  II.,  and  III.  Edited  hy  Ebwabb  Augustus  Bohd,  Esq.,  Assistant- 
Keeper  of  Manuscripts,  and  Egerton  Librarian,  British  Masemn.  1866-1868. 

The  Abbey  of  Heaux  was  a  Cistercian  house,  and  the  work  of  its  abbot  is  both  curious  and 
valuable.  It  Is  a  fkithfUl  and  often  minute  record  qf  the  establishment  of  a  religions  community,  of 
its  progress  in  forming  an  ample  revenue,  of  its  struggles  to  maintain  its  acquisitions,  and  of  its 
relations  to  the  governing  institutions  of  the  country.  In  addition  to  the  private  afbiirs  of  the 
monastery,  some  liglit  is  thrown  upon  the  public  events  of  the  time,  which  are  however  kept  distinct, 
and  appear  at  the  end  of  the  history  of  each  abbot's  administration.  The  text  has  been  printed 
fh>m  wnat  is  said  to  be  the  autograph  of  the  original  compiler,  Thomas  de  Burton,  the  nineteenth 
abbot. 

44.  HaITHjII  FaBISIBKSIS  HiST0BIAAB0L0BUM,SIVB,  UT  YULGO  DICrrUB,  HiBlOBIA 

MiBOB.    Vols.  I.,  II.,  and  in.   1067-1253.    .E(2t<e(26ySir  FbbdbbicHabdbb,. 
K.H.,  Keeper  of  the  Manuscript  Department  of  British  Museimi.  1866-1860. 

The  eiact  date  at  which  this  work  was  written  is,  according  to  the  chronicler.  ISBO.  The  history 
is  ol  considerable  value  as  an  illustration  of  the  period  during  which  the  author  lived,  sod  eontains 
a  good  summary  of  the  events  which  followed  the  Conquest.  This  minor  chroniole  is,  however. 
bMed  on  another  work  (also  written  by  Matthew  Paris)  giving  fuller  details,  which  has  been  called 
the  "  Historia  Mi^or."  The  chronicle  here  published,  nevertheleis,  gives  some  information  not  to 
be  found  in  the  greater  hisUny. 

45.  Lebbb  MoNASTBBn  BB  Htba  :  A  Chbobiclb  akb  Chabtulabt  or  Htbb  Abbbt, 
WiBCHBSTBB,  455-1028.  Ediiedf  from  a  Ifanuscript  in  the  Library  of  the 
Earl  ofMaecleafidd,  &y  Ebwabb  Ebwabbs,  Esq.    1866. 

The  "  Book  of  Hyde  "  is  a  compilation  f^xnn  much  earlier  sources  which  are  usually  indicated 
with  considerable  care  and  precision.  In  many  cases,  however,  the  Hyde  Chronicler  appears  to 
correct,  to  qualify,  or  to  amplify— either  from  tradition  or  from  sources  of  information  not  now 
discoverable— the  statements,  which,  in  substance,  he  adopts.  He  also  mentions,  and  frequently 
quotes  flnom  writers  whose  works  are  either  entirely  lost  or  at  present  known  only  by  fragments. 

There  is  to  be  found,  in  the  "  Book  of  Hyde/*  much  information  relating  to  the  reign  of  Khig 
Alfred  which  is  not  known  to  exist  elsewhere.  The  volume  contains  some  curious  specimens  or 
Anglo-Saxon  and  Mediaeval  Bnglish. 

46.  Chbokicob  Scotobum:  a  Chbobiclb  ov  Ibish  Affaibs,  firom  the  Eabuest 
TiMBS  to  1135 ;  and  Supplbment,  oontaining  the  Events  from  1141  to 
1150.  Edited^  vnik  TranelaOon,  by  William  Maubsbll  Hbbbbsst,  fisq^ 
M.E.LA.    1866. 

There  is,  in  this  volume,  a  legendary  aooonnt  of  the  peopling  of  Ireland  and  of  the  adveutnves 
which  befell  the  various  heroes  who  are  said  to  have  been  connected  with  Irish  history.   The  details 


AJC  1669  to  A.D.  1160.  The  principal  events  narrated  in  the  later  portion  of  the  wo&  are.  the 
invasions  of  foreigners,  and  the  wars  of  the  Irish  amonff  themselves.  The  text  has  been  nrinted 
from  A  MB.  presored  in  the  library  of  Trinity  College,  Dublin,  written  partly  in  Lsftin,  partly  in 
Irish. 
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47.  Tbx  Chbdhiclb  of  Pixbbx  ob  LiVGiorc,  ts  Fkekch  Yebsb,  pbox  thb  ba&lixst 
Pbbiod  to  thb  Dbath  of  Edwabd  I.  YoIb.  I.  and  II.  Edited  hy  Thokas 
Wbi&ht,  Esq.,  M.A.    186d-1868. 

It  is  vrobable  Hut  PleiTa  da  Langtoft  vm  a  oanoa  of  Bridlington,  in  Torkihire,  mi4  Uv«d  in  the 
veign  of  Edward  I.,  and  daring  a  portion  of  the  reign  of  Bdward  IL   This  chronicle  ia  dirided  into 


three  parts ;  in  theflrtt, is anabridgment  of  Geoflrear  of  Monmouth's  **  Historla  Brttonum ;"  in  the 
aeoond,  a  histoty  of  the  Anglo-Saxon  and  Norman  kmgi.  to  the  death  of  Heniy  III.  t  in  the  third,  a 
histof7  of  the  reign  of  Bdward  I.  The  inrinoipal  object  of  the  work  was  apparently  to  show  the 
Jnitioe  of  Bdwara's  Soottish  wars.  The  language  is  singularly  corrupt,  and  a  curious  specimen  of 
the  French  of  Yorkshire. 

48.  Thb  Wab  of  thb  Gabdhil  with  tbb  Gaill,  or  Thb  Ibvabions  of  Irblahd  bi 
THB  Dahbs  abb  othbb  Nobbbmbk.  Ediied,  with  a  TraneloHon,  hy  Jaxbs 
Hbbthobh  Todd,  D.D.,  Senior  Fellow  of  l^i^  College,  and  Begins  Pro- 
fessor of  Hebrew  in  the  Uniyersity,  Dublin.    1867. 

The  work  in  its  present  fbrm.  in  the  editor's  opinion,  is  a  comparatiTely  modem  Tersion  of  an 
undoubtedly  andent  original.  That  it  was  compiled  fh>m  contempoiary  materials  has  beenproved 
by  curious  incidental  evidence.  It  is  stated  in  the  account  glyen  of  the  battle  of  Olontarf  that  the 
full  tide  in  Dublin  Bay  on  thedur  of  the  battle  (28  April  1014)  coincided  with  sunrise :  and  that  the 
returning  tide  in  the  evening  aided  considerably  in  the  defeat  of  the  Danes.  The  fact  has  been 
verified  oy  astronomical  calculations,  and  the  inference  is  that  the  author  of  the  chronicle,  if  not  an 
eycwitneas,  must  have  derived  his  information  from  eye-witnesses.  The  contents  of  the  work  are 
sufficiently  described  in  its  title.  The  story  is  told  after  the  manner  of  the  Scandinavian  Sagas,  with 
poems  and  firagments  of  poemsintroduced  into  the  prose  narrative. 

49.  Gbsta  Bbois  Hbkbici  Sbcukbi  Bbnbdicti  Abbatis.  Ghbobiclb  of  ihb  Bbigvs 
OF  Hbbbt  IL  AND  Bichabd  I^  116^1192,  known  under  the  name  of  Bbnbdict 
OF  Pbibrbobouoh.  VoIb.  I.  and  II.  Edited  hy  William  Stubbs,  M.  A.,  Begins 
j^foesor  of  Modem  History,  Oxford,  and  Lambeth  Librarian.    1867. 

-  This  chronicle  of  the  reigns  of  Henry  II.  and  Bichard  L,  known  commonly  under  the  name  of 
Benedict  of  Peterborough,  is  one  of  the  best  existing  specimens  of  a  class  of  historical  oompositiona 
of  the  drst  importance  to  the  student. 

50.  MiTirilCBNTA    ACADBMICA,    OR,  DOCVICBNTS ILLU8TBATITB   OF  AoADBKICAL    LiFB 

AND  Studibs  at  Oxfobd  (in  Two  Parts).  Edited  hy  the  Bev.  Hbhbt  Abstbx, 
M.A.,  Yioar  of  St.  Wendron,  Cornwall,  and  lately  Yice-Frinoipal  of  St. 
Mary  Hall,  Oxford.    1868. 

This  work  will  supply  materials  for  a  Histoiy  of  Academical  Life  and  Studies  in  the  University 
of  Oxford  during  the  13^  14th,  and  15th  centuries. 

51.  Ohbomica  Magistbi  Boobbi  db  Houbdene.  Vols.  I.,  IL,  III.,  and  lY.  Edited 
hy  William  Stubbs,  M.A.,  Begins  Professor  of  Modern  History,  and  Fellow 
of  Oriel  College,  Oxford.    1868-1871. 

This  work  has  long  been  justly  celebrated,  but  not  thoroughly  understood  until  Mr.  Stubbs* 
edition.   The  earlier  portion,  extending  from  732  to  1148,  apneiirs  to  be  a  copy  of  a  ccmi^lation 


I  in  Northumbria  about  1161,  to  which  Hoveden  added  little.   From  1148  toll09-aveiy 

valuable  portion  of  this  work— the  matter  ia  derived  fh>m  another  source,  to  which  Uoveden 
appears  to  have  supplied  little,  and  not  always  judiciously.  From  1170  to  1192  is  the  portion  whksh 
ooRWonds  with  the  Ghronide  known  under  toe  name  of  Benedict  of  Peterborongh  {see  No.  40) ; 
but  it  IS  not  a  copy,  being  sometimes  an  abridgment  at  others  a  paraphrase ;  occasionally  the  two 
works  entirely  agree  i  showing  that  both  writers  had  access  to  the  same  materials,  but  dealt  with 
'  them  differently.  From  1192  to  1201  may  be  said  to  be  wholly  Hoveden's  work ;  it  it  extremely 
valuable,  and  an  authority  of  the  first  imporianoe. 

52.  WlLLBLMI  Ma^LMSSBIBIBKBIS  MoVACHI  DE  GeSTIS  POKTiriCUM  AirOLOBCJM  DiEBI 

QunrqiTB.    Edited  hy  N.  E.  S.  A.  Hamilton,  Esq.,  of  the  Department  of 
Mannscripts,  British  Mnsenm.   1870. 

William  of  Malmesbury's  "  Gesta  Pontidcum  '*  is  the  principal  foundation  of  English  Eccle- 
siastical Biography,  down  to  the  year  1122.  The  manuscript  which  has  been  followed  in  this 
Edition  is  suppMcd  by  Mr.  Hamilton  to  be  the  author's  autograph,  containing  his  lateet  additions 
and  amendments. 

53.  HlSTOBIC  AND  MUNICirAL  DoCUKBNTS  07  IbBLAND,  ?B0K  THB  AbCHIYBS  07  TAB 

OiTT  07  Dublin,  &o.  1172-1320.   Edited  hy  JohnT.  Gilbebt,  Esq.,  F.6.A., 
Secretary  of  the  Pnblio  Becord  Office  of  Ireland.    1870. 

A  ooneotim  of  original  documents,  elucidating  mainly  the  history  and  condition  of  the  muni- 
dpa],  middle,  and  tradimr  classes  under  or  in  relation  with  the  nue  of  England  in  Ireland,— a 
subject  hitherto  in  almost  total  obscurity.  Eztendinic  over  the  first  hundred  and  fifty  years  of  the 
Anglo-Norman  settlement,  the  series  includes  charters,  municipal  laws  and  regulaUons,  rolls  of 
names  of  citiiens  and  members  of  merchant-guilds,  lists  of  commodities  witb  their  rates,  correspon- 
dencei,  illustrations  of  relations  between  ecclesiastics  and  laity  ;  together  with  many  documents 
ezhibitdng  the  state  of  Ireland  during  the  presence  there  of  the  Scots  under  Robert  and  Edward 
fimce. 

U    54060.  ^ 
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54.  TsB  AnALs  ov  Loch  Gi.    A  GHBoiaoiA  09  Iaish  Aiiasmm,  ieoic  1041  lo 

1590.    Yols.  I.  and  II.    Edited,  vfith  a  Trcmtlaiian,  by  Wiluax  VAJntSBU, 

Bjanamn,  Baq.,  H.R.LA,    1871. 

The  origiiud  of  this  ohroniole  ha*  pawed  under  variooe  luuiiee.  The  title  of  "Annals  of  Loch 
C4"  vaa^TOD  to  it  byProlBiaor  O'Oany.on  the  nootid  thst  it  vaa  transcribed  for  Briaa  Xae 
Dermot,an  Irish  oUeftato*  who  resided  on  the  ialand  in  Loch  0^  in  the  ooontj  of  RoaooiBBion. 
It  addsmnoh  to  the  materials  for  the  eivil  and  eoelesiaatioal  history  of  Ireland;  and  oontaina manj 
earioos  reCerenoes  to  Bngliah  and  foreign  allkin»  not  noticed  in  any  other  chronicle. 

55.  MoiruicnrTA  Juudica.  Tex  Black  Book  ov  the  Ajdkiiullit,  with  Apfshbicss. 
Vols.  I.,  II.,  IIL,  and  lY.  EdiUd  by  Sib  Tbavzbs  Twiss,  Q.C,  D.CJj. 
1871-1876. 

This  book  contains  theanolent  ordinances  and  towsrdatlwf  to  thenavy.and  was  probably 
compiled  for  the  nse  of  the  Lord  Sbgh  Admiral  of  Bogland.  Belden  calls  it  the  "Jewel  of  the 
Admindty  Baoords.**  Prynne  ascribes  to  the  Black  Book  the  same  authority  in  the  Admiral^  as 
the  Black  and  Bed  Books  have  in  the  Oonrt  of  Bxoheqoer,  and  most  Bngliih  writers  en  maritime 
law  recogniae  its  importance. 

56.  Mbkobials  or  thb  Bbi&h  oy  Hbvbt  YI.  :— OtnciAL  CoBBEtf ovdshcb  of 

Thou  is  Bbkthtoh,  Sbcbitabt  to  Hxhbt  YI.,  avd  Bishop  or  Bath  abb  Wxlls. 

BdUed,fnmaM8.in  thsArcMepi8cop(dlAbraryai  Lambeth^  with  an  Appendix 

oflHtutraiive  Daeumenti,  ftv  the  Bev.  Gboboe  Williams,  B.D.,Yicar  of  Bing- 

wood,  late  Fellow  of  King's  OoUege,  Cambridge.    Yols.  I.  and  II.    1872. 

These  corioos  Tolnmes  are  of  a  miscelhuieons  character,  and  were  probably  compDed  nnder  the 
immediate  direction  of  Beckynton  before  he  had  attained  to  the  Bpiscopate.  They  contain  many 
of  the  Bishop's  own  letters^and  sereral  written  by  him  in  the  King's  name ;  also  letters  to  himseu 
while  Soyildecntary,  and  others  addressed  to  the  King. 

57.  Matthsi  Fabisibvsis,  Mokachi  Sancti  Albaki,  CHBomcA  Ma^oba.    Yol.  I. 

The  Creation  to  A.D.  1066.    Yol.  II.  A.D.  1067  to  A. D.  1216.    Yol.  in. 

A.D.  1216  to  A.D.  1239.    Yol.  lY.  A.D.  1240  to  A.D.  1247.    Yol.  Y.  A.D. 

1248  to  A.D.  1259.    Yol.  YI.  Additamenta.   Yol.  YII.  Index.  Edited  by 

Henbt  Bichabds  Luabd,  D.D.,  Fellowof  Trinity  College,  Begistrary  of  the 

University,  and  Yioar  of  Great  St.  Mary's.  Cambridge.    1872-1884. 

This  work  contains  the  *  Chronica  Maiora"  of  Matthew  Paris*  one  of  the  most  valuable  and 
freauently  consulted  of  the  ancient  English  Chronicles.  It  is  published  from  its  commencement, 
for  the  first  time.  The  editions  by  Archbishop  Parker,  and  William  Watt^i  sererally  begin  at  the 
Norman  Conqueot. 

58.  liCBKOBiALB  Fhatris  Walteu  de  Goyemtbia. — ^The  Histobigal  CoLLscnoES  or 
Walteb  Of  OoYEETET.  Yols.  I.  and  II.  Edited,fr<m  the  M8. intheLibrary 
of  Ootfue  Ohrieti  CoUege,  Oambridfe,  by  William  Stubbs,  M.A.,  Begins  Pro- 
fessor of  Modem  History,  and  Fellow  of  Oriel  College,  Oxford.  1872-1878. 

This  work,  now  printed  in  full  for  the  first  time,  has  long  been  a  desideratum  by  Historical 
Scholars.  The  first  portion,  however,  is  not  of  much  importance,  being  only  a  compilation  fhim 
earlier  writers.  The  part  relating  to  the  first  quarter  of  the  thirteenth  century  is  the  most  valuable 
and  interesting. 

59.  Thb  Avolo-Lativ  Satibical  Poets  aed  Etiobammatists  or  the  Tweltth 
Obetuby*  Yols.  L  and  II.  Oolleoted  and  edited  by  Thomas  Weight,  Esq., 
M.  A.,  Corresponding  Member  of  the  National  Institute  of  France (AcfKUsue 
des  InsoripUons  et  Belles-Lettres).    1872. 

The  Poems  contained  in  these  volumes  have  long  been  known  and  appreciated  as  the  best 
satires  of  the  age  in  which  their  authors  l!ourished«  and  were  deservedly  popular  during  tho  13th 
end  Uth  centuries. 

60.  Matebials  fob  a  Histobt  of  the  Beioe  of  Heebt  YII.,  fbom  obioimal 
Documeetspbesebtbdik  the  Public  Becobd  Office.  Yols.  I.  and  II.  Edited 
by  tho  Bev.  William  Campbell,  M.A.9  one  of  Her  Majesty's  Inspectors  of 
dohools.    1873-1877. 

These  volumes  are  valuable  as  illustrating  the  acts  and  proceedings  of  HeniyTII.  on  ascending 
the  thronep  and  shadow  out  the  poliey  he  afterward!  adopted. 

61.  HiSTOBICAL  PaFEBS  ABB  LeTTEBS  FBOM  THB  NOBTHEBK  BeOISTEBS.     Edited  by 

Jambs  Bainb,  M.A.,  Canon  of  York,  and  Secretary  of  the  Bnrtees  Society, 
1878. 

The  documents  in  this  volume  illustrate,  for  the  most  part,  the  general  histoiy  of  the  north  of 
England,  particularly  in  its  relation  to  Scotland. 

62.  Begistbttm  Falatieitm  Duvelmbesb.  The  Begistbb  of  Bichabd  be  Kellawb, 

LoBD  Palatine  aed  Bishop  of  Ditbham  ;  1311-1316.    Yols.  I.,  IL,  HI.,  and 

lY.    Edited  by  Sir  Thomas  Duffus  Habdt,  D.C.L.,  Depnty  Keeper  of  the 

Pnblio  Beoords.    1873-1878. 

Bishop  Hellawe's  Register  contains  the  proceedings  of  his  prelacy,  both  Isj  and  ecdeiiasticBl 
and  is  the  earlieit  Register  of  the  Palatinate  of  Durham. 
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W.M^KOMALS  OJ  8Am  pvvBXLv,  Aechbishop  op  Cahwbbubt.  Edited  by 
WnLiAK  8TTOB8,  M.A.,  BegiuB  Professor  of  Modern  History,  and 
Fellow  ofOriel  College,  Oxford.    1874.  ^  ^,  »"u 

Md^^^ijS^teSrt?"  ■^"•^ """"  ***  Arohblihop  Dimgtaii.  openii^  rurious  points  of  Historical 

M.  OheohicohAmgll«,  ab  Aiwo  Doumx  1828  usqitb  ad  Aotum  1888,  Axjctom 
MoHAOHo  QUODAK  Sawoti  Albahi.  Ediied  by  Edwabd  Matodb  Thompsok, 
Bsq.y  Bamater-at-Law,  and  Assistant-Keeper  of  the  Manusoripte  in  the 
British  Museam.    1874. 

Thisolmmiole  f^vet  A  oixoaiiistutial  h2ftoi7G#  the  c^ 
66.  Th6iia8  Saga  Bbkibtskttps.    A  Lira  or  Aechbishop  Thomas  Beckbt,  ik  Ice* 
x^^^^°™^?^-  ^-  ^^^'  Edited,  wUh EngUah  TranaJaHon,  Notes,  and  Glossary 
hyU.  BiEfKB  Maoh^ssoh,  M.A.,  Sub-Librarian  of  the  University  Library. 
Cambridge.    1875-1884. 

This  work  is  derived  IWmi  the  Life  of  Beoket  written  by  Benedict  of  Peterborough,  and 
appwently  supplies  the  missing  portions  in  Benedict's  biography.  ^w  w  wrougn,  ana 

66.  Babitlphi  bx  Oooozshall  Chkohicoh  AjroucAinrK.  Edited  by  the  Eev. 
Josbph  Stbyx980h»  M.A.    1875. 

A^  ^  ^^^2™®  S?°*^S  *^^  "ChiOTiioon  Anrficanum."  by  Ba]ph  of  Coggleshall,  the  "  Libdius 
de  Bxpugnatione  Terr»  SanctsB  per  Saladinmn?*  usually  ascribedto  theSme  au^r.  and  other 
pieces  01  an  interesting  character. 

67.  Matbkials  poe  thb  Histokt  op  Thomas  Bscket,  Abchbishop  op  Cantebbttkt. 
Vols.  L,  XL,  III.,  IV.,  v.,  and  VI.  Editedby  the  Eev.  Jambs  Cbaigib 
BoBBBTsoH,  M.A.,  Canon  of  Canterbury.  1876-1883.  Vol.  VII.  Edited 
by  Josbph  Bbigstockx  Shbppabb,  Esq.,  Lli.D.     1885. 

This  publication  comprises  all  contemporary  materials  for  the  histoiy  of  Archbishop  Thomas 
Beoket.  The  first  Toluxne  contains  thelife  of  that  celebrated  man,  and  the  mhfacles  after  ms  death, 
by  William,  a  monk  of  Canterbury.  The  second,  the  life  by  Benedict  of  Peterborough  i  John  of 
Sahs^iiy;  Ahm  of  Tewkesbury:  and  BdwardGrim.^  The  tfiird,the  life  by  WOliamlltf  Stephen : 
and  Herbert  of  Bpeham.  The  fourth,  anonymous  lives,  QuadrUogus,  Ac.  The  fifth,  sixth;  and 
seventh,  the  Bpistles,  and  known  letters.  ' 

68«  Babulpi  bb  Dicbto  Dbcaki  Lundohibnsis  Opbba  Histobica.    Thb  Histobical 

WoBES  OP  Mabtbb  Balph  be  Dicbto,  Dean  op  Lokbon.     Vols.  I.  and  II. 

Edited,  from  the  Original  Ma/nuseripts,  by  William  Btubbs,  M.A.,  Begins 

Professor  of  Modem  History,  and  Fellow  of  Oriel  College,  Oxford.    1876. 

The  Historical  Works  of  Balph  de  Dioeto  are  some  of  the  most  valuable  materials  fbr  British 

Histoiy.   The  Abbreviationes  Chronioorum  extend  from  the  Creation  to  U47,  and  the  Ymagiues 

69.  Boll  op  the  PEOCSEnnrGs  op  the  Kikg's  CouNaL  ik  Ibelakb,  poe  a  Poetiok 
OP  THE  16th  Yeae  op  THE  Beigk  OP  BiCHAED  11.  1892-98.  Edited  by  the 
Bev.  James  Gbaveb,  A.B.    1877. 

This  Boll  throws  considerable  light  on  the  History  of  Ireland  at  a  period  little  known.  It 
seems  the  only  document  of  the  kind  extant. 

70.  HeVEICI  be  BeACTOV  be  LeGIBUS  ET  CoHSUJaUDUIEUS  AjrOLLB  LlBEI  QUIEQTTS 

IH  Vaeios  Teactatus  Distincti.  Ad  Diveesobum  etVetustissimoeumCodi- 
CUM  Collatiohem  Ttpis  Vulgati.  Vols.  I.,  n.,  III.,  IV.,V.,and  VI.  Edited 
by  SiE  Tbaveeb  Twiss,  Q.C.,  D.C.L.    1878-1888. 

This  is  anew  edition  of  Braot^'s  celebrated  work,  eoUated  with  1S8S.  in  the  British  Museum : 
llie  Libraries  of  LlnoolnJ  Inn,  Middle  Temple,  and  Gray's  Inn;  Bodleian  Library,  Oxford:  the 
BibUothdque  Nationale,  Paris  s  fte.  ^»  u ,  cue 

71.  The  Histoeiaes  op  the  Chitech  op  Yoei,  ahd  its  Aechbishops.  Vols.  I. 
aadll»  Edited  by  Jambs  Baiee,  M. A.,  Canon  of  York,  and  Secretary  of  the 
Snrtees  Soeiety.    1879-1886. 

This  will  form  a  complete  "  Corpus  HIstorionm  Eboracenseb"  a  work  very  much  needed. 

72.  Bbgibteitm  Halmesbiteiense.  TheBbgibtee  op  Malmesbitet  Aebbt;  Pbe- 
8EEVED  IH  the  Public  Bbcoed  Oppice.  Vols.  I.  and  II.  Edited  by  J  8 
Beewee,  M.A.9  Preacher  at  the  Bolls,  and  Bector  of  Toppesfleld ;  and 
Chaeles  Teice  Maetie,  Esq.,  B.A.    1879, 1880. 

This  work  illustrates  many  ciurlous  pointe  of  history,  the  growth  of  soeiety,  the  distribution  of 
land,  the  relations  of  landlord  and  tenant,  national  customs,  ftc 

bi 


20 

73.  HtaxoRiOAL  Woeu  oi  Qkevasb  or  Oabujuht&i.    Vols.  L  and  n.    Thb 

GHftoiriCLS  or  thb  Bkigvs  oi  SnFHXir,  Hkk&t  II.,  andBiCHULs  I.,  bt  Gkb- 

viSB,  THB  Move  Of  Cavtxbbuxt*    EdUedhy  19 lUdAU  Stubbs,  D.D. ;  Canon 

Befiidentiary  of  St.  Fanrs,  London ;  Begnu  Professor  of  Modem  History 

and  Fellow  of  Oriel  College,  Oxford ;  Ac.    1879»  1880. 

The  Historical  Works  of  GervMe  of  Oanterbuxy  are  of  great  importaoce  as  narrds  tbe 
quettions  of  Church  and  State,  durinff  the  period  in  whioh  he  wrote.  This  work  was  printed  by 
Twysden,  in  the  **  Historic  Anglioana  Beriptores  Z^"  more  than  two  centuries  ago. 

74.  HuxEiGi  Abghidiaoobt  HiTVTBHnanirsis  Hutobia  Aholobuk.    Thb  Histoht 

Of  THB  EvGLUH,  BT  Hbvbt,  Abchdbacob  Of  HuvTivoDOv,  from  A.D.  55  to 

A.D.  1154,  in  Eight  Books.    Edited  hy  Thokas  Aebold,  Esq.,  M.A.    1879. 

Henij  of  Huntingdon's  work  was  first  printed  by  Sir  Heniy  SaTOe.  in  IBM,  in  his  "  Seripftoraa 
post  Bedam,"  and  reprinted  at  Frankfort  in  160L  Both  editions  are  Tciyraie  and  inaeooiate.  The 
first  fire  books  of  the  History  were  published  in  IMS  in  the  "  Monnmenta  Historica  Britannioaw** 
whioh  is  out  of  print.  The  present  Tolume  contains  the  whde  of  the  nannseript  of  Knntingdon'a 
History  in  eight  books,  collated  with  a  manuscript  lately  discovered  at  Puis. 

75.  Thb  Histobical  Wobics  of  Sthbon  or  Dubhax.    Vols.  L  and  II.    Edited  5y 

Thokas  Abvold.  Esq.,  M. A.    1882-1885. 

The  first  volume  of  this  edition  of  the  Historical  Works  of  fltrmeon  of  Durham,  contains  fh» 
"  Historia  Dunelmensis  Ecclesin,*'  and  other  Work^  The  snoond  Toliime  contains  the  **  HisUnia 
Begum,**  Ac 

76.  Chboniclbs  of  thb  Beigbs  or  Edwabd  I.  avd  Edwabd  n.    Vols.  I.  and  H. 

Edited  by  Williak  Stvbbs,  D.D.,  Canon  Besidentiary  of  St.  Paul's,  London ; 

Begins  Frofessor  of  Modem  History,  and  Fellow  of  Oriel  College,  Oxford, 

&o.    1882,1883. 

The  first  Tolume  of  these  Chronicles  contains  the  *  Annales  Londonienses  "  and  tlie  "  Annalea 
PaulinI ; "  the  second,  I.--Commendatio  Lamentabills  hi  Transitu  magni  Bcgis  BdwardL  II.—Gesta 
Sdwardi  de  Camarvan  Anctore  Oanonico  Bridlinsftoniensl.  IlL— MonAchi  cujusdam  Malmea- 
beriensis  Yita.  Bdwardi  II.    IV.— Vita  et  Mors  Sdwardi  II.   Oonaoripta  a  Thoma  de  U  Hoora. 

77.  Bboistbvk  Eputolabum  Fbatbis  Johahkis  Pbccham,  Abchibpisoopi  Cah- 
tuabibvsis.  Vols.  I.,  n.,  and  in.  Edited  hy  Cha&lbs  Tbigb  Mabtdt,  Esq., 
B.A.,F.S.A.,  1882-1886. 

These  Letters  are  of  great  value  for  tUnstnting  English  Ecclesiastical  History. 

78.  Bboistbb  Of  8.  Osmund.  Edited  hy  the  Bev.  W.  H.  Bicn  Jobbs,  M.A.,F.8.A., 
Canon  of  Salisbury,  Yicar  of  Bradford-on-Ayon.  Yols.  I.  and  II.  1883, 1884. 


This  B<egistei,  of  which  a  complete  oopy  is  here  printed  for  the  first  time,  is  among  the  moat 

^"•^- '*-'--ips  of  Salisb! —     '^^  - -• — -  "^     ■ 

„ , . ompiled  by  B . 

dioreae  of  Salisboiy*   The  first  19  fblioa  contain  the  "  OonsuetadinaxTt"  the  exposition,  as  Rsaida 


ancientoftlie  muniments  of  the  Kshops  of  Salisbunr.    It  derires  its  name  .f^m  rontaining  the 


statutes,  rules,  and  orders  made  or  compiled  by  B.  Osmund,  to  be  observed  in  the  Oathednu  and 

diorese  of  Salisbury.   The  fir --" "^  -^ ^^' "  *  ■ 

ritual,  of  the  "  Use  of  Hariun.*' 

79.  Chartulaby  or  the  Abbbt  or  Baxsbt.    Vols.  I.  and  II.   Edited  6y  William 

Hbkbt  Habt,  Esq.,  F.S.A.,  and  the  Bev.  Fonsonbt  Akvbslet  Lyons.    1884, 

1886. 

This  Chartularv  of  the  Ancient  Benedictine  Monastery  of  Bamsoy,  Huntingdonshire,  came  to 
the  Crown  on  the  uiasolution  of  MoDasteries.  was  afterwards  preserved  In  the  Stone  Tbwer  West- 
minster Hall,  and  tlience  transferred  to  the  Public  B<ecord  Office. 

80.  Chabtulauibs  of  St.  Maby's  Abbey,  Dublin,  with  thb  Bboistbb  or  its  hovsb 

at  Ddkbbody,  County  or  WBXfOBD,  and  Annals  or  Ibelind,  1162-1370. 

Edited  bv  John  Thomas  Gilbebt,  Esq.,  F.8.A.,  M.B.I.A.    Vols.  I.  &  n. 

1884, 188^. 

The  Cbartularies  and  register,  here  printed  for  the  first  time,  are  the  only  sunriring  manu- 
scripts of  their  class  in  connexion  with  the  Cistercians  in  Ireland.  With  tnem  are  included 
accounts  of  the  other  establishments  of  the  Cistercian  Order  in  Ireland,  together  with  the  earliest 
body  of  Anglo-Irish  Annals  extant. 

81.  Eadmeei  Histobia  Novobum  in  Angua,  et  ofuscula  duo  de  Yita  Savch 

Aksbdii  et  quibusdam  Mibaculis  ejus.    Edited  hy  the  Bev.  Mabttn  Bule. 

M.A.    1884. 

This  Tolume  contains  the  "  HistoriB  Noromm  m  Anfflia^*'  of  Badmer ;  his  treatise  "  De  Vita  et 
conyeraatione  Anselmi  Archiepisoopi  Cantnarionsii,"  and  a  Tnct  entitled  "Quaedam  Parra  De« 
scriptio  Miraculorum  gloriosi  Patris  Anselmi  Cantuariensis.** 

82.  Ohbonicles  of  the  Beions  of  Stephen,  Henby  II.,  and  Bichabd  I.    Yols.  I. 

IL,  and  III.,  Edited  by  Bichabd  Howlett,  Esq.,  of  the  Middle  Temple. 
Barriflter-at-law.    1884-1886. 
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Vol.  I.  oontAinf  Booki  I.-IT.  of  the  "fllitoria  Beram  AngUcaram  "  of  William  of  Newbnrf  h. 
ToL  II.  oontetiit  Book  T.  of  that  worli,  the  continuatioii  of  the  tame  to  A.D.  liW,  and  the  **  l>noo 
Nonnaaiiieiu  "  of  Btlenne  de  Boneii* 

Vol.  III.  oontaina  the  "Geata  Stephani  Begia.**  the  Ohroniele  of  Richard  of  Hexham,  the 


''BdatiodeBtaiidardo^ofBt.AdndofBlefaiilx.thepoemof  JoidanFaiitoame,and  theChroniole 
of  BJohaid  of  Deriiea. 

83.  Ohboviclb  Of  tiu  Abbbt  or  Raicsbt.  EdUed  hv  the  Bey.  William  Buvk 
Macbat,  M.A.,  F.8.A.»  Sector  of  Dncklington,  Ozon.    1886. 

Thia  Chitmide  forma  part  of  the  Ohartolaiy  of  the  Abhey  of  Bamaegr,  pfeaenred  in  the  Public 
Beoord  Office  (tee  No.  79). 

84.  Obbovica  Boobbi  db  Wbbdoteb,  biyb  Flobbs*  Histobiabttm.    YoIb.  I.,  11., 

and  in.    EdUed  hy  Hbvbt  Gat  Hbwlbxt»  Esq.,  Keeper  of  the  Becords  of 

the  Land  Beyenae.     1886-1889. 

Thia  edition  ffivea  that  portion  only  of  Boger  of  Wendorer'a  Chronicle  which  can  be  accounted 
an  original  anthoritj. 

85.  Thb  Lsiteb  Boobs  of  thb  Movasiebt  of  Ohbist  Ohubch,  Oavtbsbxtbt.  Edited 
byJosBPH  Bbigstockb  Shbppabd,  Esq.,  LL.D.    Yols.  I.,  II.,  and  III.,  1887- 

The  liCtten  printed  in  theie  volnmea  were  chiefly  written  between  the  jrean  ISM  and  1388. 
Amon^p  the  moat  notable  writen  were  Prior  Heniy  ci  Eaatiy,  Prior  Bichard  Ozenden,  and  the 
Arohbishopa  Bajnoldand  Heopham. 

86.  The  Mbibical  Oheokiclb  of  Bobbbt  of  Gloucbsteb.  EdUed  hy  William 
Aldis  Wbight,  Esq.,  M.A.    Farts  I.  and  11.,  1887. 

The  date  of  the  compoaition  of  thia  Chronicle  ia  placed  about  the  year  1800.  The  writer  appeara 
to  have  been  an  eye  witneia  of  many  CTenti  which  he  deicribea.  The  laxvpiage  in  which  it  ia  written 
waa  the  dialect  of  cnoucefltenhire  at  that  time. 

87.  Chbobiclx  of  Bobbbt  of  BBumiB.  EdUed  ly  Fbbdbiiick  Jambs  Fvbhivall, 
EBq.,M.A.,6arri8ter*at-Law.    Farts  I.  and  IL    1887. 

Bobert  of  Brunneu  or  Bourne,  co.  Lhicoln.  waa  a  member  of  the  Oilbertine  Order  eatablished  at 
Sempringham.  Hia  Ohroniele  ia  deacribed  by  its  editor  a»  a  work  of  fiction,  a  contribution  not  to 
Bngliih  hiatoiy,  but  to  the  hiatory  of  BngUah. 

88.  IcELABSic  Sagas  and  othebHistobical  Documents  relating  to  the  Settlements 
and  Descents  of  the  Northmen  on  the  British  Isles,  vol.  I.  Orknejinga 
Saga,  and  Magnns  Saga.  Yol.  U.  Hakonar  Saga,  and  Magnus  Saga. 
Edited  hy  M.  Gudbbani)  Yigfusson,  M  JL.    1887. 

89.  The  Tbifabtite  Life  of  St.  Faibick,  with  other  docnments  relating  to  that 

Saint.  Edited  63^  Whitlet  Stokbs,  Esq.,  LL.D.,  D.C.L.,  Honorary  Fellow  of 
Jesns  College,'  Oxford ;  and  Corresponding  Memher  bf  the  Instiinte  of 
France.    Farts  I.  and  H.    1887. 

90.  Willblmi  Monachi  Malmbsbuuevsis  db  Begum  Gestis  Anolobum,  libbi  V.  ; 
ST  HisTOBia  NoyELLJ[,  libbi  III.  EdUed  ly  William  Stubbs,  D.D.,  Bishop 
of  Oxford.    Vols.  L  and  n.    1887-1889. 

91.  Lbstobiedbs  Eboles  solum  Geffbbi  Gaimab.  EdUed  hy  the  late  Sir  Thomas 
DuFFUs  Habdt,  D.O.L.,  Depa^  Keeper  of  the  Fnblio  Becords ;  eantinned  and 
trahslatedhy  Chablbs  Tbicb  Mabtin,  Esq..  B.A.,  F.S.A.  Yols.  I.  and  I1» 
1888, 1889. 

92.  Chboniclb  of  Hbnbt  Kbighton,  Canon  of  Leicester.  Edited  hy  the  Bey. 
Joseph  Bawson  Lumbt,  D.D.,  Norrisian  Frofessor  of  Divinity.  Yol.  I. 
1889. 

93.  Chbobiclb  aw  Adam  Mubimuth,  with  the  Chboviclb  of  Bobbbt  of  Avesbubt. 
Edited  hy  Bdwabd   IICaubbb  Thompson,  Esq.,  LL.D.,  F.S.A.,   FrincipaLr 
Librarian  and  Secretary  of  the  British  Museum. 

94.  Chabtulabt  of  the  Abbbt  of  St.  Thomas  the  Mabttb,  Dublin.  Edited 
hy  John  Thomas  Gilbbet,  Esq.,  F.S.A.,  M.I.B.A. 


In  the  Press, 

loiLAVDio  &▲&▲•»  AVD  OTHEB  HuTOBiCAL  DocuxsKTS  relating  to  tbe  Settle- 
ments and  Deioents  of  the  Northmen  on  the  British  Isles.  Vols.  IDL— 
IV.    Tramlated  hy  Sir  Gsobgs  Wbbbs  Dasext,  D.O.L. 

GsABTULiJiT  OF  THE  Ancient  Bensdictinb  Abbet  07  Bamset,  from  the  HS.  in  th* 
Public  Becord  Office.  Vol.  m.  Edited  by  the  late  Williax  Henbt  Habt, 
Esq.,  F.S.A.,  and  the  Bey,  Foxsonbt  Annsslxt  Lyons. 

Ohabtbbs  and  Documents,  illust&atino  the  Histobt  ot  the  Gathedbal  and 
OiTT  Of  Sabum,  1100-1800;  forming  an  Appendix  to  the  Begister  of  S. 
Osmnnd.  Vol.  III.  Edited  by  the  late  Bey.  W.  H.  Bich  Jones,  M.A.» 
F.S.A.»  and  the  Bey.  W.  D.  Macbat,  M.A.,  F.SjI.,  Bector  of  Dncklington. 

Flobes  QisTOBXABinc,  FEB  Matthauic  Westkonasiebiensek  ooLLBcn.  EdUed  hy 
Henbt  Biohabbs  Luabd,  D.D.,  Fellow  of  Trinity  College,  Begistrary  of  the 
IJniyersity»  and  Yioar  of  Great  St.  Mary's^  Cambridge.  Yol.  L,  11.,  and  HL 

BANULFDBGLANyiLL;  TbACTATUS  DS  LEOIBTTS  ET  CONSUEIUDINIBUS  AnGLUI,  &C- 

Edited  and  tranelated  by  Sir  Tbayebs  Twiss,  Q.G.,  D.O.L. 
Ybab  Books  of  the  Bbign  of  Bdwabd  UI.    Edited  and  traneUUed  by  Luke  Owen 

Pike,  Esq.,  K.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Gebonicle  of  BJBNBT  Knighton,  Canon  of  Leicester,  to  the  death  of  Bichabd  IL 

Edited  by  the  Bey.  Joseph  Bawson  Ltjicbt,  D.D.    YoL  II. 
Annals  and  Mekobials  of  St.  Edmunds  Abbey.     Edited  by  Thomas  Abnold» 

Esq.,  M.A. 
Bbcueil  DBS  Cboniques  et  anchiknnes  Istobies  db  la  Gbant  Bbbtaionb  a 

FBESENT  NOMME  Engletebbe,  par  Jehan  db  Waubin.    Yol.  Y.    144S-1461. 

Edited  by  the  late  Sir  Willlam  Habdt,  F.S.A.,  and  Edwabd  L.  G.  P. 

Habdt,  Esq.,  F.S.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 

Ghboniclbs  of  the  Beigns  of  Stephen,  Henbt  II.,  and  Bichabd  I.  Yol.  lY. 
Ediied  by  Bichabd  Howlbtt,  Esq.,  of  the  Middle  Temple,  BarriBter-at-Law. 


In  Progress. 

DBSCBiPTiyE  Catalogue  of  Manuscbifts  belating  to  the  Histobt  of  Gbeat 
Bbitain  and  Ibeland.  Yol.  lY. ;  1827,  &o.  Edited  by  the  late  Sir  Thomas 
DuFFUS  Habdt,  D.C.L.,  Depnty  Keeper  of  the  Becords,  and  G.  Tbice 
Mabtin,  Esq.,  B.A.,  F.S.A. 

The  Tbeatise  ''DEPBiNciPUMlNSTBUcnoNE,"of  GibaldusCambbsnsis;  with  an 
Index  to  the  first  four  yolnmes  of  the  ^*  Works  of  Giraldns  Gambrensia/' 
edited  by  the  Bey.  J.  S.  Brewer.  Edited  by  Geobge  F.  Wabnbb,  Esq.,  of 
the  Department  of  MSS.,  British  Musenm. 

The  Histobians  of  the  Chubch  of  Yobk  and  res  Abchbuhops,  Yol.  UL    Ediied 
by  Jambs  Bainb,  MJL.,  Canon  of  York,  and  Secretary  of  the  Snrtees  Society. 
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PIJBLIOATIONS  OF  THE  KBCOED  COMMISSIONEBS,  &c. 

[In  boards  or  cloth.] 

BOTULORUM  OsionrALiuM  IN  CuBil  ScAcoisn  Abbsxyiatio.     Uen.  m.— Sdw.  IIL 

'  Edited  by  Henrt  PtATTOSD,  Esq.    2  Vols,  folio  (1805—1810).    12«.  6d  each. 
Oauhtdabium  Inquisitionux  Post  Mortem  Siyb  Esoartirux.    Hen.  III.— Bic.  III. 

Edited  bjf  Jomr  Calby  and  John  Batlbt^  Eaqn.    Folio  (1821—1828) :  VoL  8, 2l8. ; 

Vol.  4,  24f. 
Lxbrorux  Manuscriptorux  BiBUOTHxaoB  Harlxxanjb  Gataloous.    Vol.  4.    Edited 

by  the  Bev.  T.  Hartwxll  Hornb.    Folio  (1812),  18<. 
Abbrxyiatio  Puloitorum.    Bichard  L— Edward  XL    Edited  by  the  Bight  Hon.  Gborqb 

BoBB  and  W.  Ilijnoworth«  Esq.     1  Vol.  folio  (1811),  18f. 
LiBRi  Gbnsualis   yocati  Boxbbdat-Book,  Indiobs.     Edited  by  Sir  Hxnrt  Ellib. 

Polio  (1816),  (Dometday-Book,  Vol.  3).    21f. 
Lxbri   Gbnsualis   yocati   Doxbsdat-Book,    Additaxbnta   xz   GoDia     Antiquiss. 

Edited  by  Sir  Henrt  Ellis.    Folio  (1816),  (Domesday-Book,  Vol.  4).    2U. 
Statutbs  ov  the  Bbalx.    Edited  by  Sir  T.  E.  Toxlins,  John  Baithbt,  John  Galbt, 

and  Wx.  Elliott,  Esqrs.    Vols.  7,  8,9,  10,  and  11,  folio  (1819—1828).    81«.  6d. 

each  ;  Indices,  SOf.  each. 
Valor  Ecglbsiasticus,  temp.  Hen.  VIII.,  Anctoritate  Begia  institntns.     Edited  by 

John  Galbt,  Esq.,  and  the  Ber.  Jobxth  Huntbr.    Vols.  8  to  6,  folio  (1817-1834). 

25tf.  each.    The  Introdaction,  separately,  8to.    S«.  6d. 

BOTUU  SOOTLB  IN  TdRRI  LONDINXNSI    XT  IN  DOXO  GaPITTTLARI  WxSTXONABTXRIXNS 

Absxrtati.    19  Edw.  L— Hen.  VIII.    Edited  by  D.  Maophxrson,  J.  Galbt,  W. 

Ilunoworth,  Esqrs.,  and  Bey.  T.  H.  Hornb.    Vol.  2.  folio  (1818).    21«. 
FcBDBRA,  GoNYBNTiONES,  LiTTBRJB,   &0. ;   Or,  Btxbr's   Fcbdbra,  Ncw  Edition,  folio 

Vol.3,  Fart  2.  1361—1377  (1830):  Vol.  4,  1377—1383  (1869).    Edited  by  Jomr 

Galbt  and  Frbd.  Holbrooke,  Esqrs.    VoL  8,  Part  2,  21«. ;  VoL  4.  6f. 
DnoATUB   Lanoabtrub  Calbndariux   Inquibitionpx   post   Mortex,   &c     Part  8, 

Galendar  to  Pleadings,  &o.,  Hen.  VII.— 13  Elix.    Part  4,  Calendar  to  Pleadings,  to 

end  of  Eliz.  (1827—1834).     Edited  by  B.  J.  Harper,  John  Galbt,  and  Wx. 

MiNOHiN,  Esqrs.    Folio.    Part  3  (or  VoL  2),  81s.  ed. ;  Part  4  (or  Vol.  8),  21s. 
Calendars  of  the  Progbbdinos  in  Gkanoert,  Elub.  ;  with  Examples  of  Froroedhiffi 

from  Bic  II.    Edited  by  John  Batlrt,  Esq.    VoL  3  (1832),  folio,  21s. 
Parliaxentart  Writs  and  Writs  of  ACiutart  Soxxons,  with  Becords  and  Mnm- 

ments  relating  to  Soit  and  Service  to  Parliament,  &c.    Edited  by  Sir  Francis 

Palgravb.    (1330—1834.)    FoUo.    VoL  2,  Div.  1,  Edw.  II.,  21s. ;  VoL  2.  Diy.  2, 

21». ;  VoL  2,  Div.  8,  42«. 
BoTULi  Litterarux   Glaubarux  in  Turri    Londinenbi  abbbrtati.     2  Vols,  folio 

(1833, 1844).    VoL  1, 1204  - 1224.    VoL  2, 1224—1227.    Edited  by  Thoxab  Butfub 

Hardt,  Esq.    VoL  1,  63t. ;  VoL  2, 18#. 
Procebdinos  anp  Ordinanobs  of  the  Pritt  Gottnoil  or  England.     10  Bic.  11.^ 

S3  Hen.  VIII.    EdiUd  by  Sir  NiohOlab  Harris  Nioolab.     7  Vols,  royal  8yo. 

(1834^1837).    14t.  each. 
BOTULi  Litterarux  Patentihx  in  Turri  Lond.  ABBBRyATi.     1201-^12 16.     Edited 

by  T.  DuFFus  Hardt,  Esq.    1  VoL  folio  (1835),  31s.  ed.     The  Introduction, 

separately,  8yo.    9s. 
BoTULi  GuRta  Beois.    Bolls  and  Becords  of  the  Gonrt  held  before  the  King's  Josticiars 

or  Justices.    6  Bichard  I. — 1  John.    Edited  by  Sir  Francis  Paloravb.     2  Vols* 

royid  8yo.  (1835).    28s. 
BoTUU  NOBXANNLB  IN  TuRRi  LOND.  ABBBRYATI.     1200—1205;  1417—1418.     Edited 

by  Thoxab  Duffub  Hardt,  Esq.    1  VoL  royal  8yo.  (1835).    12«.  6^. 
BoTULi  de  Oblatis  et  Finibus  IN  Turri  Lond.  asbbryati,  temp.  Begis  Johaanis. 

Edited  ^  Tboxab  Duffub  Hardt,  Esq.    1  VoL  royal  8yo.  (1835).    18s. 
Exoerpta  b  Botulib  Finiux  in  Turri  Londinenbi  abbbryatib.    Henzy  III.,  1216-^ 

1272.    Edited  by  Gharlbb  Bobbrtb,  Esq.    2  Vols.  loyal  8yo.  (1885, 1836) ;  VoL  1, 

14*.  5  VoL  2, 18s. 
Fnixs,  biyb  Pedes  Finiux;   biyb  Finaleb  Goncordud  in  GuriX   Doxm   Bbgzs. 

7  Bichard  I.— 16  John,   1195—1214.    Eddied  by  the  Bey.  Jobbpr  Hunter.    In 

Gonnties.    2  yols.  royal  8yo.  (1835—1844)  ;  VoL  1, 8s.  Bd. ;  Vd.  2,  2s.  6«f. 

ANOIBNT    KaLENDARS    and    iNyENTORIBB    OF    THB    TrEABURT   OF   HiS  KaJBBTT'b  Bx« 

chequer;   with   DocomenU   iUustrating  its   History*     Edited  by   Sir  JB^iANois 
Falorayx.    8  Vols,  royal  8yo.  (1836).    42s* 
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D  ocmsHTt  AMD  RscoBDf  iUoftntiiig  the  Hittorj  of  Sootbnd,  and  Tnmimetimii  between  I 

SooUand  and  Baglaad;  preserred  in  the  Treamiry  of  Her  M^et^s  bdieqnea.  I 

Edited  bg  Sir  FsAircn  Falokatb.    I  Vol.  rojml  8to.  (1887).    18f.  i 

RoTCTLi   CHARTAmux   iw   TuRBi  LovDmirai  AMBSTAn.     1199—1218.     EdiUd  hg  \ 

Thoxab  DuFFua  Hardt,  Eeq.    1  Vol.  folio  (1887).    SOt.  . 

Bbpo&t  of  thb  Procbbdihob  ov  thb  Rboord  CoxxiflsioirBRS,  1831 — 1837.    1  Yot  | 

fOl.  (1887).    8«. 
Rbojmrux    Tolgariter    niineapatiim    ''The   Record   of  Caernanron^*'    e   eodioe   MS.  j 

Harleiano,  696,  deeeriptam.    Ediied  by  Sir  Hbkrt  Ellis.    1  Vol.  folio  (1888), 

8I4  6J.  I 

Avcaopt  Laws  And  IxanruTBa  of  Ekolabd;  oomprisinff  Laws  enacted  ander  the 

Anglo-Saxon  Kings,  with  Translation  of  the  Saxon ;  ttie  Iaws  called  Kdward  the  , 

Confessor's;  the  £aws  of  William  the  Conqueror,  and  those  ascribed  to  Hentr  L  ;  ' 

Monnmenta  Bcclesiastica  Anglicana,  from  7th  to  10th  oentary;  and  Ancient  Latin 

Version  of  the  Anglo-Saxon  Laws.    Edited  by  Brkjaxin  Tborpb,  Bsq.    1  Vol.  | 

folio  (1840),  40«.    2  Vols,  royal  8to.,  80t. 
Abgibbt  Laws  and  iNSTiTirrBa  of  Walbb  ;  comprising  Laws  supposed  to  be  enacted  by  1 

Howel  the  Good,  modified  by  Regulations  prior  to  the  Conquest  by  Edward  L ;  and  ' 

anomalous  Laws,  prindpallj  of  Institutions  which  continued  in  force.    With  transla- 

jdoft.    Also,  Latin  Transcripts,  containing  Digests  of  Laws,  principally  of  the  Dimetian  | 

Code.     Edited  by  Anburin  Owbn,  Esq.     1  VoL  folio  (1841),  44s.    2  toIs.  royal 

8to.,  86t.  I 

RoTUii  DB  Libbratb  AC  DB  MisiB  BT  P&BSTiTis,  Regnantc  Johanne.    Edited  by  THOXAa 

DuFFUS  Hardt,  Esq.    1  Vol.  royal  8to.  (1844).    6«.  , 

Thb  Qbbat  Rolls  of  thb  Pipb,  2,  8,  4  Hbn.  II.,  1155^1188.    Edited  6y  the  Rer. 

J08BPH  HUNTBR.     1  Vol.  royal  8to.  (1844).    4s.  6d. 
Tub  Qrbat  Roll  of  xna  Pipb,  1  Ria  I.,  1189—1190.    Edited  by  the  Rot.  Josbph 

Botitbr.    1  Vol.  royal  8yo.  (1844).    6f. 
DocuxBNTS  Illustratiyb  of  English  History  in  the  18th  and  14th  centuries,  from  th& 

Records  of  the  Queen's  Remembrancer  in  the  Exchequer.    Edited  by  Hbnrt  Colb» 

Esq.     1  Vol.  fcp.  folio  (1844).    45s.  td. 
Modus  Tbnbndi  Fabuambntum.    An  Ancient  Treatise  on  the  Mode  of  holdmg  the 

Parliament  in   England.    Edited  by  Thomas  Doffus  Hardt,  Bsq.    1  VoL  8to. 

(1846).    2s.  6(f. 
RBaisTRim  Maoni  Sioilli  Rbo.  Soot,  in  Archivis  Publicis  asserratnm.    Vol.  1.    1806— 

1424.    iFor  comtinuation  aee  p.  36.)      Edited  by  Thoxas  Thokson,  Esq.    Folio 

(1814).     10s.  6d. 
Acts  of  thb  Parliambntb  of  Scotland.    Folio  (1814^1875).    Edited  by  Trokab 

Thomson  and  Cosuo  Innbs,  Bsqrs.  Vol.  1,  42#.    Vols.  6  and  6  (in  three  Parts),  21 1. 

each  Part ;  Vols.  4,  7,  8,  9, 10,  and  11,  10s.  6(f.  each ;  VoL  12  (Index),  68s;    Or,  12 

Volumes  in  18, 12/.  12f. 
Acts  of  thb  Lords  Auditors  of  Causbs  and  Complaints  (Acta  Domznorum  Avdi- 

torum).    1466—1494.    Edited  by  Thomas  Thomson,  Esq.    Fol.  (1889).    lot.  6<r. 
Acts  of  thb  Lords  of  Council  in  Civil  Causes  (Acta  Domtnorcm  Concilii),  1478-> 

1495.    ^ift^tfi  6y  Thomas  Thomson,  Esq.    Folio  (1889).    I0e,ed. 
liSUB  Roll  of  Thomas  db  Bbantinoham,  Bishop  of  Exeter,  Lord  High  Treasurer,  con- 
taining Payments  out  of  the  Revenue,  44  Edw.  III.,  1870.    Edited  by  Frbdbriok 

Dbyon,  Eiq.    1  Vol.  4to.  (1885),  S5s.    Or,  royal  8to.,  86f. 
Issues  of  thb  Ezchbqubr,  James  I. ;  from  the  Pell  Records.    Edited  by  Frbdbbiok 

Dbvon,  Esq.    1  Vol.  4to.  (1886),  80*.    Or,  royal  8yo.,  21t. 
Issues  of  thb  Excbbqukr,  Henry  III.— Henry  VI. ;  from  the  Pell  Records.    Edited  by 

FRBDBR1C&  Dbton,  Esq.    1  Vol.  4to.  (1887),  40t.    Or,  royal  8T0.,  SOs. 
Hanubook  to  thb  Public  Rbcords.    By  F.  S  Thomas,  Esq.,  Secretaiy  of  the  Public 

Record  Of&ce.     1  VoL  royal  8to.  (1858).    12f. 
Historical  I^otbs  rblatiyb  to  thb  Histort  of  England.     Henry  VIIL  — Anne 

(1509>1714).    A  Book  of  Reference  for  ascertaining  the  Dates  of  ETents.     Bv 

F.  S.  Thomas,  Esq.    8  Vols.  8yo.  (1856).    40ff. 
Statb  Papers,  during  thb  Riign  of  Hbnrt  thb  Eighth  :  with  Indices  of  Persons  and 

Places.    11  Vols.  4to.  (1880—1852),  lOt.  ed.  each. 
Vol.  I.— Domesde  Corrsspondeice. 
Vols.  II.  &  III. — Ck>rrsspondence  relating  to  Ireland. 
Vols.  IV.  k  Vr-*CorTespondenoe  relating  to  Scotland. 
Vols.  VI.  to  XI.*   Correspondence  hecween  Engknd  and  Foreign  Courts. 
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WORKS .  PUBLISHED    IN    PHOTOZINCOGRAPHY. 


DoxMBAT  Book,  or  the  Gbbat  Subtet  oi  Eholahd  of  Williak  thb  Oovqusbob^ 
1066 ;  fac-rimile  of  the  Fart  relating  to  each  coonty,  separately  (with  a  few 
exoeptioDB  of  doable  ooanties).  Pbotoeizicograpliea,  by  Her  Majesty's  Oom- 
mand,  at  the  Ordnance  Survey  Office,  Sonthampton,  Colonel  Sir  'Hskb.y 
Jaxbs,  B.B.,  F.B.S.,  Ac,  Dikbgtob-Q-ehbbal  of  the  Obdvancb  Subyet,  nnder 
the  Sapeointendence  of  W.  Baseyi  Sandebs,  Esq.,  Assistant  Keeper  of 
Her  Majesty's  Beoords.  35  Parts,  imperial  quarto  and  demy  quarto 
(1861-1863),  boards.  Priee  Ss.  to  12.  Ss.  each  Fart,  according  to  size ;  or, 
bound  in  2  Vols.,  20Z.    (The  edUion  in  two  volumes  is  out  of  print.) 

This  important  and  nniqiie  mrvey  of  the  greater  portion  of  England*  is  the 
oldest  and  most  yaloable  record  in  the  national  archiyee.  It  was  commenebd 
'  about  Uie  year  1064  and  finiahed  in  1086.  Its  eompilation  was  determined, 
upon  at  Qloncester  by  William  the  Conqueror,  in  council,  in  order  that  he  mighr 
know  what  was  due  to  him,  in  the  way  of  tax,  from  his  subjects,  and  that  each 
at  the  same  time  migbt  know  wbat  he  had  to  pay.  It  was  compiled  as  much 
ior  their  protection  as  for  the  benefit  of  the  soTeteign.  The  nobility  and  people 
had  been  grievously  distressed  at  the  time  by  the  king  bringing  over  large  num- 
bers of  iVenoh  and  Bretons,  and  quartering  them  on  his  subjects,  "  each 
«<  according  to  the  measure  of  his  land,"  for  the  purpose  of  resisting  the  invasion  of 
Cnut,  King  of  Denmark,  which  was  apprehended.  Ih^Commissioners  appointed 
to  make  the  survey  were  to  inquire  the  name  of  each  place ;  who  held  it  in  the 
time  of  King  Edward  the  Confessor ;  the  present  possessor ;  how  many  hides 
were  in  the  manor ;  how  many  ploaghswere  in  the  demesne ;  how  many  homagers ; 
how  many  villeins ;  how  many  cottars ;  how  many  serving  men ;  how  many  free 
tenants;  how  manv  tenants  in  soccage ;  how  much  wood,  meadow, and  pasture^ 
the  number  of  mills  and  fish  ponds ;  what  had  been  added  or  taken  away  firom 
the  place ;  what  was  the  gross  value  in  the  time  of  Edward  the  Confessor;  the 
present  value ;  and  huw  much  each  free  man  or  soc-man  had,  and  whether  any 
advance  could  be  made  in  the  value.  Thus  could  he  asc<*itaiiied  who  held  the 
estate  in  the  time  of  King  Edward ;  who  then  held  it ;  its  value  in  the  time  of 
the  late  King ;  and  its  value  as  it  stood  at  the  formation  of  the  survey.  So 
minute  was  the  survey,  that  the  writer  of  the  contemporary  portion  of  the  Saxon 
Cl^nide  records,  with  some  asperity — "  So  very  narrowly  he  caused  it  to  be 
'*  traced  out,  that  there  was  not  a  single  hide,  nor  one  virgate  of  land,  nor  even, 
*'  it  is  shame  to  tell,  though  it  seemed  to  him  no  shame  to  do,  an  ox,  nor  a  cow, 
*<  nor  a  swine  was  left,  that  was  not  set  down." 

Domesday  Survey  is  in  two  parts  or  volumes.  The  first,  in  folio,  contains  the 
counties  of  Bedford,  Berks,  Books,  Cambridge.  Chester,  and  Lancaster,  0[>m- 
wall,  Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford,  Herts,  Huntingdon, 
Kent,  Leicester  and  Kutland,  Lincoln,  Middlesex,  Northampton,  Nottinghson, 
Oxford,  Salop,  Somerset,  Stafford,  Surrey,  Sussex,  Warwick,  Wilts,  Worcester, 
and  York.  The  second  volume,  in  quarto,  contains  the  counties  of  Essex, 
Norfiilk  and  Suffolk. 

Domesday  Book  was  printed  verbatim  et  literatim  during  the  last  century,  in 
consequence  of  an  address  of  the  House  of  Lords  to  King  George  III.  in  1767. 
It  was  not,  however,  commenced  until  1773,  and  was  completed  early  in  1788. 
In  1860,  Her  Majesty's  Government,  with  the  concurrence  of  the  Master  of  the 
Bolls,  determined  to  apply  the  art  of  photozincography  to  the  production  (rf  a 
fao-simile  of  Domesday  Book,  under  the  superintendence  of  Colonel  Sir  Henry 
James,  B.E.,  Director-General  of  the  Ordnance  Survey,  Southampton, 

FAO-snoLii  or  Natioval  Mahtscbipts,  from  Williak  thb  CovqirBBOB  to  Quzbb 
AxvMf  selooted  under  the  direction  of  the  Master  of  the  Bolls,  and  Fhoto- 
sincographed,  by  Command  of  Her  Majesty,  by  Colonel  Sir  Hbvbt  Jambs, 
B.E.,  F.B.S.,  Dibbctob-Gbhbbal  of  the  Obdbabcb  Subvbt,  and  edited  by 

•  Vor  some  reason  left  nneiplained,  manv  parts  were  left  unsurtjeyed:  Northumberland.  Cnmber- 
land.  Westmoreland,  and  Durham,  are  not  described  in  the  tartej ;  nor  does  Lancashlro  appear  nnder 
Its  uroper  name ;  but  Fnmess.  and  the  northern  part  of  Lancashif^ai  well  as  the  south  of  westmors- 
hmd.  with  a  part  of  Cnmberhuidp  are  ipcluded  within  the  West  KidlnK  of  Torbhire.  That  part  of 
Laneaahirs  wnleh  lies  between  the  Kibble  and  Mersey,  and  which  at  the  time  of  the  survey  eompn»» 
handed  688  manors,  is  Joined  to  Cheshire.   Part  of  Rutland  Is  described  in  the  eounties  of  Northampton 


I 

J 
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W.  Bammti  Bavdibb,  AsuBtttnt  Keeper  of  Her  Majesty's  Eeoords.    Prieet 
each  Part,  with  translations  and  notes,  doable  foolscap  folio,  16«. 

Parti.  (William  the  Oonqneror  to  Henry  yn.).    1865.    ^Oniofj^UU.) 

Part  II.  (Henry  VIH.  and  Edward  VI.)    1866. 

Part  in.  (Mary  and  Elisabeth).    1867. 

Partly.  (James I.  to  Anne).    1868. 

The  first  Psrt  extendi  from  Williftm  the  Conqueror  to  Henry  VH.,  and  contains 
sutognphs  of  the  Idiigs  of  England,  as  well  as  of  many  other  Ulostnons  per- 
sonages famoos  in  history,  and  some  interesting  charters,  letters  patent,  and 
state  papers.  The  second  Part,  for  the  reigns  of  Henry  VllL  and  Edward  yi.» 
consists  principally  of  holograph  letters,  and  antographs  of  kinss,  princes, 
statesmen,  and  other  persons  of  great  historical  interest,  who  lived  daring  those 
reigns.  The  third  Part  contains  similar  documents  for  the  reigns  of  Muy  and 
Elisabeth,  including  a  signed  bill  of  Lady  Jane  Qrey.  The  fourth  Part  con- 
cludes the  series,  and  comprises  a  number  of  documents  taken  from  the  originals 
belonging  to  the  Constable  of  the  Tower  of  London ;  also  several  records  illus- 
trative  m  the  Gunpowder  Plot,  and  a  woodcut  contunin|;^  portraits  of  Mary 
Queen  of  Scots  and  James  YL,  circulated  by  their  adherents  m  England,  1580-^. 

7ac-8IXILB8  07  Akglo-Saxon  Makttscbifts.  Photozincographed,  by  Command  of 
Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
DnuBOTOB-GENXBAL  of  the  Obdnahcb  Subyet,  Lient.-General  J.  Cakxson, 
B.B.,  O.B.,  F.B.S.,  and  edited  by  W.  Baseyi  Saksebs,  Assistant  Keeper  of 
Her  Majesty's  Becords.    Part  L    Priee  21. 10s. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier  portions 
of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter  of  Canterbury, 
and  consist  of  a  series  of  S5  charters,  deeds,  and  wills,  commencing  with  a 
record  of  proceedings  at  the  first  Synodal  Council  of  Clovestho  in  742,  and 
terminating  with  the  first  part  of  a  tripartite  cheirograph,  whereby  Thurston 
conveyed  to  the  Church  of  Canterbury  land  at  Wimbish  in  Essex,  in  1049,  the 
sixth  year  of  the  reign  of  Edward  the  Confessor. 

Fac-similbs  07  Anglo-Saxov  Mahuscbipts.  Photozincographed,  by  Command  of 
Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Dtbbctob-Gbnebal  of  the  Obdnaucs  Sttbyet,  Major-General  A.  Cookb,  B.E., 
G.B.,  and  collected  and  edited  by  W.  Bassvi  Sakdebs,  Assistant  Keeper  of 
Her  Majesty's  Becords.  Part  II.  Prioe  Zl.  10s. 
(Also,  separately.    Edward  the  Confessor's  Charter.    Priee  2s.) 

The  originals  of  the  Fac-eimiles  contained  in  this  volume  belong  to  the  Deans 
and  Chapters  of  Westminster,  Exeter,  Wells,  Winchester,  and  Worcester ;  the 
Marquis  of  Bath,  the  Earl  of  Bchester,  Winchester  College,  Her  Majesty's 
Public  Becord  Office,  Bodleian  Library,  Somersetshire  Arclueological  and 
National  History  Society's  Museum  in  Taunton  Castle,  and  William  Salt  Library 
at  Stafibrd.  They  consist  of  charters  and  other  documents  granted  by,  or 
during  the  reigns  of,  Baldred,  JEthelred,  0£Ei,  and  Burgred,  Emm  of  Mercia ; 
Uhtred  of  the  Hniccas,  Ceadwalla  and  Ini  of  Wessex ;  ^thelwulf,  Eadward  the 
Elder,  JEthelstan,  Eadmund  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the 
Second,  ^thelred  the  Second,  Cnut,  Eadward  the  Coi^ssor,  and  William  the 
Conqueror,  embracing  altogether  a  period  of  nearly  four  hundred  years. 

FAC-snoiiES  or  Aiyglo-Saxov  Manuscbipts.  Photozincographed,  by  Command  of 
Her  Msjesty,  upon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Dibxctob-Gbkebal  of  the  Obdhakce  Sttbyet,  Colonel  B.  H.  Stothbbd,  RE., 
C.B.,  and  collected  and  edited  by  W,  Basevi  Sakdebb,  Assistant  Keeper  of 
Her  Majesty's  Becords.    Part  III.    Price  6L  6». 

This  volume  contains  tac-similes  of  the  Ashbumham  collection  of  Anglo-Saxon 
Charters,  &c.,  including  King  Alfred's  Will.  The  MSS.  represented  in  it,  range 
from  A.D.  697  to  A.D.  1161,  beinjg  charters,  wills,  deeds,  and  reports  of 
Synodal  transactions  during  the  reigns  of  Kings  Wihtred  of  Kent,  Offa; 
Eardwulf ,  Coenwulf ,  Cuthred,  Beomwulf  ,  iBthelwulf,  iBlfred,  Eadward  the  Elder, 
Eadmund,  Eadred,  Queen  Eadgifh,  and  Kings  Eadgar,  iBthelred  the  Second, 
Cnut,  Henry  the  First,  and  Henry  the  Second.  In  addition  to  these  are  two 
belonging  to  the  Marquis  of  Anglesey,  one  of  them  being  the  Foundation 
Charter  of  Burton  Abbey  by  iEthelred  the  Second  with  the  testament  of  its  great 
benefiictor  Wulfric. 

Public  Record  0^^, 
November  1889. 


HISTORICAL   MANUSCRIPTS    COMMISSION. 


BEPORTS  OP  THE  BOTAL  COMMISSIONERS  APPOINTED  TO 
INQTHRE  WHAT  PAPERS  AND  MANUSCRIPTS  BELONGINa 
TO  PRIVATE  FAMILIES  AND  INSTITUTIONS  ARE  EXTANT 
WHICH  WOULD  BE  OP  UTILrrY  IN  THE  ILLUSTRATION  OP 
mSTORT,  OONSTITUnONALLAW,  SOIENOE,  AND  GENERAL 
LTJ^ERATURE. 


Date. 

Size. 

Sessional 
Paper. 

Price. 

1870 

FissT  Bbpokt,  with  Affbndiz 

fcap 

[C.  55] 

I    6 

(Re- 
prmtea 
1874.) 

Contents  :-- 

Bnglahd.    House  of  Lords ;  Cambridge 
Colleges;  Abingdon,  and  other  Cor* 
porations,  &o. 

Scotland.     AdTocates'  Library,  Glas- 
gow Corporation,  &c. 

IiUELAND.    Dublin,  Cork,  and  other  Cor- 
porations, &c. 

1871 

Qeoond    Rbpobt,   with    Appendix,  and 
Index  to  the  Fibst  and  Second  Re- 

F0BT8 

Contents : — 

ENCI.AND.     House   of  Lords;    Cam- 
bridge  CoQeges ;  Oxford  Colleges  i 
Monastery  of  Dominican   Friars  at 
Woodchester,    Duke    of    Bedford, 
Earl  Spencer,  &c. 

Scotland.     Aberdeen  and  St.  An- 
drew's Universities,  &c. 

Ibeland.      Marquis    of    Ormonde; 
Dr.  Lyons,  &c. 

V 

[C.441] 

■ 

8  10 

187S 

Third    Bepobt,    with    Appendix    and 
Index       -           -           .           .           - 

Contents  :— 

England.     House  of  Lords;   Cam- 
1             bridge  Colleges;    Stonyhurst   Col- 
lege ;  Bridgewater  and  other  Cor- 
Dorations;   Duke   of  Northumber- 
land, Marquis  of  Lansdowne,  Mar- 
quis of  fiath,  &c. 

Scotland.     Uniyersity  of  Glasgow; 
Duke  of  Montrose,  &c. 

»f 

CC.  678] 

6    0 

Ireland.      Marquis    of    Ormonde; 
1             Black  Book  of  Limerick,  &o. 

J 

28 


Date. 


Pnoe. 


1878 


J  876 


1877 


1879 


1881 


FouKTH       Rbport.       with        APnEVDIZ. 

PabtI. 

Contento  :— 
Sholaho.     Hoase  of  Lords;  West- 
minster   Abbej  i    Cambridge   and 
Oxford    Colleges;    Cinqae  Ports, 
Hythe,    and    other    Corporations, 
Marqnis  of  Bath,  Earl  of  Denbigh, 
&e. 
SoonjLWD.    Duke  of  Argjrll,  &c. 
Irkulhd,     Trinity  College,  Dublin; 
Marqnis  of  Ormonde. 

DiXTO.    Tart  II.    Indxx  .  -  - 

Fnra  RspoKT,  with  Appxkbix.  Past  I.  - 
Contents  :— 
Bnolahd.     House  of  Lords;    Oxford 
and  Cambridge  Colleges;  Dean  and 
Chapter  of  Ointerbarjr ;   Bje,  Lydd, 
and    other    Corporations,   Dnke    of 
'Sutherland,  Marqnis   of    Lansdowne, 
Reginald  Cholmondeley,  Esq.,  &c. 
SooTLAND.    Earl  of  Aberdeen,  &c. 

Ditto.    Past  II.    Ibdxx  •  •  • 


Sixth  Bbpo&t,  with  ArrsHDix.  Past  I.  - 
Contents  : — 

England.  House  of  Lords;  Oxford 
and  Cambridge  Colleges;  Lambeth 
Palace;  Black  Book  of  the  Arch- 
deacon of  Canterbury ;  Bridport, 
Wallingford,  and  other  Corporations ; 
Lord  I^confidd,  Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  ke, 

Sootlard.  Duke  of  Argyll,  Earl  of 
Moray,  &c. 

Ikxlano.    Marquis  of  Ormonde. 

Ditto.    Part  II.    Indbx  -  -  - 

Sbtxnth  Rbpoht,  with  Appendix. 
Part  I. 

Contents : — 
House  of  Lords ;  County  of  Somerset ; 
Earl    of    Bgmont,    Sir    Frederick 
Graham,  Sir  Harry  Vemey,  &e. 


Ditto.    Part  II.    Appendix  and  Indbx  • 
Contents:  — 
Duke  of  Athole,  Marquis  of  Ormonde, 
S.  F.  liTingstone,  Esq.,  &o. 

EiOBTU    Rbport,    with    Appbndix   and 
Indbx.    Part  I.  ... 

Contents: — 
liist  of  oolleetions  examined,  1869-1880. 
England.  House  of  Lords; 
Dnke  of  Marlborough;  Masdalen 
College,  Oxford:  loyal  Oolite 
of  Physicians;  Queen  Annc^s 
Bounty  OAce;  Corporations  of 
Chester,  Leicester,  fte. 
Irbland.  Marqnis  of  Ormonde,  Lord 
Emly,  The  O'Conor  Don,  Trinity 
College,  Dublin,  &c. 


Toap 
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[C.1482] 


S    6, 

y  0 
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[C.8040] 


8    9 


8    8 


1  la 

7  6^ 

8  8. 

8    ft 


29 


Date. 



Siie. 

Sessional 
Paper. 

Prioa. 

1881. 

Ditto.    Part  II.  Acntiroix  akd  Indsx  - 
Contentt  :— 
Duke  of  Manohester. 

reap 

[C.8040 

s.    tf. 
1     9 

1881 

Ditto.  PabtIIL  Avtmsdix  Jtvo  Ivdrx  - 
Contenui  :^ 
Earl  of  Athburnham. 

If 

[C.8040 
ii.] 

1    4 

1888 

NiXTH     Bbpoht,    with    Appkndix    akd 
IUDsx.    Fabt  I.  - 
ContentB  :— 
St  Paul's  and  Canterbury  Cathedral! ; 
Eton  College  ;  Carlisle,  Tarmoutb, 
Canterbury,  and  Barnstaple  Corpora- 
tions, &c. 

n 

[C.8778] 

5    8 

1884 

Ditto.   PabtII.    Appendix  ahd  Indbz  - 

Contento  :— 

Eholand.    House  of  Lords;    Earl    of 

Leicester ;  C.  Pole  Gell,  Alfred  Mor- 

risoo,  Esquires,  &o. 

Scotland.     Lord  Elphinstone, '  H.    C. 

Maxwell  Stuart,  Esq.,  ftc. 
Irbland.     Duke  of  Leioster,  Marquis 
of  Drogheda,  &e. 

M 

[C.8778 

6    8 

1884 

Ditto.       Part     III.       Appendix      and 
Index       -           -           -^          -           - 

Contents  :  — 
Mrs.  Stopford  Sackville. 

» 

[C.8778 

ii.] 

1     7 

1888 

CaLBNDAB  of  the    MiNVSOBIPTS    OV    THB 

Marquis  or  Saubbubt,  K.G.  (or  Cecil 
MSS.).    PabtL    -           -           -           . 

8vo. 

[C.8777] 

3    5 

1885 

Tbnth  Report        -           -            .           - 
This  is  introductory  to  the  following  :— 

•» 

[C.4548] 

0    B\ 

1885 

(1.)  Appendix  and  Jkdbx  ^          -           - 

Earl    of    Eglinton,  Sir  J.    S.  Max-" 

well,  Bart.,  and  C.  S.  H.  D.  Moray, 

C.  F.  Weston  Underwood,  G.  W. 

Digby,  Esquires. 

M 

[C.4575] 

8    7 

1885 

(2.)  Appendix  and  Index 

The  Family  of  Gawdy,  formerly  of 
Norfolk. 

f» 

ul] 

1     4 

1885 

(3.)  Appendix  and  Index 
WeUs  Cathedral. 

9i 

[0.4576 

ii.] 

2     0 

1885 

(4.)  Appendix  and  Index 

Earl     of     Westmorhmd  ;     Captain 
Stewart ;  Lord  Staflford  ;  Sir  N.  W. 
Throckmorton,    Bart.,     Stonyhurst 
College;    Sir   P.  T.    Mainwaring, 
Bart.,  Misses  Boycott.  Lord  Mun« 
ctoter,  M.P.,  Captain  J.  F.  Bagot, 
Earl  of  Kilmorey,  Earl  of  Powis, 
Kevs.  T.  8.  Hill,  C.    R.   Manning, 
and    others,    the    Corporations    of 
Kendal,       Wenlock,      Bridgnorth, 
Eye,  Plymouth,  and  the  County  of 
Essex. 

n    ' 

[0.4576] 

8     6 

1885 

(5.)  Appendix  and  Index  -           .           . 

The  Marquis  of  Ormonde,   Earl   of 

Fingall,  Corporations   of    Oalway, 

Waterford,the  Sees  of  Dublin  and 

of  Osaoiy,  the  Jesuits  in  Ireland. 

n 

[4576  i.] 

2  10 

Date. 



Sise. 

Sessional 
PqKsr. 

Friea. 

1887 

(6.)  Afpbvdix  ahd  Index  ... 

Marquis  of  Abergayennj,  Lord  Braje, 

6.  F.  LuttreU,  P.  P.  Boayerie,  W.  B. 

Davenport,  M.P.,   B.  T.  Balfour, 

Esqnires. 

8yo. 

[C.584a] 

f.    d. 

I    7 

1887 

Blbtehth  Bbport  -                       -           - 
This  is  introductory  to  the  following  :— 

w 

[C.5060 

Ti.] 

0    8 

1887 

(1.)  Apfbkbix  awd  Index  -           -           - 
H.  D.  Skrine,  Esq.,  SalTetti  Corre- 
spondenoe. 

99 

[0.5060] 

1     1 

1887 

(2.)  Appendix  and  Index - 

House  of  Lords.     1 678-1 688. 

99 

[C.5060 

8    0 

1887 

(8.)  Appendix  and  Index - 

Ck>rporations     of     Southampton    and 
Lynn. 

91 

[C.5060 

i:.] 

I    8 

1887 

(4.)  Appendix  and  Index - 
Marquess  Townshend. 

99 

[C.  5060 
iu.] 

2    6 

1887 

(5.)  Appendix  and  Index 
Earl  of  Dartmouth. 

99 

[C.  5060 

iT.] 

8    8 

1887 

(6.)  Appendix  and  Index* 
Duke  of  Hamilton. 

99 

[C.  5060 

1     6 

1888 

(7.)  Appendix  and  Index- 

Duke     of    Leeds,    Marchioness     of 
Wateiford,     Lord     Hothfield,     F. 
Darwon,  Hamon  le  Strange,  A.  W. 
Savile,  Esquires;  Bridgwater  Trust 
Office,  Reading  Corporation  Inner 
Temple  Library. 

99 

[C.5612] 

8    0 

1888 

Calendar  of  the  Manubgbipts  of  the 
Masquis  of  Sausbubt,  K,Q,  (or  Cecil 
MSS.).    PartIL  - 

99 

rC.5468] 

8     5 

1889 

Twelfth  Beport. 

In  the 

Press. 

1888 

This  will  be  introductory  to  the  following  :— 
(1.)  Appendix.        .... 
Earl  Cowpep,  K.G.  (Coke  MSB.,  at 
Melbourne  Hall,  Derby)  Vol.  L 

99 

[C.5472] 

a   7 

1888 

(2.)  Appendix         .           .           .           - 
Ditto.    Vol.n. 

99 

[C.5613] 

8     5 

1888 

(8.)  Appendix  and  Index  ... 
Ditto.    V0I.IIL 

Jnthe 

Press. 

1888 

(4.)  Appendix         .           -           -           . 
Duke  of  Rutland,  G.CB.    VoL  L 

(5.)  Appendix  and  Index  -           -           - 
Ditto.    VoL  II. 

(6.)  Appendix. 

House  of  Lords,  1689,  &c 

99 

In  the 
In  the 

[C.5614] 

Press. 
Press. 

6     8 

(7.)  Appendix. 

S.  H.  le  Fleming,  Esq.,  of  Bydal. 

In  the 

Press. 

Stationery  Ojfflce, 

November  1889. 
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ANSTSAL  REPORTS  OP  THE  DEPUTY  KEEPER, 
OE  THE  PUBLIC  RECORDS. 


BEPOBTS  Nos.  1-22,  117  FOUO,  PUBLISHED  BETWEEN  18i0 
ASD  1861,  ABE  NO  LONQEB  ON  SALE.  SUBSEQUENT 
BEPOBTS  ABE  IN  OCTAVO. 


Date. 

Number 

of 
Report 

Chief  Contents  of  Appendices. 

Sessional 
No. 

Price. 

9.   d. 

1862 

23 

Subjects   of  Research  bj   Literary   In- 
quirers,  1852-1861.  — Attendances  at 
the  yarions  Record  OflBces,  previouslj 
to  the  passing  of  the  Pabhc  Record 
Act. 

C.  2970 

0    4 

1863 

24 

List  of  Calendars,  Indexes,  &c.,  in  the 
Public  Record  Office. 

C.  8142 

0     7i 

1864 

25 

Calendar  of  Crown  Leases,  88-88  Hen. 
VIXI.T-Calendar  of  Bills  and  Answers. 
&c.,Hen.  VXn.-Ph.  &  Mary,  for  Cheshire 
and  Flintshire.— List  of  Lords  High 
Treasurers  and  Chief  Commissioners  of 
the  Treasury,  from  Hen.  VII. 

C.  3318 

0     8 

1865 

26 

List  of  Plans  annexed  to  Indosure  Awards, 
81  Geo.  IL-7  WiU.  IV.— Calendar  of 
Privy  Seals,  &c..  Hen.  VI.-Eliz.,  for 
Cheshire  and  Flintshire.— Calendar  of 

Cheshire,  Eliz.-Charles  I.— Calendar 
of  Deeds,  &c.,  on  the  Chester  Plea 
Rolls,  Hen.  III.  and  £dw.  I.— List  of 
Documents  photozincographed.  Will:  I.- 
Hen.  VII. 

C.  8492 

0    7 

1866 

27 

List  of  Awards  of  Inclosure    Commis- 
sioners. — ^References  to  Charters  in  the 
Cartes  Antiqun  and  the  Confirmation 
Rolls  of  Chaneeiy,  Ethelbert  of  Kent- 
James  I.^Calendar  of  Deeds,  &c.,  on 
the  Chester  Plea  RoUs,  Edw.  II.— List 
of  Documents  photozincographed,  Hen. 
Vin.andBdw.yi. 

C.  8717 

1    6 

1867 

28 

Fees   in    the   Public   Record   Office.— 
Calendar  of  Fines,  Cheshire  and  Flint- 

on  the  Chester  Plea  RoUs,  Edw.  III.— 
List  of  Documents  photozincographed, 

C.  3889 

0  10^ 

32 


Date. 


Number 

of 
Report 


Chief  Contents  of  Appendiees. 


Seeaiomd 
No. 


Mee. 


18C8 


1869 


1870 


1871 


1871 


1872 


1878 


29 


30 


81 


82 


88 


84 


Mary  and  Elis.,  and  Scottiah,  Part  I. 
— Table  of  Law  Terms,  from  the  Nor- 
man Conquest  to  1  Will  IV. 

Calendar  of  Bojal  Charter8.~Calendar     C.  4012 
of  Deeds,  &e.,  on   the    Chester  Flea 
Bolls,  Richard  II.-Hen.  YU.— Dnrham 
Records,  Letter  and  Report. 

Duchy  of  Lancaster  Records,  Inventory.  C.  4165 
— Durham  RecordSylnTentory,  Indexes 
to  Kellawe's  Register.  —  Calendar  of 
Deeds,  &c.,  on  the  Chester  Plea  Rolls, 
Hen.  \'III. — Calendar  of  Decrees  of 
Court  of  General  Surveyors,  34-38  Hen. 
VIII.— Calendar  of  Roval  Charters.— 
State  Paper  Office,  Calendar  of  Docu- 
ments relating  to  the  History  of,  to 
1800. — ^list  of  Documents  photozinco- 
gmphed,  Eliz.-Anne. — Tower  of  Lon- 
don. Index  to  Documents  in  custody  of 
the  Constable  of.— Calendar  of  Dockets, 
&c.,  for  Privy  Seals,  1634-1711,  in  the 
British  Museum.  Report  of  the  Com- 
missioners on  Carte  Papers. — ^Venetian 
Ciphers. 

Duchy  of  Lancaster  Records,  Calendar  of  [C.  187] 
Boyal  Charters,  Will.  II.-Ric.  II.— 
Durham  Records,  Calendar  of  Chancery 
Enrolments;  Cursitor's  Records. — List 
of  Officers  of  Palatinate  of  Chester,  in 
Cheshire  and  Flintshire,  and  North 
Wales.— List  of  Sherifb  of  England, 
31  Hen.  I;  to  4  Edw.  III.— List  of  Docu- 
ments photozincographed,  Scottish, 
PartlL 

Part  I. — Report  of  the  Commissioners  on  [C.  374] 
Carte  Papers.  —  Calendarium  Genea- 
logicum,  1  &  2  Edw.  II. — Durham 
Records,  Calendar  of  Cursitor's  Records, 
Chancery  Enrolments. — Duchy  of  Lan- 
caster Records,  Calendar  of  Rolls  of  the 
Chancery  of  the  County  Palatine. 

Part  II.— Charities ;  Calendar  of  Trust    [C.  874] 
Deeds  enrolled  on  the  Close  Rolls  of  i. 

Chancery,  subsequent   to  9   Geo.  II. 


Duchy  of  Lancaster  Records,  Calendar  of  [C.  620]  110 
Rolls  of  the  Chancery  of  ihe  County 
Palatine. — Durham  Biecords,  Calendar 
of  the  Cursitor's  Records,  Chancery 
Enrolments. — Report  on  the  Shnftec- 
bury  Papers. — Venetian  Transcripts. — 
Greek  copies  of  the  Athanasian  Creed. 

Parliamentary    Petitions ;  Index  to   the     [C.  728]       1    9 
Petitions  to  the  King  in   Council. — 


g.  d. 


0    9 


8    0 


s  s 


S    2 


5     6 
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Date. 


Number 

of 
Report 


Chief  Contenti  of  Appendices. 


Sessional 
No. 


Price. 


1874 


1875 


1876 


1876 


1877 


1878 


86 


37 


S8 


39 


Durham  Records*  Calendar  of  the 
Corsitor's  Records,  Chancery  Enrol- 
ments.—List  of  Documents  photozinco- 
graphed.  Scottish,  Fart  III. — Supple- 
mentary Report  on  the  Shaftesbury 
Papers. 

Duchy  of  Idmcaster  Records,  Calendar  of 
Ancient  Charters  or  Grants. — Palatinate 
of  Lancaster;  Inventory  and  Lists  of 
Documents  transferred  to  the  Public 
Record  Office.  —  Durham  Records, 
Calendar  of  Cursitor's  Records,  Chan- 
cery Enrolments. — ^List  of  Documents 
photosincographed,  Irish,  Part  I. — 
Second  Supplementary  Report  on  the 
Shaftesbury  Papers. 

Durham  Records,  Calendar  of  the  Cursi- 
tor's  Records,  Chancery  Enrolments. — 
Duchy  of  Lancaster  Records ;  Calendar 
of  Ancient  Charters  or  Grants. — ^List  of 
Documents  photozincographed ;  Irish, 
Part  II.^M.  Armand  Baschet's  Report 
upon  Docnments  in  French  Archives 
relating  to  British  History. — Calendar 
of  Recognizance  Rolls  of  the  Palatinate 
of  Chester,  to  end  of  reign  of  Hen.  IV. 

Part  I. — Durham  Records,  Calendar  of 
the  Cursitor's  Records,  Chancery  Enrol- 
ments.— Duchy  of  Lancaster  Records, 
Calendar  of  Ancient  RoUs  of  the  Chan- 
cery of  the  County  Palatine. — M.  Bas- 
chet's list  of  French  Ambassadors,  &c., 
in  Enghind,  1509-1714. 

Part  II. — Calendar  of  Recognizance  Rolls 
of  the  Palatinate  of  Chester;  Hen.  Y.- 
Hen.  VII. 

Exchequer  Records,  Catalogue  of  Special 
Commissions,  1  £liz.to  10  Viet.,  Calen- 
dar of  Depositions  taken  by  Commission, 

I  Eliz.  to  end  of  James  I. — List  of  Rep- 
resentative Peen  for  Scotland  and 
Ireland. 

Calendar  of  Reooffuizance  Rolls  of  the 
Palatinate  of  Chester,  1  Hen.  VIII.- 

II  Geo.  IV.  —  Exchequer  Records, 
Calendar  of  Depositions  taken  by  Com- 
mission, Charles  L — Duchy  of  Liuicaster 
Records;  Calendar  of  Lancashire  I  nqui- 
aidons  post  Mortem,  &c. — ^Third  Supple* 
mentary  Report  on  the  Shaftesbury 
Papers. — Anglo-Saxon  Charters  photo- 
zincographed.— ^M.  Baschet's  List  of 
Despatches  of  French  Ambassadors  to 
England,  1509*1714. 


s.    d. 


[C.  1048] 


1     6 


[C.  1301] 


4     4 


[C.  1544] 


[C.  1544] 
I. 


[C.  1747] 


[C.  2123] 


1     2 


4    4 


4     3 


4     6 


U    54060. 
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Date. 


Number 

of 
Beport. 


Chief  Contentf  of  Appendices. 


Sessional 
No. 


Price. 


1879 


1880 


1881 


1888 


1868 


40 


41 


42 


43 


1894 


45 


Calendar  of  Deposidons  taken  by  Com- 
mission,  Commonwealth-James  II. — 
Miscellaneoos  Records  of  Queen's 
Bemembrancer  in  the  Exchequer. — 
Durham  Records,  Calendar  of  the 
Cnrsitor's  Records,  Chancer3r  Enrol- 
ments.— Duchy  of  Lancaster  Records, 
Calendar  of  Patent  Rolls,  5  Ric.  II.- 
21  Hen.  VII. — Rules  and  Regulations 
respecting  the  public  use  of  the  Records. 

Calendar  of  Depositions  taken  by  Com- 
mission, William  and  Mary  to  George  I. 
— Calendar  of  Norman  Rolls,  Hen.  Y., 
Part  I. — ^Anglo-Saxon  Charters  photo- 
sincographed. — Report  from  Rome. — 
List  of  Calendars,  Indexes,  &c.  in  the 
Public  Record  Office  on  31st  December 
1879. 

Calendar  of  Depontions  taken  byCom- 
missiouy  George  Il.—iCalendar  of  Nor- 
man Rolls,  Hen.  V.,  Part  II.  and  Glos- 
sary.— Calendarof  PatentRolls,l  Edw.I. 
— Anglo-Saxon  Charters  photoxinco- 
graphed. — ^Transcripts  from  Paris. 

Calendar  of  Privy  Seals,  &c.,  1-7  Charles  I. 
— Duchy  of  Lancaster  Records,  Inven- 
tory of  Court  RolU,  Hen.  III.-Geo.  IV., 
Calendar  of  Privy  Seals,  Ric.  II. — 
Calendar  of  Patent  Rolls,  2  Edw.  I.~ 
Anglo-Saxon  Charters  photoziuco- 
graphed.—Fourth  SupplemenUry  Re- 
port on  the  Shaftesbury  Papers. — 
'IVanscripts  from  Paris. — Report  on 
Libraries  in  Sweden. — Report  on  Papers 
relating  to  English  Histoir  in  the 
State  .Chives,  Stockholm. — ^Keport  on 
Canadian  Archives. 

Calendar  of  Patent  Rolls,  3  Edw.  I.— 
Durham  Records,  Cursitor*s  Records, 
Inquisitions  post  Mortem,  &c.— Calen- 
dar of  French  Rolls,  1-10  Hen.  V. 
—  Anglo-Saxon  Charters  photozinco- 
graphed. — Report  from  Venice. — Trans- 
cripts from  Paris. — Report  from  Rome. 

Duchy  of  Lancaster  Records,  Inventory  of 
Ministers'  and  Receivers'  Accounts, 
Edw.  I.-Geo.  III.*-Dnrham  Records, 
Cursitor's  Records,  Inquisitions  post 
Mortem,  &c. — Treasury  of  the  Receipt 
of  the  Exchequer,  Calendar  of  Diplo- 
matic Documents.  —  Anglo-Saxon 
Charters  photozincographed.  —  Tran- 
scripts from  Paris.  —  Reports  from 
Rome    and    Stockholm.  —  Repcrt    on 


[C.  2877] 


[C.  2658] 


[C.  2972] 


[C.  3425] 


8    0 


4     8 


4    O 


3  10 


[C.  8771] 


3     6 


[C.  4425] 


4     3 
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Date. 


Namber 

of 
Report. 


Chief  Contents  of  Appendices. 


Sessional 
No. 


Price. 


1885 


46 


1886 


1887 


1888 


1889 


47 


48 


49 


50 


Archives  of  Denmark,  &c. — ^Tran- 
scripts  ftom  Venice.  —  Calendar  of 
Patent  BoUs,  4  Bdw.  I. 

Presentations  to  Offices  on  the  Patent 
Bolls,  Charles  II.  —  Anglo-Saxon 
Charters,  &c.,  photosincographed. — 
Transcripts  from  Paris. — Beports  from 
Rome—Second  Report  on  Archives  of 
Denmark,  &c.  —  Oeilendar  of  Patent 
Rolls,  5  Edw.  I. — Catalogue  of  Venetian 
Manuscripts  bequeathed  by  Mr.  Raw- 
don  Brown  to  the  Public  Record 
Office. 

Transcripts  from  Paris.— Reports  from 
Rome. — Third  Report  on  Archives  of 
Denmark,  &c. — List  of  Creations  of 
Peers  and  Baronets,  1483-1646. — 
Calendar  of  Patent  Rolls,  6  Edw.  I. 

Calendar  of  Patent  Rolls,  7  Edw.  I.— 
Calendar  of  French  Rolls,  Henry  VI. 
— Calendar  of  Privy  Seals,  &c.,  8-11 
Charles  I.  —  Calendar  of  Diplomatic 
Documents. — Schedules  of  yalueless 
Documents. 

Calendar  of  Patent  Rolls,  8  Edw.  I.— 
Calendar  of  Early  Chancery  Proceed- 
ings.— Index  to  Leases  and  Pensions 
(Augmentation  Office). — Calendar  of 
Star  Chamber  Proceedings. 

Calendar  of  Patent  Rolls,  9  Edw.  I. 

Indexes  to  Prinied  Reports,  viz. : 
Reports  1-22  (1840-1861)     - 
„       28-^9  (1862-1878)    - 


[C.  4746] 


«.    d. 


2  10 


[C.  4888] 


[C.  5234] 


[C.  6596] 


[C.  5847] 


2    2 


8    0 


8    0 


1     2 


—  2 


PuAlie  Record  Office, 

November  1889. 
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SCOTLAND. 

CATALOGUE  OP  SCOTCH  RECORD  PUBLICATIONS 

FUBLISHED  UNDEB  THE  DIBECTION  OF 

THE  LORD  CLERK  REGISTER  OF  SCOTLAND. 

[OvHBR  Works  bslating  to  Scotlaitd  will  bb  fouvd  akoho  thb  FuBUCAnoas 
Of  THB  BbGOBD  COMKIBnOBEBS,  See  pp.  26-28.] 


1.  OhBOHICLBS  Of  THB  PiCTS  AND  ScOTS,  AND  OTHBB  BABLT  MbKOBLILS  Of  SCOTTISH 

HiSTOBT.  Bojal  8yo.,  half  boand  (1867).  EdUed  by  William  F.  Srxn, 
LL.D.    PrioelOs,    OtU  of  print. 

2.  LbDOBB  Of    AlTDBBW  HaLTBUBTON,     OoNSEBVATOB    Of    THB    FBITILBGES    Of   THB 

Scotch  Nation  in  thb  Nbthbblands  (1492-1508) ;  toobthbb  with  the  Books 
Of  GusTOXs  AND  Yaluatiok  Of  Mbbchandisbs  IN  SCOTLAND.  Edited  hy  Como 
Tnnbs.    Boyal  8vo.,  half  bound  (1867).    Frice  10«. 

3.  DocmcBNTS  illustbativb  Of  THB  Histobt  Of  Scotland  fBox  thb  Dbate  of  Kmc 

Albxandbb  thb  Thibd  to  thb  Accbssion  Of  BoBEBT  Bbucb,  from  original  and 
antheatic  copies  in  London,  Paris,  Bmssels,  Lille,  and  Ghent.  In  2  Vols, 
royal  8vo.,  half  bound  (1870).  Edited  by  Bev.  Joseph  Stbvbnson.  Price  10*. 
each, 

4.  AOCOUNTS  Of  THB  LOBD  HiGH  TbBABUBEB  Of  SCOTLAND.       Yol.  1,  A.D.  1473- 

1498.    Edited  6y  TaoMAS  Dickson.    1877.    Prtce  10#. 

5.  Bboistbb  Of  THB  Fbiyt  Council  of  Scotland.    Ediied  and  arranged  by  J.  H. 

BuBToa,  LL.D.  Vol.  1, 1645-1569.  VoL  2, 1569-1578.  VoL  3,  A.D.  1578- 
1585.  Yol.  4,  A.D.  1585-1592.  Vol.  5,  159^1699.  Vol.  6,  1599-1604. 
Vol.  7,  1604-1607.  Vol.  8,  1607-1610.  VoL  9  in  progress.  Ediied  by 
DatidMasson,  LL.D.  1877-1887.    Price  Ibe.  each. 

6.  Botuli  Scaccabii  Bbgum  Scotobuk.    The  Exchbqubb  Bolls  of  Scotland 

Vol.  1,  A.D.  1264-1359.  Vol.  2,  A.D.  1359-1379.  Edited  by  John  Stuabt, 
LL.D.,  and  Gboboe  Bubnett,  Lyon  King  of  Arms.  1878-1880.  Vol.  8, 
A.D.  1379-1406.  Vol.  4,  A.D.  1406-1436  (1880).  Vol.  5,  A.D.  1437-1454 
(1882).  Vol.  6, 1455-1460  (1883).  Vol.  7,  1460-1469  (1884).  Vol.  8,  A.D. 
1470-1479  (1885).  Vol.  9,  1480-1487.  Addenda,  1437-1487  a886) 
Vol.  10,  1488-1496  a887).  Vol.  11, 1497-1591  (1888).  Vol.  12,  1502-1507. 
Edited  by  G-bobgb  Bubnett.  Price  10«.  each. 
Vol.  13  (in  progress).    Vol.  14  (in  progress). 

7.  GaLENDAB    Of    DOCUKBNTS    BBLATING    TO    SCOTLAND.      Edited  by   JoSBfH  BaIN. 

Vol.  1  (1881).  Vol.  II.  1272-1307  (1884).  Vol.  IH.  1307-1857  a887). 
Vol.  rV.,  1357-1509  a888).    Price  1 5#.  each. 

8.  Bbgistbb  Of  THE   Gbeat  Seal  of  Scotland.     (Vol.  1,  A.D.  1306-1424,  eee 

p.  24).  Vol.  2,  A.D.  1424-1613  (1882).  Vol.  3,  A.D.  1513-1646  a888). 
Vol.  4,  A.D.  1646-1580  (1886).  Vol.  5,  A.D.  1680-1693  (ISSSi*  Vol.  6. 
A.D.  1593-1609.  (In  the  press.)  Edited  by  James  BALfoUB  Paul  and  J. 
M.  Thomson.    Price  15r.  each. 

9.  The  Hamilton  Papebs.    Vol.  1.    In  the  press. 

Fac-similbs  Of  the  National  HSS.  of  Scotland.    (Out  ofprinL) 
Parts  I.,  n.,  and  m.    Price  21a.  each, 

Statiovery  Oj^Uce, 

October  3889. 
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IRELAND. 

CATALOGUE  OP  IRISH  RECORD  PUBLICATIONS. 


1.  OALBypAB  Of  THE  Fatxkt  akd  Olo8e  B0LL8  07  Ghahobbt  nr  Ibblavd.    Hbvbt 

ym.,  EbWABD  YI.,  H ABT,  and  ElIZABBTH,  AHD  toe  THB  l8T  TO  THE  7lE  TEAB 

OF  OsAELBS  I.  Edited  by  Jakes  Hoerin,  Eojal  8yo.  (1861-3).  Yols.  1,  2, 
and  8.    Price  11«.  each. 

2.  Akcient  Laws  akd  Institutes  or  Ieelahd. 

SenchnB  Hor.    (1865-1880.)     Yols.  1,  2,  3,  and  4.    Price  10«.  eaob. 
Vol.  5  in  progress. 

4.  Abstracts  of  the  Irish  Patent  Bolls  of  James  I.    Unbound.    Price  25«. 
Abstracts  of  the  Irish  Patent  Bolls  of  James  I.  With  Supplement.   Price  35«. 

5.  Ulstbb,  Ankals  or.    Otherwise  Annals  of  Senat ;  a  Chronicle  of  Irish  AfTairs 

fh>m  A.D.  431  to  A.D.  1540.  With  a  translation  and  Notes.  YoL  1, 
A.D.  431-1056.    600  pp.    Half  morocco.    Price  10«. 

6.  CHAETiE,  Petvilboia  EL  IiociTNiTATEs,  being   trausoripts    of  Charters    and 

Privileges  to  Cities  Towns  Abbejs  and  other  Bodies  Corporate.  18  Henry 
n.  to  18  Bichard  II.  (1171  to  1395.)  Printed  by  the  Irish  Becord  Commission, 
1820-1830.    Folio.  92  pp.    Boards  (1889).    Price  Be, 


Fac-sikiles  of  National  Mahusceipts  of  Ieblakd,  teox  the  baeubst  extakt 
SPBOIXEKS  TO  A.D.  1719.  Edited  by  John  T.  Gileebt,  F.S.A.,  H.B.I.A. 
Part  lie  out  of  print.  Parts  II.  and  III.  Price 42#.  each.  Part IV.  1. 
Pricebl.be.    Part  IV.  2.    Price  41.108. 

This  work  forms  a  comprehensiTe  Faleogrsphic  Series  for  Ireland.  It 
f  arnishes  characteristic  specimens  of  the  documents  which  have  come  down 
from  each  of  the  classes  which,  in  past  ages,  formed  principal  elements  in  the 
population  of  Ireland,  or  exercised  an  influence  in  her  affairs.  Wi^  these 
reproductions  are  combined  fac-similes  of  writings  connected  with  eminent 
personages  or  transactions  of  importance  in  the  annals  of  the  country  to  the 
early  part  of  the  eighteenth  century. 

The  specimens  haye  been  reproduced  as  nearly  as  possible  in  accordance  with 
the  originals,  in  dimensions,  colouring,  and  general  appearance.  Characteristic 
examples  of  styles  of  writing  and  caligrapbic  ornamentation  are,  so  fitr  as 
practicable,  associated  with  subjects  of  historic  and  linguistic  interest. 
Descriptions  of  the  various  manuscripts  are  given  by  the  Editor  in  the  Intro- 
duction. The  contents  of  the  specimens  are  fully  elucidated  and  printed  in  the 
original  langua^,  opposite  to  the  Fac-similes^line  for  line — without  contrac- 
tions— ^thus  facilitating  reference  and  aiding  efiectively  those  interested  in 
palnogr^hic  studies. 

In  the  work  are  also  printed  in  full,  for  the  first  time,  many  original  and 
important  historical  documents. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 

Part  II.:  From  the  Twelfth  Century  to  A.D.  1299. 

Part  III. :  From  A.D.  1800  to  end  of  reign  of  Henry  VIII. 

Part  IV.  1. :  From  reign  of  Bdward  YI.  to  that  of  James  I. 

In  Part  IV.  2.— the  work  is  carried  down  to  the  early  part  of  the  eighteenth 
centniy,  with  Index  to  the  entire  publication. 

Acoouht  of  Fac-siviles  of  Natioval  Hakusceifts  of  Ieelakd  .  Ik  on  Yolvxe  ; 
8to.,  with  Ikdbx.  Price  10«.  Parts  I.  and  IE.  togethor.  Price  2s.  6d. 
Part  n.  Price  Is.  6d.  Part  HI.  Price  la.  Partly.  1.  Price2e.  Part 
rV.2.    Price  2s.  6d. 

Stationery  Office, 

Oetober  1889. 
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Bate. 

Namber 

of 
Report. 

1869 

I 

1870 

8 

1871 

3 

1878 

4 

1878 

5 

1874 

6 

1875 

7 

1876 

8 

1877 

9 

1878 

10 

1879 

11 

1880 

12 

Chief  Contents  of  Appendices. 


SeasiomJ 
No. 


Price. 


Contents  of  the  principal  Record  Repositories 
of  Ireland  in  1864.— Notices  of  Records 
transferred  from  Chancery  OlBces. — Irish 
State  Papers  presented  by  Philadelphia 
Libmry  Company. 

Notices  of  Records  transferred  from  Chaneeiy, 
Qoeen'n  Bench,  and  Exchequer  Offices.  — 
Index  to  Original  Deeds  received  from 
Master  Litton's  Office. 

Notices  of  Records  transferred  from  Queen's 
Bench,  Common  Pleas,  and  Exchequer 
Offices.— Report  on  J.  P.  Ferguson's  MSS. 
^-Exchequer  Indices,  &c. 

Records  of  Probate  Registries 

Notices  of  Records  from  Queen's  Bench 
Calendar  of  Fines  and  Recoveries  of  the 
Palatinate  of  Tipperary,  1664-1715.— Index 
to  Reports  to  date. 

Notices  of  Records  transferred  from  Chancery, 
Queen's  Bench,  and  Common  Pleas  Offices. 
— ^Report  respecting  *' Facsimiles  of 
National  MSS.  of  Ireland."— List  of 
Chancery  Pleadings  (1662-1690)  and 
Calendar  to  Chancery  Rolls  (1662-1713) 
of  Palatinate  of  Tipperary. 

Notices  of  Records  from  Exchequer  and 
Admiralty  Offices. — Calendar  and  Index  to 
Fianta  of  Henry  VIII. 

Calendar  and  Index  to  Fiants  of  Edward  VI. 

Index  to  the  Liber  Munernm  Publicorum 
llibsrnise. — Calendar  and  Index  to  Fiants 
of  Philip  and  Maiy. 

Schedule  of  Parochial  Registers  deposited. — 
Index  to  Deputy  Keeper's  6th,  7th,  8tb, 
9th,  and  10th  Reports. 

Calendar  to  Fiants  of  Elisabeth  (1558-1570) 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1570-1576).— Schedale  of  Parish  Regis- 
ters of  Irelsnd. 


I 


[C.  4167] 


[C.  137] 


[C.  829] 


515] 
760] 


[C. 968] 


[C.  1175] 


[C. 

[C. 


1469] 
1702] 


[C.  2034] 


[C. 

[C. 


2311] 
2583] 


s.   d. 
2     3 


1     0 


S    0 


0    2^ 
0     8 


0     7i 


0  7 

1  3 

0  8 

0  34 

1  4 
1  3 
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Date. 


Number 

of 
Report. 


Chief  Contents  of  Appendices. 


Sessional 
No. 


Price. 


1881 


1882 


1883 


1884 


1885 


1886 


1887 


1888 


1889 


13 


U 


15 


16 


17 


18 


19 


20 


21 


Calendar  to  Fiants  of  Elizabeth,  eontinned 
(1576-1583). 

Report  of  Keeper  of  State  Papers  containing 
Catalogue  of  Commonwealth  Books  trans- 
ferred from  Bermingham  Tower. 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1583-1586).— Index  to  Deputy  Keeper's 
nth,  12th,  13th,  14th,  and  15th  Reports. 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1586-1595). 

Report  on  Iron  Chest  of  attainders  following 
alter  1641  and  1688. — Queen's  Bench 
Calendar  to  Fiants  of  Elizabeth,  continued 
(1596-1601). 

Calendar  to  Fiants  of  Elizabeth,  eontinned 
(1601-1603).— Memorandum  on  State- 
ments (1702)  and  Declarations  (1713-14) 
of  Huguenot  Pensioners. — Schedule  of 
present  places  of  custody  of  Parish 
Registers. 

Notice  of  Records  of  Incumbered  and  Landed 
Estates  Courts. — Report  of  Keeper  of  State 
Papers,  containing  Table  of  Abstracts  of 
Decrees  of  Innocence  (1668),  with  Index. 

Calendar  to  Christ  (Aurch  Deeds  in  Novum 
Registrum.  1174-1684.  Index  to  Deputy 
Keeper's  16th,  17th,  18th,  19th,  and  20th 
Reports. 

Index  to  Calendars  of  Fiants  of  the  reign  of 
Queen  Elizabeth.    Letters  A — C. 


[C.  2929] 
[C.  8215] 

[C.  8676] 

[C.  4062] 
[C.  4487] 

[C.  4756] 

[C.  5185] 
[C.  5535] 
[C.  5835] 


s.   d. 
1     5 


0  6| 

1  0 

1  6 

1  6 

1  1 


0    6 


0    8i 


1     0 
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